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/F  Jimidfi  tie  infinite  number  of  fuh- 
jeSls  contained  in  this  book,  there  is 
any  thing,  which^  contrary  to  my 
expiration,  may  pojjihly  offend,  I  can 
at  leafi  ajfure  the  public,  that  it  was  not 
inferted  with  an  ill  intention :  For  lam 
not  naturally  of  a  captious  temper.  Pla- 
to thanked  the  Gods,  that  be  was  born  in 
the  fame  age  with  Socrates ':  and  for  my 
fart,  I  give  thanks  to  the  Almighty, 
that  I  was  born  a  fubjeB  of.  that  go- 
vernment under  which  I  live ;  and  that 
it  is  his  pleafure  I  feould  obey  thofe, 

•'  whom  he  has  made  me  love. 

\  I  beg  one  favor  oj  my  readers,  which 
1  fear  will  not  be  granted  me ;  this  is, 
that  they  will  not  judge  by  a  few  hours 
reading,  of  the  labour  of  twenty  years ; 
that  they  will  approve  or  condemn  the  book 

\  entire,  and  not  a  few  particular  phrafes. 
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PREFACE. 

If  they  •would fearcb  into  the  dejign  of  the 
author,  they  can  do  it  no  other  way  fo 
completely,  as  by  fearcUng  into  the  de- 
jign of  the  imrk. 

I  have  firjl  of  all  confidere  i  mankind ; 

and  therefultof  my  thoughts  has  been,  that 

amidflfuch  an  infinite  diverjity  of  laws 

and  manners,   they  were  not  folely  con- 

■  duBed  by  the  caprice  of  fancy. 

I  have  laid  down,  the  firji  principles, 
and  have  found  that  the  particular  cafes 
folUrw  naturally  from  them  ;  that  the  hif- 
tbries  of  all  nations  are  only  confequences 
of  them ;  and  that  every  particular  law 
is  conneEled  with  another  law,  or  depends 
onfome  other  of  a  more  general  extent. 

TVhen  I  have  been  obliged  to  look  back 
into  antiquity,  I  have  endeavoured  to 
affume  the  fpirit  of  the  ancients,  leji  I 
pould  confider  thofe  things  as  alike,  which 
are  really  different ;  and  left  I  pould  mifs 
the  difference  of  thofe  which  appear  to 
be  alike. 

I  have  not  drawn  my  principles  from 
my  prejudices,  but  from,  the  nature  of 
things.  .  ^ 

Here 
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PREFACE. 

Here  a  great  many  truths  leiU  not 
appear,  till  we  havefeen  the  chain  which 
conneSJs  them  with  others.  The  more  we 
enter  into  particulars,  the  more  we  Jhall 
perceive  the  certainty  of  the  principles  orf 
•which  they  are  founded.  I  have  not  even 
given  all  thefe  particulars,  forjvho  could 
mention  them  all  without  a  mofl  in/up- 
portable  fatigue  ? 

Tte  reader  will  not  here  meet  with  any 
of  tbofe  bold  flights,  which  feem  to  cha- 
raSlerize  the  works  of  the  prefent  age* 
ff^hen  things  are  examined  with  ever  fo 
fmall  a  degree  of  extent,  the  f allies  ofima- 
■ginationmuflvanifh;  thefe  generally  arife 
from  the  mind's  colle&ing  all  its  powers  to 
vielv  only  one  fide  ofthefubjeB,  while  it 
leaves  the  other  unobferved. 

I  write  fiot  to  cenfure  any  thing  'eflo* 
blijhed  in  any  country  whatfoever*  Every 
nation  will  here  find  the  reafons  on  which 
its  mapcims  are  founded ;  and  this  will  be 
the  natural  inference,  that  to  propofe  al~ 
terations,  belongs  only  to  thofe  who  are  fs 
happy  as  to  be  born  with  a  genius  capable 
of  penetrating  into  the  entire  confiitutiott 
of  a  flate.  A3  t< 
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It  is  not  a  matter  of  indifference,  that 
the  minds  of  the  people  ii  enlightened-  Tie 
prejudices  of  the  magiflrate  have  arifen 
from  national  prejudice.  In  a  time  of 
ignorance  they  ha/ve  committed  even  tbt 
grtatejl  evils  •without  the  leajlfcruple ;  but 
in  an  enlighten  d  age  they  even  trembky 
inhile  conferring  the  greatefl  bleffmgs. 
"they  perceive  the  ancient  abufes ;  they  fee 
bens)  they  mufl  be  reformed;  but  they  are 
fenfiUe  alfo  of  the  abufes  of  the  reforma- 
tion. Hey  let  the  evil  continue^  if  they  fear 
a  worfe  ;  they  are^  content  with  a  leffer 
good,  if  they  doubt  of  a  greater.  Theyex^ 
amine  into  the  parts,  to  judge  of  them 
in  conntBion ;  they  examine  all  the  caufes 
to  difcever  their  different  effe&s. 

Could  I  but  fueceedfo  as  to  afford  new 
reafons  to  every  man  to  love  his  prince, 
his  country,  his  laws;  new  reafons  to  ren- 
der him  mere  fenfble  in  every  nation  and 
government  of  the  blefjings  he  enjoys,  I 
fhould  think  myfelf  the  moff  happy  of 
mortals. 

Could  I  but  fucceedfo  as  to  perfuade 

tbofewbtcommandtioincreafe  their  know- 

I  ledge 
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kdgf  in  what  tb^  tugbt  t(f  pr^iriiei 
and  tbofe  win  oiyi,  tp  fimf  a  m^  fj^ 
Jure  refulting  from  tbeir  niedierKey  S, 
Jhould  thitA  tnyftlf  tU  tajfi'  6af^  f{ 
mortals.  t 

lie  mtfi  bapfy  of  mortals  fixntld  f 
think  myfelf,  touU  1  (W^rih/ite  to  ofij^ 
mankind  recover  from  /iiir  prejudi<^s\ 
By  prejudices^  I  berf  mean,  not  tia^ 
■which  readers  men  ign^atit  <fj  fmte 
particular  thii^s,  but  •mbate^t,  r«Wfl^<jt 
tlxm  ignorant  of  themfthffs.  .,    ■ 

/(  is  in  endeavouring  t<tinftrt0  «W«^. 
Undy  that  we  ar^  b^  able  to  pf;a£}tjli.  (baf,_ 
general  virtucmhicbcomfrehendftlfeJiiti^  ^ 

ofalL  Man,  thatfiexible  being,  confi3r«t^_ 
ing  infociety  to  the  thoughts^  and  impr^  ^ 
fions  of  others,  is  equally  capable  of  know 
ing  his  own  nature,  wieiiever  it  is  laid 
open  to  his  view ;  and  of  lojing  the  verji 
fenfe  of  it,  when  this  idea  is  banifhed 
from  his  mind. 

Often  have  I  begun,  and  as  often  have 

I  laid  afide  this  undertaking.    I  have  a 

thoufand  times  given  the  leaves  I  have 

written,  to  the*  winds  .•'  /  every  day  felt 

•  Ludibria  vmtit. 

A  4,  my 
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ifiy  paternal  hands  fall  f.  Ihavefolkm- 

0  my  objeEl  ■without  any  fixed  flan :  I 
have  htvwn  neither  rules  kor  exdeptims ;  I 
hofoe  found  the  truth,  only  to  lofe  it  again. 
But  when  I  had  once  difcovered  my  firfi 
principles,  every  thing  J  fought  for  ap- 
peared; and  in  the  courfe  of  twenty  years,- 

1  have  feen  my  ivori  begun,  grow  up, 
advanced,  and  finijhed. 

If  this  work  meets  with  fuccefs,  I  Jhall 

Owe  it  chiefly  to  the  grandeur  and  ma- 

jefty  of  the  fuijeCt.    However  I  do  not 

think  that  I  have  heei}  totally  deficient 

^  m  point  of  genius.     When  I  have  feen 

■  what  fo  many  great  men  both  in  France', 

England  and  Germany  biive  faid  he- 

<^^^  fare  me,    I  have  been  lofl  in  admira- 

^^    tion  :  but  I  have  not  lofl  my  courage : 

I  have  faid  with  Corregio,  And  I  alfa, 

am  a  ||  painter.  , 

■f  Tir  patria  eecidiri  manta 
I  Ed  it  ancht  fan  pittert. 
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B  O  O  K     I. 
Of  Laws  in  General. 

CHAP.     I. 
Of  the  relation  of  Laws  tmtb  different  Beings. 

I  AW  S  in  their  moft  General  figntBcati-  Book 
I  on,  are  the  ncceflji^ relations  derived  -.  *■ 
1  bom  the  aaiun  of  things.  In  this 
I  &n&  alt  beings  have  thoir  laws,  the 
'  Deity  has  *  his  laws,  the  material 
world  itt  laws,  die  intelligences  fuperior  to  man 
have  their  lawi,  the  bealls  their  taws,  man  his  laws. 

Thofe  who  aflert  that  a  blind  fatality  produced  . 
the  various  effect  we  heboid  in  this  xoorld,  are  guilty 
fif  a  very  great  ab&rdicjr  -,  for  can  any  ctung  \yt  more 
abTurd  than  to  pretend  that  a  blind  fataluy  could  be 
prodttitiTe  of  inoeUigent^ings  f 

*  Lmo,  (tyt  Plaurcfa,  ii  iht  juttu  ^  tht  tStJi  ami  mm.     In  a 
ncfttfe  iotuM,  TiM  f  fritn  n£l'/  U  bi  a  mam  ^  luu»iag. 

Vot.  i.  B  There  , 
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There  is  then  a  primitive  reafon  ;  and  laws  are 
^!^  relations  which  fubfift  between  it  and  difFerenC 
bcuiigs,  and  the  relations  of  chefe  beings  among 
themfelves. 

God  is  related  to  the  univerfe  as  creator  and 
preferver  ;  the  laws  by  which  he  has  created  all 
things,  arethofeby  which  he  preferves  them.  He 
ads  according  to  thefe  rules  becaufe  he  knows 
them  %  he  knows  them  becaufe  he  has  made  them  $ 
and  he  made  them  becaufe  they  are  relative  to  his 
wifdom  and  power.  ...  ^^  f 

As  we  fee  that  the  world,  tho*  formed  by  the 
motion  of  matter,  and  void  of  underftanding,  fub- 
fids  notwithftanding  thro'  fo  long  a  fuccefllon  of 
ages,  its  motioiB  muft  certainly  be  directed  by  in- 
variable law^and  could  we  ima^e  another  world, 
it  mufl:  im  have  conftant  rules,  or  muft  inevita- 
bly per^. 

Thus  the  creation  which  feems  an  arbitrary  adt, 
fuppofeth  laws  as  invariable  as  thofe  of  the  fatality 
of  the  Atheifts.  It  would  be  abfuni  to  fay,  that 
the  Creator  might  govern  the  world  without  thofe 
rules,  fince  without  them  it  could  not  fubfiA. 

Thefe  rules  are  a  iixt  and  invariable  relation. 
In  bodies  moved  the  motion  is  received,  increaied, 
diminilhed,  loft,  according  to  the  relations  of  the 
qUandty  of  matter  and  velocity ;  each  diverfity  is 
uniformity^  each  change  is  conjianey. 

Pardcular  intelligent  beings  may  have  laws  of 
their  own  owking,  but  they  have  fomc  likewifc 
which  the^never  made.  Before  there  were  inteHt- 
gent  beings,  they  were  poffible  ;  they  had  riiercforc 
pofTiblc  relations,  and  confequently  poITible  laws. 
Before  laws  were  made,  there  were  relations  of  pof> 
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fibiejiiftlce.    To  fay  that  there  is  nothing  juft  or  Un-  Book 
juft  but  what  is  commanded  or  forbidden  by  pofi-       ^'     , 
tire  laws,  is  the  fame  as  faying  that  before  the  de-      ^' 
fcribing  of  a  circle  all  the  radii  were  not  equal. 

We  muft  therefore  acknowledge  relations  of  juf- 
tice  antecedent  to  the  pofitivc  law  by  which  they 
are  eftablifhed :  as  for  inftance,  that  if  human  foci- 
cties  exifted,  it  would  be  right  to  conform  to  their 
laws  i  if  there  were  intelligent  beings  that  had  re- 
ccired  a  benefit  of  another  being,  they  ought  to  be 
grateful  i  if  one  intelligent  being  had  created  anothet 
intelligent  being,  the  latter  ought  to  continue  in  ■ 
its  origjial  ftate  of  depcndancc  j  if  one  intelligent 
being  injures  another,  it  deserves  a  letaltation  of  the 
injury,  and  fo  on. 

But  the  intelligent  world  is  far  from  being  fo 
well  governed  as  the  phyfical.  For  tho'  the  for- 
mer has  alfo  its  laws  which  of  their  own  nature 
are  invariable,  yet  it  does  not  conform  to  them  fa 
cxaftly  as  the  phyfical  world.  This  b  becaufe  on 
the  one  hand  particular  intelligent  beings  are  of  a 
finite  nature  and  confequcntly  liable  to  error ;  and 
on  the  other,  their  nature  requires  them  to  be  free 
agents.  Hence  they  do  not  Iteadily  conform  to  their 
prinutive  laws  ;  and  even  thofe  of  their  own  inftitu-- 
ting  they  frequently  infringe. 

Whether  brutes  be  governed  by  the  general  laws 
of  motion,  or  by  a  particular  movement,  is  what 
We  cannot  determine.  Be  that  as  it  will,  they  have 
not  a  more  intimate  relation  imk  God  than  the  reft 
Of  the  material  world ;  and  fenfation  is  of  no  other 
ufc  to  them,  than  in  the  relation  they  have  either 
with  other  particular  beings,  or  with  thcmfclves. 
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Book  By  the  allurement  of  pleafure  they  preferve  the 
Chi''  '^'■"g  of  the  individual,  and  by  the  fame  alluremenc 
they  preferve  their  fpecics.  JTlIey  have  natural 
laws,  becaufe  they  are  upirta  by  fenfations  j  pofi- 
tive  laws  they  have  oefiC  becaufe  they  ait  not  con- 
nected by  knowledee.  And  yet  they  do  not  con- 
form invariably  to  their  natural  laws ;  thefe  are 
better  obfcrved  by  v^tables,  that  have  neither  in^ 
telleftual  nor  fenfitivc  faculties. 

Brutes  are  deprived  of  the  high  advantages  which 
^c  have  i  but  they  have  fome  which  we  have  not. 
They  have  not  our  hopes,  but  they  are  without 
pur  fears  i  they  are  fubjei^  like  us  to  death,  but 
'^ichout  knowing  it;  even  moft  of  them  are  more 
\  attentive  than  we  to  felf-prefervaplon,  aifd  do  not 
,  ni^ke  to  bad  a  ufe  of  their  palTions. 
\Man,  as  3  phyfical  being,  is,  like  other  bpdies, 
gpyerned  by  invariable  laws.  As  an  intelligent  be- 
ing, he  incefTantly  tranfgreHes  the  laws  eltabliihcd 
by  God,  and  changes  thofe  which  he  himfelf  has 
eftablilhed.  \  He  is  left  to  his  own  direftion,  fho* 
hp  is  a  limited  being,  fpbje^  like  all  Bmte  intel^ 
gpnces,  to  ignorance  and  error  •,  even  the  imperfcft 
l^fiowledge  he  has,  he  lofes  ifs  .  a  fcnfible  cre^futt, 
and  is  (lurried  away  by  a  thoufand  impetuous  paf^ 
lionsA  Such  a  being  might  every  inftant  forget 
his  Creator ;  God  has  therefore  reminded  him  of 
his  duty  by  the  laws  of  religion.  -  Such  a  being 
is  liable  cyery  moment  to  forget  himfelf  j  tShilofopIjy 
has  provided  againlt  this  by  the  laws  of  morality. 
Formed  to  live  in  fociety,  he  Riighr  forget  hjf 
fellow  creatures ;  legiflators  have  therefore  by  po^ 
litical  and  civil  laws  confined  him  to  ^his  duty. 
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CHAP,    II. 

Of  the  Laws  of  Nature. 

A    Ntecedcnt  to  all  thefe  laws  are  thofe  of  na-  Book 
^\^  ture,  fo  called  becaufc  they   derive   ^^^'''p.  ^' 
force  intircly  from  our  frame  and  being.     In  order      P*  *' 
to  hare  a  perfect  knowledge    of  thefe  laws,    we 
mufl:  confider  /nan   before  the  eftablilhment  of  fo- 
ckty :  the  Iws  received  in  fuch  a  ftate  would  be 
thofe  of  nature. 

The  law  which  imprinting  in  our  minds  the  idea 
of  a  Creator  inclines  us  to  him,  is  the  Brft  in  -im> 
portance,  tho'  not  in  order,  of  natural  laws.  Man 
in  a  ftate  of  nature  would  have  the  faculty  of  know- 
ing, before  he  had  any  acquired  knowledge.  Plain 
it  is  that  his  firft  ideas  would  be  far  from  being  of 
a  ipeculative  nature  •,  he  would  think  of  the  preferva- 
tion  of  his  being,  before  he  would  inveftigate  its 
ori^nal.  Such  a  man  would  feel  nothing  in  him- 
felf  at  firft  but  impotency  and  weaknefs ;  his  fears 
and  apprehenfions  would  be  excelTive  \  as  appears 
from  inftances  (were  there  any  neceflity  of  proving 
it)  of  favages  found  in  forefts  *,  trembling  at  the 
motion  of  a  leaf,  and  flying  from  every  ihadow. 

In  this  ftate  every  man  would  ^cy  himfelf  in- 
ferior, inftead  of  being  fenfible  of  his  equality.  No 
danger  would  there  be  therefore  of  their  attacking 
one  atiother }  peace  would  be  the  firft  law  of  na^ 
ture.  ^ 

The  natural  impulfe  or  defire  which^obbes  at-  ^>V 
tlifautes  to  nunkind  of  fubduing  one/another,  is  far  "O"^ 

•  Wimtfi  tht  Jevagt  fauni  in  the  forefit  of  Hawufr,  •who  «mu  ' 

tmrrici  rvtr  to  EngUmd  unJir  tin  rtign  afGtargi  \, 
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B  o  o  K  from  being  well  founded.     The  idea  of  empire  and 
Chap  2  dominion  is  fo  complex,   and  depends  on  fo  many 
other  notions,  that   it  could  never  be  the  firft  thac 
would  ocair  to  human  underftandings. 

Hobbes  inquires.  For  what  reafon  do  men  go  arm' 
ed,  and  have  locks  and  keys  to  fafien  their  doors^  if 
they  be  not  naturally  in  a  flate  of  war  ?  But  is 
it  not  obvious  that  he  attributes  tq  man  before  the 
cftabliftimenc  of  Ibciety,  what  cannot  happen  but 
in  confequence  of  this  eftablilhment,  which  furnifli- 
es  them  with  motives  for  hoflile  attacks  and  felf- 
defcnce. 

Next  to  a  fenfe  of  his  weaknefs  man  would  foon 
find  himfelf  fenfible  of  his  wants.  Hence  another 
law  of  nature  would  prompt  him  to  feck  for  nou- 
rilhment. 

Fear,  I  hay^  obferved,  would  incline  men  to 
^  V^fhun  one  anofhcr  j  but  the  marks  of  this  fear  being 
'  reciprocaiyould  foon  induce  them  to  aflbciate.     Bc- 

iides,  this  a0bciation  would  quickly  follow  from 
the  very  pleafure  one  animal  feels  at  the  approach 
of  another  of  the  fame  fpedes.     Again,  the  attrac- 
tive arifing  from  the  difference  of  fexes  would  en- 
hance this  pleafure,  and  the  natural  inclinarion  they 
""  have  for  each  other,  would  form  a  third  law. 
\      Befide  the  fenfe  or  inlHnft   which  man  has  in 
.  r -'  common  with  brutes,  he  has  the  advantage  of  at- 
A        ^  taining  to  acquired  knowledge }  and  thereby  has  a 
V  .  '■"  fecond  ty<i  which  brutes  have  not.     Mankind  have 
'^,'    therefore  a  new  motive  of  uniting,  and  a  fourth 
,^  Jaw  of  nature  arifes    from  the  defire  of  living  in 
Society. 
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CHAP,    III. 

Of  pofitive  Laws. 

AS  Iboo  as  mankind  enter  into  a  ftate  ontjciecy,  s  o  a  e 
they  lofc  the  fenTe  of  their  wraknefs,  jthe  equa-  _J  I- 
hxj  ceafes, .  and  then  commences  the  ftate^f  war.     J^*^' '" 

Each  particular  fociety  b^ins  to  feel  its  ftrength, 
whence  arifes'a  ftate  of  war  betwixt  different  nations. 
The  individuals  likewife  cff  each  fociety  become  fen- 
liblc  of  t^eir  ftrength^  hence  the  principal  ad- . 
vant^es  of  this  fodety  they  endeavoi:r  to  convert 
to  their  own  emolunienti  which  conftitutes  between 
tfiem  a  ftate  of  wir. 

Thefe  two  djlferent  kinds  of  military  ftates  give 
rife  to  human  laws.  Confidered  as  inhabitants  of 
fo  great  a  planet  which  neceflarity  tm[^s /variety : 
of  nations,  they  have  laws  relative  Xs>  thfir  jnutu^ 
intercourfe,  wl^ch  is  what  we  call  the  l^g^jfnmient, 
Confidered  as  members  of  a  fociety  that  muOfc  pro* . 
perly  fupported,  they  have  laws  relative  to  the 
governors  and  the  governed ;  and  this  we  call  peH- 
Siclaui.  They  have  alfo  another  fort  of  laws  relat- 
ing to  the  mutual  communication  of  citizens  among 
themfelves  j  by  which  is  underftood  the  dvil  laai. 

The  law  of  nations  is  naturally  founded  on  this 
prindple,  that  different  nations  ought  in  time  of 
peace  to  do  one  another  all  the  good  they  can,  and 
in  time  of  war  as  tittle  harm  as  poflible,  without  pre- 
juf^dng  their  real  interefts. 

The  ot^ed  of  war  is  vidory ;  victory  ams  at 
conqueft ;  conquelt  af.  prefervation.  From  this  and 
the  preceding  principle  all  thofc  laws'  are  derived 
whichconftitute  the /iK0i?/ffa/j0ftr. 

B4  Ali 
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Book  All  countries  Have  a  law  of  nations,  not  ( 
Chap.  3-  '"S  ^^  Iroquois  themfclves,  tho*  lAey  devour  their 
ptifoncrs :  for  they  fend  and  reficivc  ambafladors, 
and  undrfftand  the  rights  of  war  and  peace.  The 
niifchief  is  that  this  law  of  natkmi  »  itcKfoundfid 
on  true  principles. 

BclMes  the  law  of  nationis  rihong  ta  alt  fod^tits^ 
there  is  a  feUtii  law  for  eitch  partictriarly  cohfidered. 
No  foticty^  caH  lubfift  frkhout  a  form  of  go^tm- 
ment.  The  cofyttnSioh  of  the  fafiiatldr  forces  of 
indi^duals^  as  GraVina  w*ll  obftrves,  con^tUtes 
what  we  cali- a  political  fiate. 

The  general  force  may  be  In  the  Kinds  of  i  fingW 
perfon,  or  of  many.  Some  have  thought  that  rWK 
tore  having  eftabhlhed  paternrf  atfthtyrky,  tfe:  go- 
verntweht  of  a  fingle  peribh  was  nroflr  confortoaWti 
to  nattrfc.  But  tho  example  of  patefnat  authority 
poves  Dcrthihg.  For  if  the  pov^er  df  a  father  H 
rektive  to'  ti  Hn^k  governhnent,  th^  of  brothers 
after  the  death  of  a  fnhcf  j  o^  that  of  c6afin-g;cf man r 
after  the  tlcceaft  of  brothers,  arc  refetire  to  a  go- 
vernment of  many.  The  poHticai  po\*er  necAffarlly 
coirrpfehends  the  union- of  federal  families. 

Btttcr  is  ic  to  fy  that  the  g^vtrimbent  mtfft 
cbnformable  to  nature,  b  thac  whofe  parricuHr  difr 
pofitioh  beft  i^;rcoB  witTi  the  humour  arid  dil^ofi- 
don  of  the  peoj*  in  whoft  favour  it  is  eftafaflfficA  , 

The  partieul^orce  <rf  iiidfviduals  cannot  bt  unit- 
ed ^hout  a  eorHunffion^  of  all  their  ■<i/i)it  The 
cenjun£lion  of  tbefeiwills,  a*  Gra^tn*  agaW  vfery  jtrtji 
ly  obfiM^s^  it  it/h^irwe  call  the  tivn.  srAfE. 

Law  in  general  is  Human  reitfori,  Irtifihvkk  as  it 

.,   governs  all  (he  inhabaiatfts  6f  tfti  earffl  i  ffie  political 

and  civU  laws  of  ftrtK  nitidft  ought  k/  bi  only  (he 

particular 
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patictfLtf  cafes  in  which  dus  humsh  rea&n  Is  ftp-  t66t 

TMf  lh(ml({^  ikl^tiid  in  fiicli  a  ftiahnir  «6  cM  ^^  ' 

'«^  ifnlikdr  fer  »|Jifc  o^one  naridn  coi  be  profie^ 
^  aDothefi 

THef  fb^M  bS  fdafii*  to  tW  nartire  artt*  (irinit^ 
pleoftheaauol,  or  intended  gtyretntbertt ;  iHicthc? 
they  fbrm  this  prindple,  as  In  the  cafe  of  political 
laws,  or  wliether  they  fupport  it,  as  may  be  £ud 
of  d^I  inllitutions. 

They  fliould  be  relative  to  the  cUmate,  whether 
hot  or  cold,  of  each  country,  to  the  quality  of  the 
Ibi],  to  its  fitOation  and  bignefs,  to  the  manner  of 
living  of  the  natives,  whether  hufbandmen,  huntf- 
cncHj  or  fhepherds  -,  they  fhould  have  a  relation  to 
the  d^ree  of  liberty  which  the  conftitution  will 
bear;  to  the  fefigioh  of  the  inh^kants,  to  thdr 
inclinations,  riches,  nuiiiber,  commera,  manners, 
and  cuftomS.  In  fine  they  have  rektions  amongft 
themfelves,  asatfo  #Ith  their  origin;  \nth  the  objcA 
of  the  l^flator,  and  ^ith  the  order  of  things  on 
which  they  are  eftabUlhed,  in  all  which  different 
lights  they  ought  to  be  coniidered. 

This  is  what  I  have  undertalcen  to  perform  in  the 
following  work.  Thefe  relations  I  Jhall  examine, 
which  form  all  together  what  we  call  the  Spirit  cf 
lawt. 

I  have  not  feparated  the  political  from  the  civil 
laws  ;  for  as  1  do  not  pretend  to  treat  of  laws, 
bat  6f  their  fpirit,  and  as  this  Ipirit  confifts  in  the 
various  relations  which  the  laws  may  have  with 
dilFerent  things,  'tis  not  fo  much  my  bufmefs  to  fol- 
low the  natural  order  of  laws,  as  that  of  thefe 
relations  and  things.  I 

r        :     I..  (Kittle 
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Book  I  fhall  firft  examine  the  relation  which  laws  have 
Q^  vritk  the  nature  and  principle  of  each  governments 
and  as  this  principle  has  a  ftrong  influence  <  on 
laws,  I  Aiall  m^e  it  my  bufinefs  to  underftand  it 
dioroughly ;  and  if  I  can  but  once  eftablini  it,  the 
laws  will  foon  appear  to  flow  from  thence  as  from 
their  fource.  I  fhall  proceed  a&erwards  to  odier 
inoFe  iurticular  relations. 
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B  o  o  K  n. 

Of  Laws  direSily  derived  from  the  Na- 
ture of  Government. 

CHAP.    I. 

Of  the  Nature  of  the  three  different  Governments. 

THERE  are  three  fpecies  of  government  i  B  o  o  k 
republican,  nu/ircbical,  and  de^tie'.  In  or-_,  "■• 
det  to  difcorer  their  nature,  'tis  fufficient  to  recol-  g^  ^^ 
\t€t  the  comtnoo  notion,  which  fijppofcs  three  defi- 
nitions or  rather  three  fa£ts,  that  the  rHiSibUcango~ 
vemment  is  that  in  which  tbi  body  or/mly  a  part  of 
the  people  ispojfejfed  tf  the  fitpr^e  power:  Menar- 
ckf   that  in  which  a  fingly^Jon  governs  hut  hy 
jixt  and  efiablifised  lawu^ Safpetic  gevernmait,  that 
in  which  afingUpiffin  direSs  rvery  thing  hy  hit  own 
will  and  caprii 

This  is  what  I  call  the  nature  of  each  govern- 
ment \  we  muft  examine  now  which  are  thofe  laws 
that  follow  this  nature  diret^y,  and  conlequencljr 
are  the  firft  fundamental  laws. 

CHAP.    11. 

Of  the  republican  Government ^  and  the  Laws 
relative  to  Democracy  ^ 

WHEN  the  boj^  of  the  people  in  a  repub- 
lic  zxt  pdleflfed  of  the  fupreme  power> 
this  is  called  a  <^0«rtf^.   When  the  fupreme  power 
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B  o  o  K  IS  lodged  iiythe  hands  of  a  part  of  the  peoptct  *tis 
Chap.' 2.  ^^^^  ^"  ajflpcracy.  \ 

In  a  democracy  the  people  are  in  fomc  re(pc£ts 
.  .  the  fovereign,  and  in  others  the  fubjeft. 

There    can  be  no  fovcreign    but   by  fuflfr^es, 
which  are  their  tfwn  will ;  and  the  fovereign's   wiU 
is  the  fovereign  himfelf.      The  Uws  therefore  which 
cftabtilh  the  right  of  fufirage,  are  fundamental  to 
this  government.    In  faft,  'tis  as  important  to  regu- 
late in  a  republic,  in  what  manner,  by  Whoin,  to 
whom,  and  concerning  what,  fuffrages   arc  to  be 
giren^  as  h  is  in  a  ititiniirchy  t6  know  who  is  the 
prince-  and  after  what  manner  he  diight  ^o  govern. 
(•)  De-        Libanius  {')  fays,  thit  zx.  Athens  a  fiNtiger  wJ^ 
clam.  ly,  ctmtemed  hialfilf  ik  the  djfmbliei  of  iBt  people j  was 
^  ^^'     puniflaA  '-with  death.     This  is  beciufi  fuch  a  than 
ufurpcd  the  rights  of  fovercignty. 

'TJi  an  elfertti^  point  to  fix  the  nuriiher  df  citizeni 
that  are  ta  form  th^  public  allemblies  ;  otherwife  it 
mighf  be  uncertain  #hethtr  the  whole  body  or  oriljr 
«•  part  of  the  peopte  have  voted.     At  Sparta  the 
number  was  fixt  to  ten  thoufand.    But  at  Rmne, 
a  city  defign'dby  providence  torife  from  thcweak- 
eft  beginnings  to  the  higheft  pitch   of  grandeur  j 
Rome,  a  city  fated  to  e&perience  aH  the  viciffittidei 
of  fortune ;  Rome,  that  had  fdmetiihes  aJi  its  inha- 
bitants without  its  walls,  and  fometimesall  Italy  and 
a  great  part  of  th^  World  within  them  ;  at  Rome,  I 
(*)  See     fay,  this  number  w^  never  fixed  (''),  v^hich   was 
derations'  °"^  of.thc  principal  caufcs  of  m  ruin.    , 
onthecau-     The  people  in  whom  the   fupremc  power  refides, 
-  fes  of  the  ought  to   do  of  thcftifeltes   whatever  corivtniently 
and"de- '  ^^^1  ^*n »  ""d  Whiothey  cannot  *el!  do^  they  mull 
dine  of    commit  to  the  matlWm<lnt  of  minifiers. 

the  Ro.  ^^ 

mans.  The 
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The  cnkiifters  are  not  properly  thrir's,  uokls  (Jicy  Book 
have  the  tuminacion  o(  then) :  *tis  therefore  a  fun-     ^i- 
damentaj^axinj'in  this  government,  that  the  pco-      •'"  ** 
p]^  ihfvfud  chiU^  their  minil^s,  that  is,  their  ^a- 
gilira^s. 

They  have  occafton  as  well  as  moparchs,  and 
even  more  thaq  they,  to  be  dire^ed  by  3  co^jncil 
or  fenatp.  But  tP  have  a  prii^r  cohBdence  in  them* 
they  flioul4  have  the  chufing  of  the  meofbers ; 
whfuher  the  e]e<StiDn  be  made  by  themfelves,  as  at 
^thcfis  i  or  by  Tpme  magiftrate  deputed  for  that 
purpofe,  as  was  cuftomary  at  Rome  Qn  certain  00- 
qUioas. 

Ttv  peDpyareevCFetTiely  well  iqualiiied  forchufl 
iqg  thofe,  wt^im  they  ve  to  intcufl  with  part  of 
their  aijihqpty.  Thty  haye  only  10  be  dctprmifipd 
by  things  v\i\c\l  chpy  cannot  be  ftrangers  to,  and  by 
fa£ts  that  are  Qbyious  to  fenfe.  They  can  tejl  wljen 
a  per&tn  has  bepn  often  in  t»tt|e,  and  has  had  par- 
tieul^r  fuccefs ;  [hey  ^e  therefore  very  cap^le  of 
4e£tiag  a  gener^.  They  can  tell  when  a  judge  is 
ajSiduous  in  ^is  of^ce,  when  he  gives  general  latif- 
f^^OD,  ^nd  h^s  never  beRnf^hargod  with  bribery: 
this  is  fufficient  for  c|iurii)g  a  prgstor.  T^^  are 
ftrpck  witii  thp  magnj^ccnce  or  riches  Qf  a  feljqiv  d- 
cizen  i  fhis  is  as  much  ^  i$  c^quifiie  foi  ektfting  an 
edilc-  Thefe  are  all  fadb  of  which  they  cm  have 
better  inforination  iny4  public  forum,  thap  ^  mo- 
narch in  his  palac^  Bh.c  are  tt)ey  ^bje  to  ni9'?^e 
an  affair,  to.  hnd^ut  pnd  makf  ^  pryper  ute  of 
places,  occaQon^  moments  ?  Np,  ttiij  is  beyQii^ 
c)ieir  a^fxitff 

Should  we  doubt  of  tl)e  people's  natgrjil  ^bjUty 
in  Kipe^  p  ihj:  difc^rnqicnt  pf  n)i;rit,  Vfi  qp,cd  po- 

rr  ■.i-,Goti'^le 
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B  o  o  It  ly  caft  our  eyes  on  the  continual  feries  of  furprizing 
„j^^       eleftioHs  made  by  the  Athenians  and  Romans ;  which 
'  no  one  furely  will  attribute  to  hazard. 

We  know  that  tho'  the  people  of  Rome  affumed 
to  themfelves  the  right  of  raifing  plebeians  to  pub- 
lic offices,  yet  they  could  not  refolve  to  chufe  them  5 
and  tho*  at  Athens  the  magiftrates  were  allowed  by 
the  law  of  Ariftides,  to  be  elefted  from  all  the  dif-  . 
ferent  claflcs  of  inhabitants,  yet  there  never  was  a 
{*)  Page  cafe,  fays  Xenophon  {*),  that  the  common  people  pe- 
691,  and  tltioncd  for  employments  that  could  endanger  their 
Wcchd.  fccurity  or  glory. 

Ann.  As  moft  citizens,  tho'   they  have  a  capacity  of 

*5^  ■      chufing,   are  not  however  fufEciently  qualified  to 

.  lie  chofen  ;  fo  the  common  people,  tho'  cap^le  of 

calling  others  to  an  account  for  their  adminiflration, 

are  incapable  of  the  adminiftration  themfelves. 

The  public  bufinefs  muft  however  be  carried  on, 
with  a  certain  motion  neither  too  quick'  nor  too  . 
flow.  But  the  afliion  of  the  common  people  is  al- 
ways either  too  remifs  or  too  violent.  Sometimes 
vrith  a  hundred  thoufand  arms  they  overturn  all 
before  them ;  and  fometimes  with  a  hundred  thou- 
fand  feet  they  creep  like  infefts. 

In  a  popular  ftate  the  inhabitants  are  divided  in- 
to certain  clafles.  *Tis  in  the  manner  of  making 
this  divifion  that  great  legidators  have  fignalized 
themfelves ;  and  'tis  on  this  the  duration  and  pro- 
iperity  of  democracy  have  always  depended. 

Servius  Tulliua  followed  the  fpirit  of  ariftocracy 
in  the  diftribudon  of  his  claffes.  We  find  in  Livy 
{•)  lib.  !.(•)  and  in  Dionyfius  Halicarnafleus  (0,  in  what 
'J  ^^  manner  he  lodged  the  right  of  fuffrage  in  the 
1;,  &'  hands  of  the  principal  citizens.  He  had  divided 
^*1-  the 
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the  people  of  Rome  into  a  hundred  and  ninety  three  Book 
C£nturle$i  which  formed  Ax  daflcs ;  and  ranking  the  p. ''' 
rich,    who  w^ere  in  fmaller  numbers,  in  the  firft      ^  '' 
centuries  j  and  thofe  in  middling  circumftancc$>  who 
were  more  numerous,   in  the  following  centuiies ; 
he  flung  the  indigent  multitude  into  the  laft  i  and 
as  each  century  had  but  one  vote,  *  'twas  property 
rather  than  numbers  that  decided  the  demons. 

Solon  divided  the  people  of  Athens  into  four 
dafTes.     In  this  he  was  directed  by  the  fpirit  of 
democracy,   his  intention  not    being  to  fix  thofe 
who  were  to  chufe,  but  thofe  who  were  capable  of 
bdng  chofen ;    wherefore  leaving   to  each   citizen 
the  right  of  eIe£tion,  he  made  (*)  the  judges  eligi- 
ble &om  each  of  thofe  four  clafles ;  but  the  ma^f-  O  !>">- 
trates  he  ordered  to  be  chofen  only  out  of  thej^^ 
three  firft,  which  confifted  of  citizens  of  eafy  for-dopnmof 
tunes.  ^'"^^ 

As  thedivifion  of  thofe  who  have  a  right  ofi'.Bdit. 
fuffrage   is  a  fundamental  law  in  a  republic  j  foWecJiel 
the  manner  alfo  of  giving  this  fuffrage  is  anMherg.o^iol 
fundamental  law.  An.  130. 

■    The  fuSrage  by  lot  is  natural  to  democracy ;  as  . 
that  by/htice  is  to  ariftocracy. 

The  &firage  by  lot  Is  a  method  of  defUng  due 
offends  no  one ;  it  lets  each  citizen  entertain  rea- 
sonable hopes  of  ferving  his  country. 

But  as  this  method  is  naturally  defeftive,  it  has 
been  the  glorious  endeavour  of  the  moft  eminent 
l^flators  to  regulate  and  amend  it. 

•  See  in  the  Confide  ratioiw  on  the  caofea  of  (he  grandeurand 
decline  of  the  Romans,  how  ihit  fpirit  of  Sertnu^  rullius  wat 
pcefeived  in  the  republic. 

Solon 

&  I 
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Book      Solon  made  a  law  at  Athens  that  miliary  env^ 
{w*  2^  plpymcnts  Ihould  be  conferred  by  choice,  but  that 
fenators  and  judges  fbould  be  elected  by  lot. 

The  fame  legillator  ordained,  that  civil  magif- 
tracies,  attended  with  great  expence,  fhould  be  giv- 
en by  chpiee;  and  the  others  by  lot. 

But  in  order  to  amend  the  fuSrage  by  lot,  he 
made  a  rple  that  none  but  thofe  who  prefented 
theipfelves  flioyld  be  elefted  j  that  die  perfon  el^- 
(*)  See  theed  ihould  t)e  examined  by  judges  (^j,  and  that  every 
Sm^-"  ^^^  ihould  have  a  right  to  accufe  hiip  if  he  werp 
thenes  ai  unworthy  of  rfic  office  •  :   thi^  parddpatcd   at  dw 
fmi/a  It-   fj[jjg  j^jj^  Qf  ([jg  fuifrage  by  lot,  and  of  that  by 
^oMti-  choice.     When  the  time  of  thrir  magiftracy  w^ 
on  apinflexpred,  they  were  obliged  to   fubnut  to  anpthpr 
diX'     judgment  in   regard  to  the  manner  they   had  be- 
haved.   People  who  were  utterly  unqualified,  muft 
by  this  means  have   been  extremely  backward  in 
givipg  in  their  n^me^  to  be  dr^wn  by  lot. 

The  law  which  determines  the  manner  of  giving 
the  fuffrages  is  likewife  fundamental  in  a  democri- 
cy.  'Tis'  a  queftion  of  fomc  importance,  whedief 
the  fuffrages  ought  zo  be  public  or  fecret.  Qcer6 
(')  lib.  I,  obftrves  ('),  that  the  laws  §  which  rendered  them 
^*  ^'  fcq^t  to:iPards  the  clofe  of  tlje  republic,  were  the 
caufe  of  its  decline.  But  as  this  is  differently 
praftifed  in  different  republics,  I  fhall  offer  hei^ 
my  thoughts  cpncerning  this  fubjeft. 

-  ▼  Tbv  uffd  erm  to  draw  two  tickets  fitrBach  pbc<,  qqc 
which  give  the  place,  and  the  other  which  nainpd  tti^  p»(iyi 
who  wai  to  {Uccecd,  in  cafe  the  firll  was  rejected. 

i  They  wwe  called  Ltpt  7abukftii  iwo  tableO  were  pre- 
fented to  each  citiKD,  the  hrft  marked  with  an  A,  for  Amliqno,  ot 
J  Jerbid  it  i  and  the  other  with  an  V  and  an  £,  for  Vii  Sitgrnt, 
or  Btiiaijtm  itfirt. 

The 
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The  peoptc'g  fuffi^L^et  ought  doubttels  to  be  Book 
pubUo  -f  i  and  this  fflwld  be  coniidercd  as  a  fun-  J^-  ^ 
dmencal  law  of  democracy.  The  lower  fort  of 
people  oaghc  to  be  dirked  by  thofe  of  higher 
nnky  and  irftr^ned  within  bounds  by  the  gravity 
o£  dcnaia  pcdbna^.  Hvnce  by  rendering  the  fuf- 
fragcs  fecrct  in  the  Roman  repubfic  all  was  loft  { 
it  was  no  longer  pofllble  to  direct  a  populace  that 
fought  its  own  deftrudion.  Ba^when  the  body 
of  tfar  otttrfes  are  m  vote  in  aii  wiftocracy  $ ;  or 
in  a  democracy,  the  fcnate  ||  j/as  the  bufinefs  is 
tlieii  ofily  Co  prevent  intrigue^  the  fuffi'agcs  can- 
aot  be  too  &crct. 

IiHriguing  in  a  lenate  is  dangerous  i  dangerous 
it  H  dfo  in  a  body  of  nobler ;  but  not  To  iii  the 
peopb  whttft  tutu  A  it  is  to  aft  ihro'  pafllon.  In 
countries  where  they  have  no  Ihare  in  the  govem- 
HMt^  We  often  fee  them  as  much  inflamed  on  the 
XdOuBt  of  an  aftor,  as  they  could  polTibly  have 
bcfefl  fot  fbte  affiurs.  The  misfortune  of  a  repub- 
lic i^  ^fiten  there  are  no  mo^  intrigues  ;  and  this 
happtm  when  the  people  are  corrupted  by  dirit  of 
money:  in  which  cde  they  grow  indifFcreni  to  pub- 
lie  concerns,  and  pafTionately  deflrous  of  lucre. 
Garelefs  of  thegorernmcnt,  and  of  every  thing  bc- 
lon^ng  to  it,  they  quietly  wait  for  their  falary. 
>  'Tisj^ikewifc  z-  fundamental  law  in  democracies, 
that  {fie  people  Ihould'  have  the  fole  power  to  ena£t 
laws.  \  And  fct  there  ara  a  thoufand  occafions  on  - 
which  /tas  necefiary  the  fenate  fhould  have  a  pow- 

JAt  Athens  the  people  ufed  to  lift  up   iheii  hands. 
Ai  at  Venice. 
|-  The  ttairtf   tjmnft)  Rt  Aiheni  ordered  the  faffi-.gei  of  the 
JrtaUm/ei  to    be  pablk,  ia  order   to  muijg4  tbem  as  they 
t4«lu.     Lj/m  *r»t.  (ntra  Agermt.  cop,  %. 

C  .-er     I 
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Book  er  of  decreeing;    nay  it  is  ^equemly    proper    to 

'I'      make  fome  trial  of  a  Uw  befbrc  ic  is  eftabliihed. 

^"  ''  The  conftitutions  of  Rome  ancj  Athens  were  ex~- 

(*)  See      tremely  wife.     The  decrees  of  the  fenate  ('')   had' 

DionyC     jjjg  fQj.^g  pf  [^^5  £qj.  jjjg  fpacc  of  a  year,  and  did: 

lib.4,&9.  not  become  perpetual  till  they  were  ratified  by  the 

confcnt  of  the  people. 

CHAP.    in. 

of  the  Laws  relative  to  the  nature  </  Artfiocracy. 

JN  an  ariftocracy  the  fuprcmc  power  is  lodged  in 
the  hands  of  a  ceruin  number  of  perfons.  Thefc. 
.areinvefted  both  with  the  legiflative  and  executive 
authority  ;  and  the  reft  of  the  people  arc  in  refpeft 
to  them,  the  fame  as  the  fubjedls  of  a  monarchy  in 
regard  to  the  monarch. 

They  do  not  vote  here  by  lot,  for  this  would. 
be  attended  only  with  inconveniences.  Infyft,  in,ji 
governmeiu  where  the  moft  oppreffivc  diflinftipns 
are  already  cftablilheLi,  tho'  they  were  to  vote  l^ 
lot,  (till  they  would  not  ceafe  to  be  oJious  \  ' 
die  noblemantliey  envy  and  not^he  magiftrate. 

When  the  nobility  are  numerous,  there  muft  be 
a  fenate  to  regulate  the  aiFdirs  which  the  body  of 
nobles  are  incapable  of  deciding,  and  to  prepare 
thofe  they  decide.  In  this  cafe  it  may  be  fajd  that 
the  ariftocracy  is  in  fome  meafure  in  the  fengter 
the  democracy  in  the  body  ot  the  nobles,  and  thtj 
people  are  nothing  at  all.  -    -       ,.  , 

It  would  be  a  very  happy  thing  in  an  ariftocra- 
cy, if  by  fome  indireft  method  or  another  the  peo- 
ple could  be  emancipated  from  their  ftaie  of  an- 
nihilation.    Thus  at  Genoa  the  bank  of  St.  George 
"2  being 
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being  adtniniftered  by  the  people,  g!ves  them  a^"^'' 
certain  influence  in  the  government,  from  whence  chap.'*. 
their  whole  profperity  arifes. 

The  fenators  ought  by  no  means  to  have  a  right 
of  replacing  the  deficient  members ;  for  nothing 
would'  be  more  capable  of  perpetuating  abufes.  At 
Rome,  which  in  its  early  years  was  a  kind  of  arif- 
tocracy,  thefenatedtd  not  fill  up  the  vacant  places 
in  their  own  body,  the  new  fenators  were  nomina- 
ted by  the  §.  cenfors. 

An  exorbitant  authority  fuddenly  conferred  up- 
on a  citizen  in  a  republic,  produces  a  monarchy  of 
fomcthing  more  than  a  monarchy.  In  the  latter 
the  laws  have  provided  for,  or  in  fome  meafure 
adapted  themfelves  to,  the  conftitution ;  ihe  prin-  • 
ciplc  of  government  checks  the  monarch^  but  in  a 
repubUc  where  a  private  citizsn  has  obt/n'd  an  ex- 
orbitant power  II ,  the  abufe  of  this  pdwer  is  much 
greater,  becaufe  the  laws  foref^w  it/nor,  and  con- 
fequently  made  no  provilion  againlMt.  x 

There  is  an  exception  to  this ,  rule  when  the  con- 
ftitution  is  fuch  as  to  have  immediate  need  ofama- 
giftrate  invcfted  with  an  exorbitant  power.  Such  was 
Rome  with  its  diftatori,  fuch  is  Venice  with  its 
ftate  inquifitors  ;  thefe  arc  formidable  mag'illfates* 
who  reftore,  as  it  were  by  violence,  the  ftate  to 
its  liberty.  But  how  comes  it  chat  thefc  magiftra- 
cics  arc  fo  very  different  in  thefe  two  ropubiics? 
'Tis  becaufe  Rome  fuppbrted  the  remiiinsof  her 
ariftocracy  againft  the  people  ;  whereas  Venice  em- 
ploys her  ftate  inquifitors  to  maintain  her  ariftocra- 

{  Ttey  were  nameil  at  firft  hv  the  eonfuls. 
jl    This  is  wha:  ruined   the  republic  ol   Rome:   Stt   CoTifiJer^ 
ations  ou  the.caufea  of  the  grandeur  and  decline  at  the  Romans. 

C  a  cy 

nr„l",|-,G()tl'^IC 
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Book  cy  a^aii^ft  the  nobles.  The  cgnff quqnce  was,  that 
J^  at  Rome  the  diflatorfbip  could  be  only  of  a  fliort 
'  duration,  hy  reafon  the  people  ad  thro'  pafli^on  ant), 

violence,  and  not  with  dcGgn.  It  was  npcefl^ 
'  that  a  magiOiracy  of  this  kind  fhould  be  excrdfcfl 
with  luftre  and  pomp,  bcca|jfe  the  bufinefs  was 
to  intimidate  and  not  to  puniih  the  people.  NeceC-. 
fary  it  wa;  alfo  that  the  di<^afor  fhould  be  creued, 
only  for  f^qie  paftio^lar  afFair,  and,  for  this  only, 
lliould  have  an  unlimited  authority,  bepaule  he.was 
always,  created  upon  Ibme  fuddeii  cincrge:^cy.  On  the 
contrary,  at  Veriice  they  hav^  occafion  for  a  perma- 
nent magiftracy  ;  for  here  it  is  th^t  defigns  may  be 
comtnencec),  condnued,  fufpended,  refumed  -,  that 
the  ambition  of  a  Tingle  perfpn  becomes  that  qf.  a  fa- 
mily, and  the  ambitiofi  of  one  family  that  of  ifia- 
ny.  They  have  occafion  fpr  a.feq-et  magiftracy,  bc- 
caijfe  the  crimes  they  punifh,  are;  hatched  in  fe- 
crecy  apd  filcncq.''  This,  magiftracy  muft  have  a 
general  inquiruion,  by  reafon  their  bufinefs,  is  not; 
to  put  a  flop  to  knowq  evils,  but  to.  prcvenf,  the 
unknown.  In  fine  the  latter  magillri^^,  ts  app(unted 
in  order  to  punifh  fufpcited  crimes.;  and  the  for- 
mer ufed  rather  nienaces  than  punifhmcnt  even  for 
criipes  that  were  openly  avowed  by  their  authors. 

In  all  magiftracies,  the  greatr^efs  of  the  power 
muft  be  i^ompenfatcdby  the  brevity  of  the  duration. 
This  ,m  Jft  legiflators  have  fixed  to  a  year  j  a  longer 
fpace^uld  be  dimgerous,  and  a  fhorter  would  be 
contrary  to  the  nature  of  the  thing.  For  who  is  it 
that  in  the  management  even  of  his  domeftic  affairs 
would  be  thus  cotihned  ?  At  Ragula  *  the  chief  ma- 
giftrate  of  the  republic  is  changed  every  month,  the 

*  Touracibrt't  voyage). 

Other 
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iJthcr  olBctff*  'cVeVy  ftfecfc,  and  the  governor  of  the   Book 
diftle  8*iry  (|ay.    feiit  this  can  take  place  only  in  chip.", 
a  ifmiill  i'fepuWii  chvlrohed  f  with  formidable  pow- 
etkj  ^tio  riiight  eafily  cbmipt  fuch  petty  and  infig- 
i^iGc^t  niagiftrates. 

^rlfe  b^li  aiiftocracy  is  that  in  wliich  the  part 
flf  tfcfc  people  ipho  have  no  fliare  in  the  Jegifla-  . 
Aire»  is  To  fiiiai  arid  iriconfidei-able,  that  the  go- 
tf&riih^  ^arty^^  fid  iiitereft  ih  opprefling  them. 
TRuS  when  Antipater  {^)  made  a  law  at  Athens,  (»)  Diodo- 
that    whofocver    was    not    worth    two   thoufan(i'''»''''-'8. 
dfSclims,  itibuld  ht  excluded  ffoin  the  right  of  fuf-  ^jj^J; 
frage.    He  formed  by  this  means  the  beft  arifto- mm'sEdi- 
fcfacy  pcJrfibie ;  bccaiife  this  was  fo  fmall  a  fum  as  ex-  ''*'°' 
duded  very  few,  and  not  orie  of  any  rank  or  confi- 
derition  in  the  city.     Ariftocratical  families  ought 
therefore,  as  much  as  poffible,    to  lepel  thcmtclves 
m  appearance  with  the  pebpje.  TW  iiiore  an  arifto- 
clacy    boi-de^s    on    democracy,    pe    hearer  it  ap-  ' 
prbachcs  to  perfe£iiohl    arid  th*  niote  imperfeit 
ft  is,  in  pfopoitton  as  it  draws  towards  monarchy. 
■  But  the  rhoft  imperfeft  of  all,   is  that  in  which 
the  part  of  the  pieople  that  obeys,    is  in   a  ftate    • 
of  civil  fervitiide  to  thofc  vfrho  command,    as  the 
ariftocracy  of  Poland,  where  the  peafants  are  (laves 
fo  the  nobility. 

CHAP.    iV. 

Of  the  Relation  of  Laws  to  the  Nature  of  }no- 
narchical  Government, 

TH  E  ,  ir^ermediate,    fubordinate    and     de- 
pendent powers,  conftitute  the  nature   of 

t  At  Lucca  the  miigidiam  are  chofcn  tnly  for  two  montlu. 

C  3  monarchical 
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Book  monafcliical  government,  that  is,  of  that  in  which 
Chap  4  *  f/s'^  perfon  governs  by  fundamental  laws.  I 
.  faiiS,  intermediate  J  fuiorJinale  and  dependent  pow- 
ers. In  faft,  in  monarchies  the  prince  is  the  fourcc 
of  all  power  political  and  civil.  Thefe  fundamental 
hws  nccellarily  fuppofe  the  incertjiediate  channels 
through  which  the  power  flows :  for  if  there  be 
only  the  momentary  and  capricious  will  of  a 
fingle  perfon  to  govern  the  ftate,  nothing  can  be 
fixed,  and  of  courfe  there  can  be  no  funda- 
mental law. 
\  The  mo^  naAral,  intermediate  and  fubordinate 
power  is  tfiatyof  the  nobility.  This  in  fome  mea- 
fure  feems  fo  be  effential  to  a  monarchy,  whofe 
fundamental  maxim  is,  vo  monarch,  no  nobility ; 
no  nobility,  no  monarch  ■,  but  there  may  be  a  def'- 
botic  prince. 

There  are  men  who  have  endeavoured  in  fome 
countries  in  Europe  to  aboHfli  all  the  jurifdidion  of 
the  nobility  ;  not  perceiving  that  they  were  driving 
at  the  very  thing  that  was  done  by  the  parhamenc 
of  England,  Abolilh  the  privileges  of  the  lords, 
of  the  clergy,  and  of  the  cities  in  a  monarchy,  and 
you  will  foon  have  a  popular  ftate,  or  elfe  an  arbitra- 
ry government, 

The  courts  of  a  confiderablc  kingdom  in  Europe 
have  been  ftriking  for  many  ages  at  the  patrimo- 
nial jurifditftion  of  the  lords  and  clergy.  We  do 
not  pretend  to  ccnfure  thefe  fage  magiftratcs  ;  byt 
we  leave  it  to  the  public  to  judge,  how  far  this 
may  alter  the  conflitution. 

Far   am  I  from  .bting  prejudiced  in  favour  of 

the  privileges  of  the  clergy  ;    however,  I  flio^Id 

be  glad  their  jurifdiftion  were  once  fixed.     The 

queftion 
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qiieftion  is  riot  whethftr  their  jurifdiflion  was  Book 
juftly  eftabliihed  J  but  whether  it  be  really  cfta-chap  <: 
bitfhed  ;  whctlier  it  confticutes  a  part  of  the  laws 
"*rf  the  country,  and  is  in  every  refpeft  relative 
to  thofe  laws  i  whether  between  two  powers  ac- 
knowledged independent,  the  conditions  ought  not 
to  be  reciprocal  ;  and  whejfier  it  be  not  the  fame 
-thing  with  refpeft  to  a  good  fubjeft,  to  defend 
the  prerogative  of  the  gfiAtx,  or  the  limits  which 
from  time-  immemorial/he  has  prefcribed  to  his 
authority. 

%■  Though  thc/ecclcTiaftic  power  is  fo  dangerous  in  a 
rqiublic,  yqr  it  is  extremely  proper  in  a  monarchy, 
efpecially  of  the  abfolute  kind.  What  would  be- 
come of  Spain  and  Portugal  fince  the  fubverfion  of 
-their  laws,  were  it  not  for  this  only  barrier  againfl:  the 
torrent  of  arbitrary  power?  A  barrier  that  is  always 
ufcful  wfen  there  is  no  other :  for  as  a  defpotic 
government  is  produdive  of  the  moft  frightful  ca- 
lamities to-  human  nature,  the  very  evil  that  re- 
ftrains  it,  is  beneficial  to  the  fubjef):. 

As  the  ocean  which  fcems  to  threaten  to  over- 
flow the  whole  earth,  is  ftoppcd  by  weeds  and  by 
little  pcbblta  that  lie  fcattered  along  the  ftiore  ; 
fo  monarchs  whofe  power  feems  unbounded,  are 
reftrwned  by  the  fmalleft  obftacles,  and  fuffer 
their  natural  pifte  to  be  -  ft^ucd  by  fupplication 
and  prayer.  ; 

The  Englifli  io  favour  their  liberty,  have  abo- 
liflied  all  the  mtermediaie  powers  of  which  their 
monarchy  wasyfcom^Wed;  They  have  a  great  deal 
of  reafon  to  be  jfflbusof  this  liberty  5  were  they 
ever  to  be  fo  unhappy  as  to  lofe  it,  they  would 
be  one  of  the  moft  fervile  nations  upon  earth, 

C  4  Mr,. 
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fiooK        Mr,  lUw,  thrmigb  -Igooraocc  both  of  ii  ra^ 

cb^'  publican  9nd  monai^chicftl  ooodttuuui,  wu  one  tf 
f '  *'  the  ^?teft  promoters  of  abfojutc  pow«r  tl«tt  ewr 
was  known  in  Europe.  Befides  tUe  abrupt,  utm- 
fualt  and  unheard  of  changes  ^  nu«)f  ^  be  want- 
ed to  fupprefs  all  the  interaaediate  ranks,  afl4  tp 
,  sbolilh  the  political  bodies.  He  was  ^(S^ving  * 
the  monarchy  by  his  chinwrical  reuitbiiuretneptf* 
and  feeaied  as  if  he  w^ted  to  redeem  even  (be 
very  confctution.  .     : 

x  Ic  is  not  enough  to  have  intermediate  powers 
m  a  moRaamj  -,  there  mufl:  be  aUb  a  depofitary. 
of  the  lyrs.  This  depolitary  can  b^  only  the  po- 
lidcal  b^ies,  who  proraulgo'  the  new  laws,  and 
revive  the  obfolete.  The  natucal  ignorance  of  t^ 
oobUi^,  theic  iodoIeDce*  and  ^oottwpt  of  aiql 
governnicnl,  require  there  IhouHl  be  arbofly-i^- 
vedcd  with  a  power  of  reviving  and  qsecwing  i^ 
laws  which  would  be  Qtherwife  bured  in  oblivioa. 
The  prince's  council  are  not  a  proper  ^cpofitjuy. 
They  are  naturally  the  depoTitaries  of  i^  momenof-  . 
ry  will  of  -the  prince,  and  not  of  the  fundatneiual 
laws,  Befides  the  prince's  council  continually  changes^ 
i(  is  neither  permanent,  nor  numerous  ^  neither  fan 
it  a  fyfficient  fliare  of  the  confidence  of  the  peo- 
ple ;  fonfequently  ic  is  incapable  to  ibt  tbem  ri^ 
in  difficult  ccu^un^hiccs,  <>r  to  r^^ce  tbem  to  pro* 
per  obedience. 

De^cic  gcvenunct^s,  where  there  are  no 
fundamental  laws,  have  na  ^  fuch  kind  of  depofi- 
tary.    ^eoce  it  is  that  ie%K^   ^^  generally  lib 

much  ipHueoce  'v\  i^oiz  ^miliiE,  becAoie  i(  forms 

•  Feidinand  king  of  Arragon  nnde  iiimfelf  grand  ma&er  of 
(lie  orijtu,  sad  Elu^  4obc  cltinnd  U)e  ((HiffipiMii. 

9kM 
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•  liSnd«F  pemunent  depofitarf ;  and  if  tUs  ciA-  ^^^^ 
not  be  MA  of  n£ffmy  ic  nay  of  the  ouftoais  0,^^;  ^ 
tint  «ze  tefye&od  m&ead  of  Ixm, 

CHAP.    V. 

Cf  ibe  Laws  teiatiiie  to  the  Nature  of  a  ie^ 
tic  Government. 

FROM  chff  notun  of  a  d^»otic  power  it  foU 
lovs  that  the  fingle  pufon  invefted  Wi& 
Ms  poMrcD,  ouomitt  Aa  cxteudoA  ^f  It  aifo  to 
a  fingle  pcrfbn.  A  tMA  tthoi»  htS  ffiMeS  edfl- 
eiBKtlly  inform,  ttiat  he  htfnfdf  is  «v«7  Ail^  and 
fail  fi^jeSis  notiiitig,  tv  natHTdly  hz^,  Voluptiidtfi, 
and  ipuirant,  Itt  confequeiKC  af  thh,  he  Adg- 
lefts  thQ  maiu^offlfiiK  ef  publk  affiiiri.  Bat  -vKte 
he  M  oomaoit  the  adtnitiilftruiort  to  roAnj,  thefe 
imuld  be  continaal  diiputes  becwcAt  thettt ;  tUiy 
would  form  intrigues  to  be  his  firft  Rort  %  flNd 
the  prince  would  be  obliged  to  take  the  reins 
into  his  own  hands.  Ic  is  Aierefore  more  na- 
tural for  him  to  rcfign  it  to  A  vizir,  •  and  to 
bveft  him  with  the  fame  powerVa?  himfclf.  The 
creation  of  a  vizir  is  a  Amdattq^tal  law  of  this 
government. 

It  is  related  of  a  pope,  that  he  had  raifed 
an  infinite  number  of  difEcuIues  to  prevent  his 
ele&ioiii  from  a  thorough  convitflion  of  lus  inca- 
padty.  At  length  he  was  preV^Ied  on  to  accept  of. 
the  pontificate ;  and  refigned  the  adminiftration  in- 
tireljr  to  his  nephew.  He  was  foon  ftruck  with 
iurpiize,    and  faid,    fjbeu/d  never  have  thought 

*  The  Eaflcm  kbgi  tre  dctct  without  yiim,  fayi  Sir  John 
ChudJn. 

.  »  that 
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Book  fi,at  tbefe  things  were   fo  eafy.     The  Cime  may 

Chap       ^  ^^'^  °^  ^^  princes  of  the  Eaft.     When  ■  from 

'  that  prifon,  ^where :  eunuchs  have  enerraeed  both 

'iheir    hearts  and   underftanding,   and    where    they 

'^'       •  frequently  conceal,  from  tb'era  thdr  very  condition) 

jthey  are  drawn  forth  in  order  to  be  raifed  toirlw 

■  throne  ;  they  are  at  firft  amazed :  but  as  Toon  as 
they  have  got  a  vizir,  and  have  abandoned  them- 
felves  in  their  feraglio  to  the  moft  brutal  paffions, 
purfuing  in   the  middle  of  a.  proftituted  court, 

.the  moft  capricious  extr?ivi^ancies,  .they  could 
never  have  dreamt  to  find  matters  fo  eafy.  ,/ 

The  greater  the  extent  of  an  Empire,. thc^reater 
Js  theferaglipi  and  confequently -fo  much  the  more 
.is  the  prince  intoxicated  with  plcafure.    Hence  the 

■  more  nations  fuch  a  prince  has  to  govern,  the  lefs 
he  attends  to  the  government  \  the.greater  his  ^- 

i,fairs,  the  lefs  he  makes  them  the  fubjed  of  his 
'deliberations. 
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BOOK     III. 

Of  the  Principles  of  the  three  kinds  of 
Government. 

CH  A  P.    I 

Difference  between  the  Nature  and.Frincipk  of 
Gmemment. 

AFTER  having  examined  the  laws  relative  Book 
to  the  nature  of  each  government,  'we  muft     m- 
inyeftigate  thofe  that  relate  to  its .  principle.  -        ,     "''    *' 

There  is  this  difference  •  between  the'  nature 
and  principle  of  government,  /that  its  nature  is 
that  by  which  it  is  conftitutoa,  and  its  principle 
that  by  which  it  is  made  /o  act.  'One .  is  its 
particular  ftrudture,  and  thcr  other  the  human  paf- 
fions  which  fet  it  in  motfcn. 

Now  laws  ought  to  be  no  lefs  relative  to  the 
principle  than  to  the  nature  of  each  governmcnc.  We 
muft  therefore  inquire  into  this  principle,  which  (h^l 
be  the  fubjcft  of  this  third  book. 

C  H  A  P:    II. 

Of  the  Principle  of  different  Governments, 

IH  A  V  E  already  obfervcd  that  it  is  the  nature  of 
a  republican  government,  that  either  the  collec- 
tive body  of  the  people,  or  particular  families  fliould 
This  is  a  very  important  diftinAion,    rrom  whence  I  (hall 
<raw  %  great  many  confequence} ;  for  U  ii  the  key  of  an  inGniu 
DHinber  of  lam, 

be 
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Bj'o^  be  poflcffed  of  die  fovcre^  power  ;  of  a  ma- 
Chap. '3.  na*^hy,  that  the  prince  fliould  hive  this  fovereiga 
powcTi  but  in  the  executtoc  of  ii  Ihould  be  di- 
rected by  cftabliflied  laws  :  of  3  deipotic  govern- 
Mentt  thac  a  fingle  ptrftih  IfaoUtdnilfr.tfcctwdtng  iA 
hh  own  wiU  and  caprice.  No  more  do  I  wane  to 
enable  me  to  difcover  their  three  principles  j  thefis 
are  from  thence  moft  naturally,  derived.  I  fliall 
begin  with  a  republicdil  gdverliinenti  and  in  par- 
tkuHit  vkk  th»  df  diitiix)etK:p    • 

C  H  A  P.    IIL 

Of  the  Principle  of  DmacnKy^ 

THfi&.E  is  no  great  flure  of  probity  ne- 
ceflary  to  fupport  a  monarchical  or  d^potic 
government.  The  force  of  la\(rs  in  one,  arid  the 
princess  arm  in  the  ocher^  are  fuilicient  «>  dire&  and 
'  maintain  the  whole.  Hut  in  a  popular  ftace,  one 
fprif^  more  is  neceflarr,  namely  virtue,- 

y}.\ist  I  have  here  advanced,  is  confirmed  by 
the  uoanioigius  tefiimony  of  hiftorians,  and  is  ex- 
tremely'agreeable  to  the  nature  of  thingp.  For  it 
IS  clear  thaf  in  a  nlonarehyt  where  he  who  com« 
mands  the  execution  of  the  laws  generally  thinks 
himlelf  above  them,  thers  is-  lefs  need  of  virtue 
than  in  a  popular  government,  where  the  perfcKi 
intftrfted  With  (he  eseCutiort  of^th^  liWs,  h  knCt- 
ble  of  his  being  fubje£t  to  thehr  diredion,  and  that 
be  muft  fi]bpiit  to  tb^ir  authority. 

Clear  it  is  alfo  that  a  monarch,  who. through 
bad  council  or  indolence  ceafes  to  enforce  the 
eXecurion  of  the  laws,  may  eafily  repair  the  evtlj 
he  has  only  to  change  his  council  i  or  to  fhakc 

off 
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«ff  ^  in^QtowNk  Out  w^n  in  s  pepvlAr  go-  ■«•■ 
wmwuwlj  ^fwM  »»  ft  fiifpeftfiw  of  iJ>e  i«wi,  Mcji!', 
^  «n  9tf>fi«fl4  <?BJy  from  the  comjprtofl  of  ibt 

/A  vary  ^U  %«^a«h  Ie  ww  io  tlw  Uft  cpneurjg 
1^  bfM4  t}i9  impotcBt  ^funi  the  Englifh  nadit 
iaf-  ilw  cftfiUi&inHtt  of  ^gmocnsy^  As  chofe-  who  . 
WA  1  ^Vk  ia  ^  ^Q){ti(9n  of  pvWtc  nBkin  w«h 
•^9^4  9f  «U  virtv«»  »»  tJKir  ansU^on  wa«  iidaamM 
1^  tfae  fuwfifs  c^  ti»  tosSi  darug  of  thew  aMtBV 
¥«r»  * ,  9f(  ^  Ijhat  of  a  £i^ion  «»  fu^rdlctl 
9»^  tqi  tijui  of  4.  fuGcoedtog  faSioiH  i^  gpv«m' 

«  lb  qifu^  rcwQhiqpi)*  fm^t  every  where  (qt  «. 
4M30Cr«;x  wiUtnui  bqog  3^  to-  fiaii  ic  Ac 
J^gtk  «fw  a  ftriM  ^  ttnmlnury  motiom  snd 
violent  ibQckfh  they  ^me  obliged  to  bavo  recourle 
td  tbO:  vary  goreauneQC  obt^  h«d  To  odioaQy  pro- 

'Whei>  SylUi  wanted'  oo  FcCtore  Rme  to  its  U- 
^ffttft  ^9  uiibfippir;  dty  was  incupable  of  receiving 
U(  ^,h«j  onIy.lb«K  foeUereimws  o^vimie,  4ml 
W.  tbis  wi*  ev«ry  dny  dimimflliDg,  .infiead  of  bor 
iog  roufed  ouc  of  her  ledwgy,  by  Cxlar,  Tiben- 
vt,  Caius>  CioudiuSfr  Nern,  X)offlitifti)>  Oir  rivcv- 
ed:  Qvciy.  day  her  chaiDS ;  the  bk)W»  ihc  ftriKJf 
wece  levelled  agaipft  the  tysantft  bub  not  at  the 
tycaony. 

The  poluic  Gr«ek»  who  lived  under  a  popOr 
lar  gQvcrnmmtj  knovr  nqi  oth«-  fupport  but:  vtriui. 
The  modern  inhabitants  of  that  country  are  in- 
tirely  taken,  up.  wjth  manuf«£Uires,,  comn)ercei»  6r 
BtacfSf  riches  and  luxury. 
•  Cromwell. 

When 

nr„i",i-,Go(.)'^lc 
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B»oK  When  frirtue  is  banifiied,  an^don  invades  tbe 
Chap.  3.  hearts  of  lihofe  who  arc  capable  of  recdWr^  it* 
and  avarict  poffefles  thewhole  comnranhy.  Defires 
then  change  their  objefls  ;  what  they  were  fond  o! 
before,  becomes  now  indiffi:rent  j  they  were  free  with 
Jaws,  and  they  want  to  be  free  without  them ;  every 
citizen  is  like  a  flave  who  has  efcaped  from  his  mafter's 
houfe  ;  what  was  maxim  is  c^Ied  rigor  j  to  rule 
they  give  the  name  of  coiiftriutd:  j  and  of  (cat  to 
attention.  Frugality  then,  and  not  the  thirft  of 
g^n,  pafTes  for  avarit^.  Formo'ly  the  property  of 
private  people  conftituted  the  public  treafure  ;  but 
now  the  public  treafure  becomes  the  patrimony 
ef  private  people.  Then  it  is  that  the  memberi 
of  the  commonwealth  riot  on  the  puUic  fpoils, 
and  its  whole  force  is  reduced  to  the  power  of 
a  few,  and  to  the  licoitioufneG  of  many. 

Athens  was   poflefled  of  the  fame  number  of 
forces,  when  ihe  triumphed  with  fo  much  glory, 
and  when  with  fo  much  infamy  £he  was  enflav- 
W  Pitt-    ed.     She  had  twenty  thoqfand  citizens  (") ,  when 
Perici!!"    ^«  defended    the  Greeks    againft    the   Pcrfians, 
Plato  ID   when    Ihe    contended    for    empire    with   Spirta, 
Cntia.     J^J^J  jnvaded  Scily.    She  had  twenty  thoufand  when 
Demetrius  Phaiereus  numbered  them*,  as  (laves 
are  told  by  the  head  m  a  market.     When  Fhttip 
attempted   to    rdgn  in  Greece,  and  appeared  at 
the  gates  of  Athens -f",  flie  had  even  then  loft  no- 
thing but   time.      We    may   fee    in  Demofthcnes 
how  diiEcuIt  it  was  to  awake  her  :    Ihe  dreaded 

*  She  had  at  that  time  twenty  one  thoufand  citizens,  tea 
thoiiTind  flrangcTi,  and  four  hundred  thoiifand  laves.  SeeAthe- 
aaeusBooke. 

f  She  had  then  twenty  tboarasd  cicizeQs.  See  Detilollt.eoea 
in  Ariftoe. 

PhUip 
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Flulip  not  as  an  enemy  of  her  liberty,  but  of  her  Book. 
pleafures*.  This  famous  city,  which  had  with-p,'^'" 
ftood  fo  many  defeats,  and  after  having  been  fo- 
(^ten  deftroyed,  had  as'  often  rifen  out  of  her 
afiies,  was  overthrown  at  Cheronea,  and  at  one 
Uow  deprived  of  all  hopes  of  refource.  What; 
does  it  avail  her  that  Philip  fends  back  her  prifoners, 
if  he  docs;  not  return '  her  men?  It  was  ever 
after  as  eafy  to  triumph  over  the  Athenian  forces, 
as  it  would  have  been  difHcuIt  to  triumph  over 
her  virtue.    ■  > 

How  was  it  poflible  for  Carthage  to  maintain 
her  ground?  When  Hannital  upon  his  being 
made  pra:tor,  attempted  to  hinder  the  magiflrrates 
from  plundering  the  republic,  did  not  they  com- 
plain of  him  to  the  Romans?  Wretches,  that' 
wanted  to  be-  cirizens  without  a  city,  and-  to  be 
beholden  for  their  riches,  to  their  very  deftroyers  ?' 
Soon  did  Rome  infift  upon  having  three  hundred 
of  their  principal -citizens  as  hoftages  ;  flic  obliged 
riKm  next  to  furrender  their  arms  and  (hips,  and 
dien  flic  declared  war  againft  them.  Ey  the  cf-' 
forts  which  this  defencelefs  city  made  in  her 
defperate  condition,  one  may  judge  of  what  fiie 
might  have  done  in  her  fall  ftrength,  and  atlifted 
by  virtue. 

C  H  A  P.     IV. 

Of  the  Principle  of  jh^jlocracy, 

AS   virtue   is  neccflarj^in   a  popular  govern- 
■  ment,    fo    if   is  neceffary    alfo    under  an 

•  They  bad  jwlTed  a  I.iw  which  tendered  it  a  capital  crime 
for  any  ono-lo  propofe  applying  the  money  dcfi-neU'for  the 
theairei  to  the  military  fervice.  '  '    ' 

ariftocracy. 


Chap.  4. 
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Boo  K  acifincracjF.    True  it  i»  [bat  in  {he  ItOer  H  it  im< 
{q  abtblutdy  requite. 

The  pec^t&i  mho  in  nfped  to  the  aehaSxy  ace 
the  fame  a&  the  fulj^db^  with  regard  t&  tite  mo^ 
naidi,  are  reftraioed.  by  thev  Iswa  Tliegr  bmie 
therefore  kis  occa&po  fer  vinue  thab  the  peoplff 
in.  a  democracy.^  Bm  how-  am  the  toWitx  tar 
he  neftcauiedf  Thofc  wh»  am  t»  execute  tha 
laws  agaiftft  th«ir  eelleguca  wU  iminediiiEel;  pw-' 
cave  thejr  are  ading^  ^{panft  themfeh^  Viitue 
is  therefore  necefikry  in  thisbedfoy  die  ray) 
nature  of  the  cooftitutiairr'''' 

Aa-anAociatical  gov«mm<HU  has  wklun  iefelf  a 
certain  ftren^ii  wt&cb  a  deoooeracy  ha;  no&  Thar 
nobles  foiin  a.  be%,  who  t^  their  prerogative  anif 
thriHigh^  poEticuhr  intereft,  reftnun  the  peqple}  ie 
is  fufficicnt  here  that  thov  are  lam^ia  braigicolev 
them  executed. 

.  But  as  eafy  a&  it  is  foF  the  body  of  tin  noblai'  to 
oontain  the  people  within  bounds,  (o  difficult  i^it  tor 
contain  themielves  *.  Such  is  tb«  mture  of  diis- 
confiitutiotr,  that  itjmns  tafubjet^  thtf  very  fiune 
perfons  to  the  po^  of  the  laws,  and  ftt  the  Gune 
time  ta  exempbChem. 

Now  fuch  a  body  »  ttos  can  reftran  itietf^ 
only  two  ways  •,  either  by  a  very  emineot  vir-' 
tue,  which  puts  the  nobihty  in  fome  meafure  on  a 
level  with  the  people,  and  m^  be  the  means  of 
forming  a  great  republic  t  or  by  aa~^  ittftrior  vir- 
tue, which  puts  them  at  lead  upon  a  level  with 
(roe  antaher,  and  on  tMs'  their  preferration  depeodl. 

*  Public  crime]  may  be  punifi>ed  becaufe  it  w  Iicn  a  ctmitnoa 
COEcetn  i  but  private  crimo  will  go  unpuiuflMd  bccaHle  it  »  ■' 
n  intereft  not  10  punifb  dKin. 

Moderatioa 
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Mocler^on  is.  therefore  the  very  foul  of  thefe  ^jjj''. 
gDvernmehis  t   a  moderation  I  mean  founded  bnchap/j. 
nitue,   no«  that  which  proceeds  from    a  bafcncft 
and  puGUanimity  of  foul. 

C  H  A  P;    V. 

^that  Virtue  is  not  the  Prindpk  ^  trmartbical 
Govtftff/unt. 

IN  monarchies,  po\[cy  makei  people  do  great 
things  with  at  litt\lyirtue  u  'Ihe  can.  Thus 
in  the  fineft  machines*  art  has  contrived  as  few 
movements,  fprings,  and  wheels  as  pofliUe. 

The  ftate  fubfifts  independent  of  thc^love  of 
our  country,  of  the  thirft  of  true  glory,  of  iclf- 
denial,  of  the  facrifice  of  our  deareft  incerefts,  and 
of  alt  thole  heroic  virtues  which  we  admire  in  the 
anctCDts,  and  which  to  us  an  known  eaiy  by 
ftory. 

The  laws  fupply  here  the  place  of  tbofe  virtues  % 
they  ^e  by  no  means  wantrd,  and  the  flate  c&lpen- 
ies  with  them :  an  action  performed  here  in  fecrec 
is  in  fome  meafiure  of  no  conlequence. 

Though  all  crimes  be  of  their  own  rntture  pub- 
lic, yet  there  is  a  dillin^ion  between  crimes  that 
are  really  jpublic,  and  thofe  that  are  privatcy  which 
arc  fo  called,  bccaufe  they  are  more  injurious  to 
mdividuals  than  to  the  whole  fociety. 

Now  in  republics  private  crimes  are  more  pub- 
lic, that  is,  they  attack  the  cooftitutton  more  than 
they  do  individuals  -,  and  in  monarchies  public 
aimes  are  more  private,  that  is,  they  are  mo^'e 
prejudidal  ID  private  people  than  to  the  con- 
fttutitm. 

Vol  I.,  D  I  beg 
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I  beg  that  no  one  will  take  what  I  have  faid 
QLj        amifs  i    my  obfcrvations  arc  founded  on  the  una- 
nimous teftimony  of  hiftorians.    I  am  not'  igno^- 
rant  that  virtuous  princes  are  no  fuch  'Vcry  rare 
venture,  to  affirm  that  in  a  mo- 
cxtnfmciy  difficult  for  the  people  to 

Let  us  compare  what  the  hiftorians  of  all  ages 
have  faid  concerning  the  .courts  of  monarcha  j 
let  us  rccolleft  the  converfations  and  fcntinlents  of 
people  of  all  countries  in  ftfpeft  to  the  abandoned 
charafter  of  courtiers ;  and  wc  Jhall  find,  that 
thefe  are  not  mere  airy  fpcculations,  but  things 
confirmed  by  a  fad  and  melancholy  experience. 

Ambition  with  idlencfs,  bafenefs  with  pride, 
the  thirfl  of  riches  without  labour,  averfion  to 
.truth  i  flattery,  trcafon,  perfidy,  violation  of  en- 
gagements, contempt  of  dvjl  duties,  fear  of  thfc 
prince's  virtue,  hope  from  his  weaknefs,  but  above 
ail,  the  perpetual  ridicule  of  virtue  ;  are,  I  think, 
the  charaifteriftic  by  which  the  courtiers  of  all  ages 
and  countries  have  been  conftanily  diftinguiftied. 
Now  it  is  exceeding  uifficult  for  the  leading  men  of 
the  nation  to  be  knaves  and  for  the  inferior  fort  of 
people  to  be  honeft  ;  for  the  former  to  be  cheats, 
and  for  the  latter  to  confent  to  be  duped. 

But  if  there  fliould  chance  to  be  fomc  unlucky 
honeft  man  -f  among  the  people.  Cardinal  Richelieu 

*  I  fpeak  here  of  pc^itical  rltrae,  which  19  aifo  moral  virtue 
at  i[  i)  direfted  to  the  public  good  ;  very  liiile  of  private  morsl 
virtue ;  and  not  at  all  of  ttuc  virtue  which  lelates  to  revealed 
truchj.     This  wiil  appear  better,  Boole  V.  chap.  2. 

f  Thit  ii  to  be  underftood  ia  the  feafc  of  the  preceding  note. 
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b  hi*  politiod  teftament  •  feems  to  hint  that  a-^fi""^ 
prince  flidutd  take  care  not  to  employ  him -j-,  Soch.6.&7. 
due  is  i/that  virtue  is  not  the  Ipring  of  this  go- 

Tcmmpnt!  ^<; 

C  H  A  P.    Vt 
Jrt  tvbae  manner  Virtue  is  fuppUed  in  a  mmarcH' 
cal  Gtiterwttent. 

BU  T  it  it  high  time  for  me  to  have  done 
with  this  fubjea,  left  1  Ibould  be  fufpcftcd 
pf  writing  a  fatire  againft  monarchical  government. 
Far  be  it  A-om  me ;  if  monarchy  wafits  one  fpring, 
it  is  provided  with  another.  Hq^r,  that  is,  the 
prepofleffions  of  every  perfon  aim  every  rank,  fup- 
plicth  the  place  of  virtue,  anyis  every  where  her 
reprefentative :  here  it  is  capable  of  infpiring  the 
moft  glorious  anions ;  and  joined  wich  the  force 
of  laws  it  may  lead  lis  to  the  end  of  government 
aa  well  as  virtue  itfelf. 

Hence  in  well  policied  monarchies^  thejr  are 
almoft;  all  good  fubje^s,  and  very  few  honeft 
men ;  for  to  be  an  honeft  man,  an  honeft  intention 
is  neceflaryr').  O  See  the 

CHAP-    VII. 

Of  the  Principle  of  Monarchy. 

A  Monarchical  government  fuppofeth,   as  we 
have  already  obfervcd,  preeminences,  ranks,' 

•  Thi»  book  was  written  under  the  inrprftion  and  frcm  the 
memoinofcardiadlRid.eiieu  byMtffieurideBourreis,  andde--— '.  ' 
who  were  flrongly  his  adherent!. 

-f-  Wc  mufi  not,  hyt  he,  employ  people  of  mean  extrafiioD  i 
they  arc  loo  auilere  and  difficult. 

D  2  and 
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Boo  E  and  likewifc  a  noble  defctnt.     Nqw  as  it  is  th«  n4- 
Clap.  8.  *""  ^  honor   to  afpire  to  prefermcnti  and  dU^ 
tinguilhing  titles,  it    is  thncfon  proprrly  placed 
in  this  government. 

Ambition  is  pernicious  in  a  republic.  But  in 
a  monarchy  it  has  fome  good  effe^  ;  It  g^ves 
fife  to  [he  govdrnntflfit,  tnd  b  itt^K^  wi^  thj^ 
advantage,  tRat  it  is  m  m^  dvigerous,  becaufe 
it  may  be  continually  checked. 

It  is  with  this  kind  of  government  as  with  the 
fyftem  of  the  univerfe,  in  wbidi  there  is  a  power  thac 
conftantly  repels  all  bodies  from  the  center,  and  a 
|)ower  of  gravitation  that  attracts  thdm  to  it.  Honor 
fets  all  the  parts  of  the  body  poHtic  in  motion  i 
by  its  very  adion  ic  conneds  them,  and  thus  each 
individual  advances  the  pubHc  good,  wkile  he  only 
thinks  of  promoting  his  own  particular  intereft. 

True  it  is,  that,  philofophically  fpealung,  it  H 
a  falfe  honor  which  moves  all  the  parts  of  the 
goTernment  j  but  even  this  fatfe  honor  is  as  ufe» 
ful  to  the*public,  as  true  honor  couW  poffAly 
prove  to  private  people. 

Is  it  not  a  very  great  point,  to  oblige  men  to 
perform  the  moft  difficult  aftions,  fiich  as  require 
a  great  degree  of  fortitude  and  fpt^t,  without  any 
otiier  recompence,  than  the.  fame  and  reputation 
ariling  from  the  anions  themfelves  ? 

CHAP.     VIIL 

^at  Honor  is  not  the  Principle   of  defpotic  Go- 
vernments. 

ONOBf'lr&r  from  being  the  principle  of 

defpolK'  goremments ;   men  being  here  all 

,  upon 
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»q»on  a  level*  no /ne  can  prefer  himfclf  to  ano-  Boo» 
dier  i  men  beiaif  here  all  flaves,  they  can  ^vechap/g, 
themfelvea  nt>  preference  at  all. 

Befides*  as  Konor  has  Us  lavs  and  rules*  as 
it  knows  not  how  to  liibnut*  as  it  depends  in 
great  meafure  on  a  man's  own  caprice*  and  not 
on  that  of  another  peribn ;  it  can  be  foun^  only  in 
countries  in  which  the  coifticution  is  fixed,  and 
where  they  are  governed  by  fetded  laws. 

How  can  a  defpodc  prince  bear  with  any  fuch 
thing  as  honor  ?  Honor  glories  in  contempt  of 
life*  and  here  the  prince's  whole  ftrength  conlifts 
in  the  power  o{  taking  it  away.  How  can  ho- 
ncM"  erer  bear  with  a  defpotic  prince  ?  It  has  its 
fixed  rules*  and  ctmftaac  caprices ;  but  a  defpotic 
prince  is  direSsd  by  no  rule*  and  his  own  capri- 
ces deftroy  all  others.  ' 

Honor  therefore,  a  thing  unknown  in  defpo- 
tic gorcmtnentSj  where  very  often  they  have  not 
fo  much  as  a  Be  word  to  exprefs  it,  (*•)  is  the  pc-MjseePe^ 
vailing  principle  in  monarchies  i  here  it  gives  life  ry,p.+47. 
to  the  whole  body  politic,   to  the  laws,  and  even 
to  the  virtues  themfelves. 

CHAP.     IX. 

Of  the  Principle  of  {/erotic  Ccvernment.- 

AS  virtue  is  ne^ffary  in  a  republic,  and  in 
a  monarchy /onor,  fo  fear  is  neceffary  in 
a  deipotic  government  :  with  rega^  to  virtue, 
there  is  no  occajVn  for  it  all*  and  honor  would 
be  extremely  dangerous. 

Here  the  immcnfe  power  of  the  prince  is  de- 
volved indrcly  upon  thofe  to  whom  he  is  pleafed 
D  3  to 


THE    SPIRIT 

to  incruft  it.  Perfons  capable  of  fettfng  a  value 
upon  themfclvcs  would  be  likely  to  m-eate  revolu- 
tions. Fear  muft  therefore  deprefs  ah  their  fpirits, 
and  excinguifh  ever  the  leaft  fcnfe  orfambition. 

A  moderate  government  may,  whenever  it 
pleafes,  and  without  any  danger,  relax  its  fprings. 
It  fupports  itfelf  by  its  laws»  and  by  its  own  force. 
Biit  when  a  defpotic  prince  ceafes  one  fii^le  mo- 
ment to  lift  up  his  arm^  when  he  oannot  inflant- 
ly  demolilh  thofe  whom  he  has  intruftcd  with  the 
6rfl:  pofts  and' employments*,  all  is  over:  for  as 
fear,  the  fpring  of  this  government,  no  longer 
fubfifts,  the  people  are  left  without  a  proteftor. 

It  is  probably  in  this  fenfe,ihe  Cadis  maintain, 
that  the  grand  Signor  was  not  obliged  to  keep  his 
word  or  oath,   when  he  limited  thereby  his  au- 
ORic-at^horityC). 

»-f  d.'  Oi-     It  is  neceflary  that  the  people  Ihould  be  judged 

lomumm-  (jy  law3,/ahd  the   great   men   by  the   caprice  of 

'"''         the    prj/ce ;    that    the  lives    of  the  loweft  fub- 

jefts  ihould  be  fafc,  and  the  baftiaw's  head  always 

in  danger.     We  cannot  mention  thefe  monftrous 

governments  without   horror.     The  Sophi  of  Per- 

fia  dethroned  in  our  days  by  Miriveis,    (aw  the 

conftitution  fubvericd  before  this  revolution,    bc- 

(f)  Sre  thecaufe  he  had  been  too  fparing  of  blood  ('). 

Jiiftory  of     Hiftory  informs  us  that  the  horrid  cruelties  of 

cion  by    DoniiEiin  ftruck  iuch  a  terror  into  the  governors, 

faiherDa  that  the  people  recovered  themfelves  a  little  under 

^^''"        his  reign +.    It  is  thus  a  torrent  on  the  one  fide  lays 

the  whole  country  waCle,   and  on  the  other  leaves 

'  As  ic  often  happcni  in  %  military  iiiVtocncy. 
■\  His  was  a  mihury  govcnimenc,  \vhicb  is  oqe  of  the  fpe- 
cic:  of  defpotic  govcinsiciii. 

fields 
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fields  untouched,   where  the  eye  is  refrelhed  with  Book 
the  fight  of  fome  diftant  meadows.  Chap/io. 

C  H  A  P.    X. 

Difference  of  ObeSence  in  moderate  and  defpo- 

tic  Governments. 

IN  defpotic  Ibtes  the  nature  of  the  governmenc 
requires  the  moft  pafTive  obedience  ;  and  when 
once  the  prince's  will  is  made  known,  it  ought 
infallibly  to  produce  its  effefl:. 

Here  they  have  no  Umitotions  or  reftriflions, 
no  mediums,  terms,  equivalents,  parleys,  or  re- 
monftrances  j '  nothing  equal  or  better  to  propofe  ;• 
man  is  a  creature  that  fuhniits  to  the  abfolute'.will 
of  a  creature  hke  himfelf. 

In  a  country  like  this  they  are  no  more  allowed 
to  reprefent  their  fears  in  refpefl  to  a  future  event, 
jthan  to  excufe  their  bad  fuccefs  by  the  capriciouf- 
ncfs  of  fortune.  Man's/portion  here,  like  that  of 
beads,  is  inftind,  com^iance  and  puniflimcnc. 
,  Little  does  it  then  avail  to  plead  the  fcmiments 
of  n^ure,  refpeit  for  a  father,  tendcrnefs  for  a  wife 
and  children,  the  laws  of  honor,  or  an  ill  ftate  of 
health  i  the  orders  are  given,  and  that  is  fufficienc. 

In  Perfia  when  the  king  has  condemned  a  perfon, 
it  is  no  longer  lawful  to  mention  his  name,  or  to  in- 
tercede in  his  favor.  Though  he  were  drunk  and 
btOde  himfelf,  yet  the  decree  muft  be  executed  (*)■,(<)  See  Sit 
otherwife  he  would  contradift  himfelf,  and  the  liw^1jjj1,jjjj 
admits  of  no  contradidion.  This  has  been  the  way 
of  thinking  in  this  country  in  all  ages  ;  as  the  or- 
der which  Ahafuerus  gave  to  exterminate  the  Jews, 
D  4  could 
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B  Q  0  K  could  not  be  revoked,  they  contrived  to  allow  thctn 

Cjiap.'io.thc  liberty  of  defending  thcmfelves. 

There  is  one  tfhing  however  that  may  be  op- 

(*)  Ibid,  pofcd  to  the  prince's  will  ^) ;  naniely  religion. 
Tbey  will  abandon  a  purenc,  nay  tbey  will  kill  bitn, 
if  the  prince  fo  commands  ■,  but  he  cannot  oblige 
them  .to  drink  wine.  The  laws  of  relijpon  are  of 
a  fupcrior  nature,  becaufe  they  tnnd  the  prince  aa  - 
well  as  the  fui^e&.  But>  mth  refpeA  to  the  law  <^ 
naiure  it  ii  otherwife  *,  the  prince  is  no  longer  fup- 
pofed  to  be  a  man. 

In  monarchical  and  moderate  flatey  the  power 
is  limited  by  its  very  fpring,  I  m^en  by  honor, 
which  like  a  monarch  rdgns  over  prince  and  pech- 
pie.  They  will  not  here  allcdge  to  thrir  prince  the 
Jaws  of  religion  ;  a  courder  would  thmk  ^is  would 
render  him  ridiculous.  But  the  laws  of  honor  will 
be  alledged  on  all  occafions.  Hence  arife  the  re* 
ftri<ftions  neceflary  to  obedience  t  honor  is  natu- 
rally fubjed  to  whims,  ^y  which  the  fubjcA's  obe> 
dience  will  be  always  direfted. 

Though  the  manner  of  tAeyiijg  be  different  in 
thefe  two  kinds  of  goTcrnment,  .yet  the  power  is 
the  fame.  On  whidi  fide  foever  the  monarch 
turns,  hp  inclines  the  fcale,  and  is  obeyed. 
T^  whole  difference  is,  that  in  a  monarchy  the 
prince  has  the  afliftance  of  in(lru£tion,  and  his 
minifters  have  a  far  greater  capacity  and  are  better 
verfed  in  affairs  than  the  minifters  of  9  dcfpotic 
govcmnient. 
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CHAP.    XI. 

Refe^ons  on  the  foregoing, 

SU  C"H  are  the  principles  of  the  three  forts  of  Book 
goremment :  which  does  not  imply  that  in  a^. '^'- 
parncular  republi^  they  adually  are,  but  that  they      ''  "' 
ot^B^  to  be,  vimious :  nor  does  it  prove,  that  in  a 
particular  nsoiuuchy  they  are  a£hiated  by  honor, 
or  in  a  parti^uUr  defpotic  government  by  fear  i 
but  that  tjiew  ought  to  be  directed  by  thefe  princi- 
ples, othermfe  the  government  is  imperfe^ 
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BOOK     IV. 

7%ai  the  Laws  of  Education  ought  to  he  re' 
lative  to  the  principles  of  Government. 

C  H  A  R    I. 

Of  the  Laws  of  Education. 

Book  '  I  ^HE  Uws  of  education  are  the  firft  impref- 
IV.        J^      fions  we  receive;   and  as  they  prepare  us 

^  ■?■  '■  (ijj.  j.jyy  lifg^  j3j.fj  particular  family  ought  to  be 
governed  purfuant  to  the  plan  of  the  great  family 
which  comprehends  them  all. 

If  the  people  in  general  have  a  principle,  their 
conftttuent  pans,  that  is,  the  feveral  families,  mil 
have  one  alfo.  The  laws  of  education  will  be  there- 
fore different  in  each  fpecies  of  government  ;  in 
monarchies  they  will  have  honor  for  their  objcft, 
in  republics  virtue,  in  defpotic  goverQments  fear. 

C  HA  P.    II. 

Of  Education  in  Monarchies. 

IT  is  not  from  colleges  or  academies  that  the 
principal  branch  of  education  in  monarchies  is 
derived  ;  it  is  when  we  fct  out  in  the  world  that 
our  education  in  fome  meafure  commences.  This 
is  the  fchool  of  what  we  call  honor,  that  univer- 
fai  preceptor  which  ought  every  where  to  be  our 
guide. 

There  it  is  that  we  conftanily  fee  and  hear  three 

ifcings,  ihat  we  Jhould  have  a  ctrtain  noblenefs  in 

2  cur 
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farvirtuest  a  kind  tf  franknefs  in  our  morabt  and  Book 
^particular  politeness  in  our  behaviour.  '^■ 

The  virtoes  we  are  there  taught,  arc  lefs  what      *"'  *' 
wc  owe  to  others,    than   to  ourfelves ;   they  are 
not  fo  much  what  afllmilates  us  to,  as  what  dif- 
tingutflies  us  from,  our  fellow  citizens. 

There  the  aftions  of  men  are  not  judged  as  good, 
iHit  as  beautiful ;  not  as  ju(t,  but  as  great  \  not  as 
reafonable,  but  as  extraordinary. 

When  honor  meets  there  with  any  thing  that  is 
noble  in  our  actions,  it  Is  either  a  judge  that  ap-' 
proves  them,  orafophift  by  whom  they  areexcufed. 

It  allows  of  gallantry  when  united  with  the  idea 
of  fenfible  affe&ion,  or  with  that  of  conqucft ;  this 
is  the  reafon  why  we  never  meet  with  fo  .Arid 
a  purity  of  morals  in  monarchies  as  in  republican 
governments. 

It  allows  of  cunning  and  craft,  when  joined  with 
the  idea  of  greatnefs  of  foul  or  importance  of  af- 
fairs s  as  for  inftance,  in  politics  with  whofe  Bnefies 
it  is  far  from  being  offended. 

I[  does  not  forbid  adulation,  but  when  feparate 
from  the  idea  of  a  large  fortune,  and  connoted  only 
with  the  fcnfe  of  our  mean  condition. 

With  regard  to  morals,  I  have  obfervcd  that  the 
education  of  monarchies  ought  to  admit  of  a  ceruin 
fnnknefs  and  oppn  carriage.  Truth  therefore  in 
convcrfation  is  here  a  ncceffary  point.  But  is  it  for 
the  fake  of  truth  ?  by  no  means.  Truth  is  requifite 
only  becaufe  a  perfon  habituated  to  veracity  has  an 
air  of  boldneJs  and  freedom.  In  fait,  a  man  of 
this  ftamp  fcems  to  lay  a  ftrefs  only  on  the  things 
tiiemfelves,  and  not  on  the  manner  in  which  they 
arc  received. 

Henco 
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Book      Hencc  ic  is,  that  as  much  as  this  kind  of  fnnknels 
IV.     is  commended,  fo  much  thu  of  th*  people  is  dcp 
^'  *■  fpifcd,  which  has  nothing  but  truth  «nd  fimplicity 
for  its  object. 

In  Bne,  the  education  of  moniirhies  requires  A 
cert^n  pohtencfs  of  behaviour.  Men  born  for  fb- 
cicty,  are  t)Orn  to  pleafe  one  another  {  and  a  per- 
fon  that  would  break  thro'  the  rule*  of  ()«con]m, 
by  Ihocking  thofe  he  converfed  with,  would  fo  far 
lofe  the  public  efteem  as  to  become  incapable  c^  do-  . 
ing  any  good. 

But  politenc&,  generally  fpeaking,  does  not  de- 
rive its  original  from  fo  pure  a  fource.  It  riles 
from  a  delire  of  diftinguifhing  our  felvcs.  It  is 
pride  that  renders  us  polite :  we  feel  a  pleafing  va- 
fiicy  in  bdng  remarked  for  a  behavioiv  that  flicwi 
in  fome  meafure  we  are  not  meanly  bcMH,  and  that 
we  have  not  been  bred  up  with  thofe  who  in  all  ages 
have  been  confidercd  as  the  kum  of  the  people. 

Politenefs,  in  Monarchies,  is  naturalifed  at  court. 
One  man  exceflively  great  renders  every  body  elfe 
little.  Hence  that  regard  wtuch  is  paid  to  our  fel- 
low fubjefts  i  hence  that  politenefs,  tthich  is  as~ 
pleafing  to  thofe  by  whom,  as  to  thcrfe  towards 
whom,  it  is  praftifed  -,  becaufe  it  gives  people  to 
underftand,  that  a  perfon  aflually  belongs,  or  at 
lead  deferves  to  belong,  to  the  court. 

A  court  air  confifts  in  quitting  a  real  for  a  bor-- 
rowcd  greatncfs.  The  latter  pleafes  the  courtier 
more  than. his  own.  It  infpires  him  with  a  certain 
difdajnful, modelly  which  fliews  itfelf  externally,  but 
whofe  pride  diminifhcs  infenfibly  in  proportion  to 
its  diftancc  from  the  fourcc  of  this  greatnefs. 

At 

n,r,i^=<i-,Got)^le 
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Ac  coauc  VK  find  a  delicacy  of  uftc  in  evcrjr  Book 
thing,  8   dcJicucjt  irifmg  from  tKe  cosftant  ufe  of  ^^■ 
the  fiiperfiuiiies  of  an  affiutnt  fortune,  from  the  va-     '*'■  '' 
riay  and  cfpodally  the  fatiety  of  pUafures,  from 
tlie  xnukiplicHy  and  ev«ii  confijfion  of  fancteVwhtcii 
if  they  are  but  agreeable  are  always  well  received. 

Thefe  are  the  things  which  properly  faJl  within 

tke  pcoiriaCc  of  education,  in  order  to  form  what 

we  CftU  a  man.  of  honor,  i  man  pofleifed  of  all  the 

qualities  and  virtues  jrequifite  in  ttu$  bund  of  go- 

'  vemment. 

tkre  itis.'thali  honor  interferes  with  every  thir^, 
Huxlggcrcn with  people's  manner  of  thinlung,  and 
direfting  their  very  prindples. 

T»  this  itiiiafical  honor  ir  is  owing  that  the  vir- 
eucs  ar^  ooly'  jtift  what  it  pka&s,  and  as  it  pk«fes  ; 
it  adds  rules  of  its  own  igiireniion  to  every  thing 
pcefcribsd  to  us  i  it  extencls  or  hunts  our  duties  ac- 
cording to  ita  awn  faac)l^  whether  they  proceed 
from,  rejigioo,  politics,  or  Broralicy. 

Thqre  is  nothiag  fo  ftrongly  inculcated  in  mo- 
narchies, by  the  laws,  by  religion,  and  honor>  as 
&ibmif&oat)oihe  prince's  will;  butthls  very  honor 
edUs  ui  that  the  princa  oughi:  neref  to  command  a 
dilhonoutabte  aiEtioni  becaufe  this  would  render  oi 
incapable  to  ferve  him. 

Gruilhin  rcTufBd  to  aJ&GQnate  the  duke  of  Guife, 
but  he  oStvcd  Bcnry  III.  to  fight  him.  Afoer  the 
tnaflacre  of  St.  Bftitiioldmsw,  Charles  IX.  haiving 
lent  orders  c»  all  the  govcTDOos  in  the  fey«raL  pro* 
vinces  for  the  Hugonots  to  be  mucdtrcd^  vieount 
Dorte,  who  commanded  at  Bayonne,  wrote  thus  to 
the  king,  (*)  Sire^  among  the  inhaHlanls  of  this  ^I)  S<e  D'- 
town    and  your   majefty's    tfoops  I  could   not  jfaJ  ^"'>'Kne'< 
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Booiyi  much  as  one  executioner,  they  are  btnefi  dti' 
Chap  2  ^^"^  '""^  brave  folditrs.  We  jmntVf  thtreftre  he-' 
feech  year  tmjefty  to  command  our  arms  and  lives 
in  things  that  are  praSicable.  This  great  and 
generous  foul  looked  upon  a  bafe  aftion  as  a  thing 
impofliblc. 

There  is  nothing  that  honor  more  ftrpngly  re- 
commends to  the  nobiUty,  than  to  fervc  their  princfi 
in  a  military  capacity.  In  fa£t  this  is  their  favour- 
ite profeflion,  becauie  its  dangers,  its  ^tbccefs,  and 
even  its  mifcarriages  are  the  Toad  to  grandeur.  And 
yet  this  very  law  of  its  o^  making  honor  chufes 
to  explain,  and  if  it  happens  to  be  affronted}  re- 
quires or  permits  us  to  retire. 

It  infifts  alfo  that  we  Ihould  be  at  liberty  either 
to  feek  or  to  reject  employments ;  a  liberty  which 
it  prefers  even  to  an  ample  fortune. 

Honor  therefore  has  its  fupreme  laws,  to  which 
education  is  obliged  to  conform.  The  chief  of  thefe 
are,  that  we  are  allowed  to  let  a  value  upon  our 
fortune,  but  it  is  abfolutely  forbidden  to  fet  any  value. 
upon  our  lives. 

The  fecond  is,  that -when  we  are  r^ufed  to  a 
poll  or  rank,  we  Ihould  never  do  or  permit  any 
thing  which  may  leem  to  imply  that  we  look  upon 
ourfelves  as  inferior  to  the  rank  we  hold. 

The  third  is,  that  thofe  things  which  honor  for- 
bids are  more  rigorouQy  forbidden,  when  the  laws 
do  not  concur  in  the  prohibition  ;  and  thofe  ii  com- 
mands are  more  ftrongly  infilled  upon,  when  they 
happen  not  to  be  commanded  by  law. 


CHAP. 
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C  H  A  P.    Ili. 

OfEdiication  in  d  defpotic  Government. 

AS  edacatiqn  in  monarchies  tends  only  to  raife  book 
and  ennoble  the  mind,  fo  in  defpotic  govern-  J^'- 
ments  its  only  aim  is  to  dcbafe  it.    Here  it  muft  ne^      ^' 
cefiarily  be  fervile  \  even  in  power  fuch  an  educa- 
tion will  be  an  advant^C}  becaule  every  tyrant  is 
at  the  fame  time  a  flaye. 

ExceOlve  obedience  fuppofes  ignorance  in  the  per- 
Ibn  that  obeys ',  the  fame  it  fuppofes  in  him  that 
commands  ;  for  he  has  no  occafion  to  deliberate,  to 
doubt,  to  reafon  ;  he  has  only  to  will. 

In  defpotic  ftatcs.  each  houfc  is  a  feparate  govern- 
ment. As  education  therefore  condfts  chiefly  in  fo> 
cial  converfe,  it  muft  be  here  very  much  limited  j 
all  it  does  is  to  ftrike  the  heart  with  fear,  and  to 
imprint  in  the  underHanding  a  very  fimple  notion 
d  a  few  principles  of  religion.  Learning  here 
proves  dangerous,  emulation  facil  ;,and  as  to  vir- 
tue, Ariltocle  cannot  chink  there  is  any  one  virtue 
belonging  to  flavcs  (■*) ;  if  fo,  education  in  defpoCiCj*;  Pclic. 
countries  is  confined  within  a  very  narrow  compafs.  '■>>'  i- 

Here  therefore  education  is  in  fomc  mcafure  nced- 
lefs^  to  give  fomething  one  muft  take  away  every 
thing ;  and  begin  with  making  a  bad  fuhjeft  in  or- 
der to  make  a  good  Have. 

For  why  (hould  education  take  pains  in  forming 
a  good  citizen,  only  to  make  him  ftiarc  in  the  pub- 
lic mifcry?  If  he  loved  his  country,  be  would 
ftrivc  to  relax  the  fprings  of  government;  if  he 
mifcarried  he  would  be  undone ; .  if  he  fucceedcd, 
hewould  expofe  hiraftlf,  the  prince,  and  his  coun- 
try to  ruin.  CHAP. 
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CHAP.    IV. 

Difference  betvjftn  the  tffe^  ^ancient  and  modem 


°  IE   IV  /TOST  of  the  ancients  lived  under  eovem- 

r-JVl. 
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Qj^  •     xVJL  menw  that  had  virtue  for  their  priodplii  j 
tt  5.     '  and  when  this  was  in  full  ^gor,  they  puformed 
things  utifeen  ia  oar  times,   and  fucfa  as  are  capable 
of  aftonifhing  our  fiftle  ibuls. 
(^      Another  advantage  their  education  had  over  ours; 
it  never  H*gnrrafM    Elpaminondas,   the  laft  year 
-'"     y^     /"  ■  ®^  '^"  ^''^'  ^^^*  heard,  faw,  and  performed  the  very 
_  fj/'^^/"'^    fame  things  as  at  the  age  in  whidi  he  received  the 
iirA:  principles  of  his  education. 

In  our  days  we  receive  three  difierent  or  conlrar 
ry  educations,  namely,  of  our  parents,  of  our  mas- 
ters, and  of  the  world.  What  we  learn  in  the  lat* 
tcr  effaces  all  the  ideas  of  the  former.  Thii  in  feme 
mcafure  arifcs  from  the  contraft  we  experience  Be^ 
twcen  our  religious  and  worldly  cngtgemcnB  ;  a 
thing  unknowrf  to  the  ancients. 

CHAP.    V. 

Of  Education  in  a  RrpuhUcan  Govenmenf. 

IT  is  in  a  republican  government  that  the  whole 
power  of  education  is  required.  The  fear  of. 
dcfpotic  governments  rifes- naturally  of  it&lfamidli 
threats  and  puiufhmeDts ;  the  honor  of  monarchies 
b  favoured  by  the  pallions,  and  favours  them  in  iu 
turn :  but  virtue  is  a  felf-renunciation  which  is  si- 
ways  arduous  and  painfiil. 

This  virtue  may  be  defined,  the  love  of  the  laws 
and  of  our  country.     As  ^Is  love,  requires  a  con- 

fiaot 
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ftant  preference  of  puUic  to  ipAvuc  interelt,  it  is  Book 
tbe  fource  of  all  the  particular  virtues  i  for  they  are  q^^'^ 
oothing  more  than  this  very  preference  it  felf. 

This  love  is  peculiar  to  democracies.  In  thefe 
alone  the  government  is  intnifted  to  private  citizens. 
Now  government  is  like  every  thing  rife :  to  pre- 
ferve  it,  we  muft  love  it. 

Has  it  ever  been  heard  that  kings  were  not  fond 
of  monarchy,  or  that  defpotic  princes  hated  arbi- 
trary power? 

Every  thing  therefore  depends  on  eftabliilung  this 
Jove  in  a  republic,  and  to  infpire  it  ought  to  be  the 
principal  bufinefs  of  educatioh :  but  the  furcft  way  rf 
inftilling  it  into  children,  is  for  parents  to  fet  then 
an  example. 

People  have  it  generally  in  their  power  to  com- 
municate thnr  knowledge  to  their  children ;  but  they 
are  ftill  better  able  to  transfufe  their  pafTions. 

If  this  happens  not  to  be  the  cafe,  it  is  bccaule  the 
imprellions  made  at  home  are  effaced  by  thofe  they 
iiave  recdved  abroad. 

It  is  not  the  young  people  that  degenerate :  they 
are  not  fpoilt  till  thofe  of  maturer  age  are  already 
funk  in  corruption. 

C  H  A  P.    VI. 
Ofjbme  hijiitutioni  among  the  Greeks, 

TH  E  ancient  Greeks,  convinced  of  the  ne- 
ceflity  that  peofJe  who  live  under  a  popular 
government  Ihould  be  trained  up  to  virtue,  made 
very  lingular  inftitutions  in  ordw  to  infpire  it.  Upon 
fiseii^in  the  lifeofLycurgus  thie  laws  that  legiflator 
gave  to  the  Lacedemonians,  I  imagine  I  am  reading 
the  biftory  of  the  Sevarambes.  The  laws  of  Crete 
Y01..L  E  were   I 
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Book  were  die  model  of  thofe  of  Sptitz  i  and  thofe  <^ 

^,jj^^'     Plato  reformed  them. 

I  beg  the  reader  to  reflect  here  a  little  on  the  tx^ 
tenfivegemus  with  which  thofe  leg^Qators  muft  have 
beeo  endowed*  to  perceive  that  by  firiking  at  recoved. 
euftomsa  and  by  confounding  all  manner  of  Tiitocs, 
they  Ihould  difplay  their  wifdom  to  the  untinerfit, 
Lycurgus  by  tending  theft  with  the  ffnric  of  julGce* 
the  hardeft  fervitude  with  excds  of  liberty,  the  moft 
rigid  fentiments  with  the  greatefl;  moderati(Hi,  gave 
ftability  to  his  city.  He  feemed  to  deprive  it  of  all 
rdburoes,  fuch  as  arts,  commerce,  money,  waUa: 
ambition  prevailed  amoi^  the  citizens  without  hopes 
of  improving  their  fortuhe ;  they  had  natural  fentv- 
ments  without  the  tie  of  a  fon,  hun»nd,  or  father  t 
and  chaftity  was  ftript  even  of  mod^y  and  ihame. 
This  was  the  road  chat  led  Sparta  to  grandeur  and 
glory,  and  fo  infalliiMe  were  its  inftitutions,  th«  it 
%nified  nothti^  to  gun  a  viAory  over  her,  without 
iijbverring  her  polity  *. 

By  thefe  laws  Crete  and  Lacoma  were  governed. 
Sparta  was  the  laft  that  fell  a  prey  to  the  Macedoni- 
ans, and  Crete  to  the  Romans  f.  The  Samraus 
had  the  fame  inftitudons,  which  funufbed  thole  vetf 
Romans  with  the  fubjeft  of  four  and  twenty  tri- 

(»)  Floro'.umphs  (*). 

^^-  '•  Acharaftn-  fo  extraordinary  in  the  inftitutions  of 

Greece,  has  ihewn  itielf  lately  in  the  dreg^  and  cor- 

*  Philopomenus  obliged  the  Lacedemoniaoc  to  change  their 
nanncTofedncating  their  children,  being  convinced  that  if  lie 
did  not  take  dtis  mnfurc  the^  trouU  tlnnys  hive  a  great  fool  a»d 
Kiiobk  heart.  Tlulttreh^ i  Uft  »f  Pbikpmtimi,    See  Li vy  book  3 S. 

■f  She  defended  her  lawj  and  liberty  for  the  fpaee  of  three 
yeart.  S<e  the  98th  99,  and  100  book  of  Livy  in  f  lonu'i  epi- 
tope t  fhc  nude  a  bnm  tcfiftance  than  the  grcaieil  fcingi. 

ruptioD' 
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H^tkHi  tif  our  modem  times  ||.  A  very  honeft  leglf-  idot 
htof  has  formed  2  people  to  whom  probity  fcems  as  — J^'  , 
nitural  as  bravery  to   the  Spartans.     Mr.  Peii'^is      ^' '" 
a  real  Lycurgus ;  and  tho'  the  former  made  peace 
his  principal  aim,  as  the  latter  did  war,  yet  they 
refei^>le  one  another  in  the  fingular  way  of  living 
to  which  they  reduced  their  people,  in  the  afcendant 
Aey  had  over  free  men,  in  the  prcjudicewjrtpy  OTcr- 
came,  and  in  the  paflioiis  they  fubdued. 

Anothtr  example  we  have  from  Paraguay.  This 
has  been  ehe  fut^eift  of  an  invidious  charge  againft  a 
focieCy,  that  confiders  the  pleafure  of  commanding 
aa  the  on1]r  happinefi  in  life }  but  it  will  be  alwajs  a 
glorious  undertaking  to  render  govemmeHc  iiibfcr- 
tkiftt  to  human  happinefs  •• 

ft  is  glorious  indeed  for  this  fociety  to  have  been 
the  Brft  in  pointing  out  to  thofe  countries  the  idea 
of  t8%ion  joined  witli  that  of  humanity.  By  repair^ 
'mg  the  devaftations  of  the  Spaniards,  fhe  has  begun 
to  heal  one  of  the  moft  dangerous  wounds  that  thQ 
human  fpecies  ever  reGcived. 

An  cKquiAte  fenfiKRty  to  whatever  flie  diftinguiflj- 
es  by  the  name  of  honour,  her  zeal  for  i  retigion 
which  is  far  more  humbUng  in  refpeit  to  thofc  that 
hear  than  to  thofe  that  preach  it,  have  fet  her  upon 
taft  undertakings,  which  the  has  actlomplilhed  with 
ftKCcfi.  She  has  drawb  wild  people  from  thdr 
woods,  fecured  them  a  mumcnance,  and  clothed 
their  nakednefs ;  and  had  (he  only  by  this  meana 
improved  the  induftry  of  mankind,  ic  would  have 
been  ftill  to  her  eternal  praife. 

I  In/^n  Sm»li,  Cicero, 

*  The  IndiuisoiPai^uB)' doBot  depni4  OT  any  pifticulu- 
Im),  they  pay  ooly  a  firtlTof  the  Uui,  aa^  V*  allowsd  the  ^Sk  of 
£ie-iinns  to  defend  ifaemfelvcs.  — 

E  a  Thole     , 

r        .     I.. (Kittle 
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Book  Thofe  nho  dial!  attempt  hengfter  to  introduce 
Clup'  7.  ^"'^^  inftitutiOTs  a^  d^efc,  muft  eftafalifh  the  com* 
muDJty  of  jgoods  as  prcfcribed  ia  PIuo'b  re|n)I>T 
lie }  that  high  refpeA  he  required  for  the  godv 
that  feparadon  from  ftrangers  for  the  [Hsiemtion 
of  people's  morals,  and  an  eztenliTe  commerce 
carried  on  by  the  community  and  not  1^  |sirBte 
citizens :  they  muft  give  our  arts  without  our  loS* 
ury,  and  our  wants  without  our  dcfiics. 

They  muft  profcribe  moot^,  the  eSeft  <£  which 
is  to  fwelt  people's  fortunes  b^ond    the  boondi 
preTaibed  1^  nature  i   to  learn  to  preicrve  for  n* 
piirpofe  what  has  been  idly  homded  up  i  to  multiply 
without  end  our  dcfires,  and  to  fopply  the  lUnlkf 
of  nature,  of  whom  we  hare  receiv'd  very  Icanty 
tneans  of  iidlaming  our  paflions  and  of  corrupting 
each  other. 
{^  Pin-        **  The  Epdamniaiu  (0  perOeiving  their  moralt 
carcb  in    **  depraved  by  convcrfli^  with  barbarians,  chofe 
aiu^^s"  "  "wgiftfatc  for  making  all  contrafts  and  fales 
lb*  Greii  "  in  the  name  and  behalf  of  the  city."   Commerce 
'J*'"-     .then  does  not  corrupt  the  confHtutipn,  and  the  con- 
fticution  does  not  depiive  the  focicty  of  the  advan- 
tages of  commerce. 

CHAP.    VII. 

iff  what  Cafe  tbefe  fo^iJar  I^tutiom  may  be 

^  Service. 

INSTITUTIONS  of  this  kind  may  be 
proper,  in  republics,  becaufe  they  have  virtue 
for  their  principle ;  but  to  excite  men  to  honor  in 
monaKhies,  or  to  infpire  fear  in  delpotic  govern- 
ments, left  pains  are  nece0arjr,  - 
•  cfides 
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Befidn  they  cannot  tike  place  but  io  a  finall  Boo  t 
Rmk  *,  in  wWch  there  is  a  poffibility  of  a  general  Qy^'j^> 
cducadon,   and  of  trnning  up  the  body  of  the 
people  like  a  finglc  family. 

'  The  lavs  of  Minos,  of  Lycurgus,  and  of  P\a.to, 
fiippofe  a  particular  attention  and  carCj  which  the 
dttiens  ought  to  hare  xiver  one  another's  conduA. 
But  an  attention  (rf  this  kind  cannot  be  cxpefted 
in  the  confiifion,  and  niultitiide  of  affairs  in  whicb 
x  iai^^^natiDn  is  inungled. 
t'-^ln  inftitudons  of  thb  kind,  money,  as  we  have 
Aove  ot^erved,  mull  be.  banifhed.  But  in  great 
jbii^es,  the  inuliiplicicy,  variety,  embarraflinent, 
fttd '  importance  of  affairs,  as  well  as  the  fadlity 
«f  pardraBng,  and  the  flownefs  of  exchange,  !«> 
qmrc  a  common  mdifurey  In  order  to  extend  or 
fupport  our  power,  we  mud  be  poflefied  of  the 
means  to  which,  by  the  uhaniinous  confent  of  mui- 
kiiid,  this  power  is  anqexcd, 

CHAP.  vni. 

Explication  of  "'a  Paradox  of-  the  jhtcimtSt  in 
rejpe^  to  Mameh. 

THAT  judicious  writer  Polybius  informi 
us,  that  mufic  Was'  neceflary  to  foften  the 
manners  of  the  ArcadijU>s,  who  lived  in  a  cold 
gloomy  country ;  that  the  inhabitants  of  Cy- 
ncte  who  flighted  mufic  were  the  cruelleft  of 
all  the  Greeks,  and  that  no  other  town  was  fo 
itnmeifed  in  luxury  and  debauck.  Plato  is  not 
^frud  to  a6inn   that  there  is  no  pc^ibility   of 

5.  SkI)  m  wnc  fivnerty  the  citict  «r  Gmccc. 
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?  9?  »  mskipg  af^^ngc  in  t»ufi^  iwibout  cbw^oc  likfc 
Cb»p.  8.  ^'^  the. frame  of  ^overrupfint-      Ariftotlc,  who 
faspis  to  h33fe  wrote  fijs,  politics  .only  in  <vdcr  to 
contradi££  Plato,  agrees  wich  him  notwithftaodi^gf 
,       in  rogaid  to  the  power  and  infiuence  of  mt^c 
over  (be  manners  of  ^e,pe9ple.     This  was  alio 
(*)  lifeoftbe  opinion  of  Theophraftus,  of  pluiarch  ('');,  and 
**P      of  all  the  ancients  j  an  opinion  grounded  on  ma- 
ture reSf ftion  i    beii^  one  of    the  fuinciples  of 
their  politics  *.      Thus  it  was  they  cnaflcd  .Mvs, 
^4  thus  they   required  that  citiei  Jhould  be  go- 
verned.   .  .      ', 

.  This  I  fancy  may  be  explained  in  the  foUow- 

^g  manner.    It  is  cJsferyabte  that  in  the  cides  'of 

Greece,  efpecially  thofe  whofe  principal  object  was 

V9r»   all  lycrative  ar(s  and  profeffions  were  con- 

^dered  as  tjnworchy  of  a  freeman.     Mofi  arts,  fay$ 

(■)  Book   Xi^pphon  0 1    cetruft  and  enervate  the  bodies  of 

ffio  "mc   '^"-^  '^^'  exercife  them  j   ibe^  eblige  thm  to  fit  un- 

Sayings.   ^  1  Jhaie  er  near  the  fire.     They  can  find  no 

leifute^    neither  frr  their,  friends,   nor  for  the  re- 

fithlie.     It  was  only  by  the  corruption  of  feme 

democracies  that  artifans   became  freemen.    This 

{'^)Polit.  we  learn  from  Ariftorie(^),  who  rtiaintains,  that  a 

fkwkj.    well  policied  jepublic  will   never   give  fhem  the 

right  and  freedom  of  t"he  city  -f-. 

*  Flaio  in  his  fpurth  book  or  laws,  fays,  that  the  prefefturet 
of  nulk  and  gymnailic  arc-  the  inblt  intpOTtant'eniiitoyiiieDts 
)Q  ibc  city  i  and  in,  hit  I^^ub^,  fi^lr  3.  Damon  will  ^ell  jroo. 
1^9  be,  what  {ouD^s  arc  ca^ublc  of  iufpiringa  oieanacfs  <rf 
(obI,  jnfolence,  and  the  contrarj'  virtue). 

^  Piaphaatis,  iiys  AriAoile,  Rulit.  cb.  7.  raode  8  law  for* 
iperljr  u  irttiew  that  aiqlaDs  ^jf^ldiK  Qavn  u>  the  refublk. 

.^^cwlture 
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i^riqilturc -«a»  likewHe  a  6mie  prafefflon,  and  *f^* 
jpRien^  praAiied  1^  the  iahttntaius  of  conqfiar-Q^. '^^ 
cd-qofinniei.     Suoh  m  tb«  HtUtes  anwui^  the  L*- 
agdwnoniam,  the  Bmeddns  amoog  tbe   Cretans, 
dw  P^mfiu  among  tfas  Theflatiuis,  aod  other  cm- 
^atnd  '^  piopl«  in  other  republics. 

Zn  fiae,  every  luMd  of  low  comnKFoe  f  was  uv* 
fiuBous  atnong  4h«  GMeks }  as  it  oUiged  a  cMzed 
CO  ferve  and  w&ic  en  a  flave,  on  a  lodgsr,  or  a 
lkraiK;ar.  7%)S  vi9£  a  no^n  i^iat  dailiAd  with  thtf 
^t  of  GKck  l^Mfiy  1  whenfore  Plato  (>)m  JiitfilBooks. 
laws  orders  a  citizen  to  be  punifhed  if  he  auemptsd 
W  c^HGOcn  lamfelf  ''with  trada. 

Thus  in  che  Gcndc  rdfxik^cs  the  magiftntos  were 
^ovmelf  emlyaratfiy.    They  wquld  not  havo  the 
ctttzcns  apply  diemftlv^s  to  srade,  to  agricutture, 
OP  CO  the  am ;  Bp(i  yet  obey  wo\^d  not  have  them 
■dls^**).  7tiey  ^Afl  theKfore  ompjoymcnt  for  them  (>>)  Arift. 
in  gymnaftic  and  nutitary  exerctfet,  and  noM  «li<^f°'*'-  ^' 
were   allowed  by  thor  infticution$.    HeAce  thtf'°' 
Qa^  muft  be  confldered  as  a  fodety  of  wreft* 
krs  and  boxers.     Now  thele  exercyes  hat^  a  »&> 
tuval  ta^dency  to  render  people  hardy  and  fierce, 
diere  waa  a  neceffity   for  tempenng  thtm  %idi 

^fittM  B^ji ;.  Ptjif.  j?Mi  7.  c.  10.  True  it  is  that  ^icnlture 
WU  aot  every  where  oerdfed  by  flaves:  On  the  contrary,  Ajifto- 
ttcoUerFcs,  ihc  beft  repldtllca  w«s  tltoCe  ik  which  tba  $icicem» 
thi^^y^es  tiUed  che  land;  but  ctfit  w»i  brought aj^qot  t^f^ 
corrnpcion  af  the  ancient  governinenca,  which  were  becOfne  d^ 
iMtiMical  t  ftr  in  MtlieAtmc*  tba  cniee  of  Greece  wcid  ^- 
jefi  CO  an  ariftocratic  goverament. 

tCagponadp. 
•An.coiiifiirtim  ejccTceiidpninc'niiuflict,  ruiii  oeKaminibH* 
teicndonun  [OMiHiibica.    AriftotMit.,).  8. «.  j. 

E  4  Others 
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Boos  oihecs-tbtt  ought ibften  thdr  nunafln-*'.  Ftarthit 
C)up.' $.  ?^"^V^^  mufic,.  wiiich  infloencts  die  tniod  bf 
iaata»./o(  the  cocpcueil  orgm,  wis  eztremd^  pn* 
per.  Ic  is  a  kind  of  a  medium  between  the  faa£^- 
exerdfea  that,  render  men  fierce  and  hndjr,  mi 
Ipeculitive  fciences  that  render  them  unfodtdale  and 
lour.  It  cannot  be  Jaid  that  mufic  infpired  nrtiie^ 
fpc  t^is  would  be  inconceirable :  but  it  prevented 
the  .efFefb  of  a  favage  infUtution,  and  envied  the 
foil  to  have  foch  a  Ifaare  in  the  education,  as  k 
cmild  nerer  have  h^d  wkhout  the  aOIftaaee  of  har** 
OJQny, 

Let  ui  fuppoTe  among  ourfelves  a.  fodety  of 
men  fo  pallioattely  fond  of  hunting,  as  to  make 
it  rtheir  fole  employment :  the&  people  would . 
doubtlefs  ctmtra^.  thereby  a  kind  of  rufticity 
9nd  fiercends..  But  if  they  happened  to  receive 
a  tj^e  for'fnufic^  we  ihould  quickly  perceive  « 
iodide  difference. it) ::ii)iair.  cuAoms  and  mannen. 
In:jhwt  the  exercifes  vkd  by  the.  Greeks  excited 
only  one  kind  of  paffions,  viz.  ficfcencls,  anger, 
a^d.  cruelty.  Bjt.  mufic  excites  .them  all ;  it  is  . 
91^  to  inlpire  the  foul  with  a  fenlc  of  pity,  leiu- 
^»,tci)demcfs,  and  love.  .  Our.  moral  writers  who 
dcclum  £0  vehemently  agunft  the  ftage,  fufficiently 
deiBionftrate  the  power  of  mu0c  over  the  foul. 
'  If  the  fociety  abovementjoned  were  to  have  no 
other  mufic  than  that  of  drums  and  the  found  of 
^  trumpet: ;  woyld  it  not  be  more  difficult  to  ac- 
compliih  this  end,  tha|i  by  the  more  melting  tones 

*  AriAotle  phServea  that  the  chtldren  of  the  Iisccdeinoiiiiiu, 
who  bepm  there  exercifea  ■!  ■  very  tender  age,  (nntnAed  fi«in 
fhCDce  too  areata  ktidtj  and  mdcncft  of  ^tHitnoiir, 

r-'   '    .  '  '  '  '  of 
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of.ftfter  harmony?  The  ancienu  were  ^herefbre'BaoR 
il^  [the  right,'  when  under  particular  drcumftances  cha^'g 
tbej  preferred  ooe  mode  to  another  in  r^ard  to 


,But  fome  will  alk,  why  Ihould  muGc  be  pitched 
upon  preferable  to  any  other  entertainment  ?  It  is 
becaufe  of  all  feni^^  pkafures,  there  is  none  that 
lefs  corrupts  the  foul.  We  blulh  to  read  tn  Plu- 
tarch (')  that  Che  Thebans,  in  order  to  foften  the  ^)  Life  «f 
manners  of  thdr  youth,  authorifcd  t>y  law  a  paf-  ^'^"S*^**- 
fion,  that  ought  to  be  profcribed  by  ajl  nations.  ^*''  '■ 
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B  O  O  K    V. 

"Hat  (hi  Laws  gh>e»  fy  the  Lagiflator 
ought  to  be  relative  to  the  Princiflt 
ef  Government- 

C  p  A  p.   I. 

Uea  «/•  *>  Buok. 
^"y^   '  I   ^H  AT  the  laws  of  education  ought  to  be 
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Chap.  I.  M.  relative  to  the  principle  of  each  goTcrnmenc, 
&  I.  has  been  Ihewn  in  the  preceding  book.  Now  the 
fame  may  be  faid  of  thofe  which  tJie  le^flator 
gives  to  the  whole  fociety.  This  relation  of  laws 
to  this  principle,  ftrengchens  the  feveral  fprings  of 
government,  and  this  principle  receives  from 
thence,  in  its  turn,  a  new  degree  of  (fli^gch. 
Thus  it  is  that  in  phyfical  movements  a^on  is  al- 
ways followed  by  reaftion. 

Our  dcfign  is  to  examine  this  relation  in  each 
government,  beginning  mt^ypthe  republican  ftate 
whofe  principle  is  virtue, 

CHAP.    II. 

What  is  meant  fy  Virtue  in  a  Political  State. 

VIRTUE  in- a  republic  is  a  moft  funple 
thing  I,  it  is  a  love  for  the  republic  ;  it  is 
a  fcnfatioi),    and  not  a  confequence  of   acquired 
knowledge :   a  fenfatlon  that  may  be  felt  by  the 
^e^nefb  ^  well  as  by  the  higheft  perfon  in  the  ftace< 
When 
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When  the  coaunoQ  people  Adopt  good  maiUns,  ^  ^"  * 
they  adhcM  to  tha^i  (Readier  tluA  tho£a  we  Qtl>ciiap.'|. 
g^leitieB.    It  is  v^  rare  that  c^r^tion  cam.-! 
menccs  with  the  former  ;    nay  they  frequently  dt- 
nve  fzoen  thctr  in^eifed  light  a  stronger  ttfaaii'  ■ 
prnit  to  the  d^a^liflied  laws  and  cuftoms. 

The  love  of  our  country  i$  conducim  to  a 
purity  of  morals,  and  the  Mttor  is  ngtio  conduoiM 
to  the  love  of  our  epuiitr^.  Th«  Job  f/c  «n!iUe 
tp  fausfy  our  parei^tl^-  psQions,  the  aUtap  wa 
abandon  ourfelvtu  to.  thefe  of  a  gpKftl  naiD»^ 
How  coofU  it  ti)4t  9>9aks  are  fo  fond  of  their 
pid^  ?  It  is  owing  to  the  very  i».^A  that  reodat 
thf  order  infifipporifftbjQ.  Tbetr  rule  debars,  fhsm 
of  ail  tbofe  tbioifgt  by  whit:h  t^  ordinary  paffiony 
ve  fed  i  thE^  Femains  tfaerefbre  only  ttds  flalBQ* 
Spir  ttv  very  rtile  thu  torments  them.  The  mare 
aufterc  it  is,  that  i$,  the  more  it  curbs  their  inciir 
nations,  the  more  force  it  gives  to  the  only  p^Bpa 
it  l«|ves  than. 

CHAP.     III.  ~^ 

What  is  tnean£  by  'Love  of  tbe  Republic  i/t  a 
Democracy. 

LOVE  of  the  n|nd)lic  in  a  democracy,  is  a 
love  of  the  democracy  ;  love  (A  the  demo- 
cracy is  chat  of  equality. 

Xove  of  the  democracy  is  likewtfe  that  of  fru- 
gally. As  every  individual  ou^t  to  have  here 
tin  fiune  h^ipincTs  and  the  lame  advantages,  they 
M^t  coofequcntiT-  to  tafte  the  fame  pleasures  and 
•o  fcnm  the  &ne  hopes  j  wlucb  cannot  be  expefted 
bat  4wn  «  8>(K>=*I  bv^Vf, 

The 
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BoQE  Xhe  love  of  equality  in  a  democracy  limits 
Qjj  ■  amtrition  to  the  fole  defire,  to  the  folc  happinefs  of 
doing  ^eatxr  ferrices  to  our  country  than  the  reft 
of  our  fellow  citizens.  They  cannot  all  render  her 
equal  fervicesj  but  they  ought  all  to  ferve  her  with 
equal  alacrity.  At  our  coming  into  the  world, 
we  contract  an  immenfe  debt  to  our  country, 
which  we  can  never  diicharge. 

Hence  diftkidions  arife  here  from  the  [sinciple 
of  equality,  -even  when  it  feems  to  be  removed  by 
fignal  fervices,  or  fuperior  aUlities. 
-  The  love  of  frugality  limits  the  delire  trf'  havir^ 
to  the  attention  rcquilite  for  procuring  neceflaries  to 
our  family,  and  fuperfluities  to  our  country.  Riches 
^ve  a  power  which  a  citizen  cannot  ufe  for  lum-^ 
61f,  for  then  he  would  be  no  longer  equal.  They 
Jikewife  procure  pteafures  which  he  ought  not 
tO'  enjoy,  bccaufe  thefe  would  alio  fubvcrt  the 
equality.  ^  ,       -    . 

Thus  well  polided  democradcs,  by  efti^fifliing 
domeftic  frugality,  made  way  at  the  fame  time 
for  public  expences,  as  was  the  cafe  at  Rome  and 
Athens;  when  magnificence  and  profufion  an^ 
From  the  very  fund  of  frugality.  And  as  reUgion 
requires  us  to  have  pure  and  unfpotted  hands 
when  we  niake  our  bficrings  to  the  Gods*  the 
laws  require  a  frugality,  of  life,  to  en^Ie  us  to  be 

liberal  to  our  country.  ;„    ^,. - 

.  The  good  tsfik  afid  happinels  of  individuals 
depend  greatly  on  the  mediocrity  of  thdr  talent^ 
and  fortunes.  Therefore  ^as  a  republic,  where  die 
laws  have  placed  many  in  a  middlii^  ftajion,,  as 
compofed  of  wifi:  jnen,  it  will  be  wifely,  govenwi'f 
ai  it  is  compofed  of  happy  men,  it.will  be  aartraei 
ij  happy.  CHAP, 
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C  H  A  P.    IV. 

Jn  vhaf  manner  the  Love  of  EqmUty  and  Fhi^ 
gab'ty  is  inured. 

TH  £  love  of  equality  and  of  a  frugal  oeco^  Book 
nomy  is  grc«ly  excked  by  equality  and  fni-      ^■ 
gality   thcmfclves,    in  focietics,  whao-  both  thefo      ^'  ** 
virtues  are  eftiri>ltlhed  by  law. 

In  monarchies  and  de^tic  governments,  no 
body  aims  at  equality  -,  this  does  not  fo  much  as 
enter  their  thoughts  ;  tbey  alt  afpire  to  fuperiority. 
People  of  the  very  loweft  condicbns  defire  to 
•merge  from  their  obfcurity  only  to  lord  it  over 
dbeir  fellow  fubjeds. 

It  u  the  fame  with  refpe&  to  frugality.  To 
love  it  we  muft  praAife  and  enjoy  it.  It  is  not 
thole  who  are  enervated  with  pleafurC}  that  ate 
fond  of  a  frugal  life ;  were  this  natural  and  com- 
mon, Alcttxades  would  never  have  beoi  the  admi- 
r^don  of  the  univerie.  Ndcher  is  it  thofe  that 
envy  or  admire  the  luxury  of  the  great }  people 
who  have  prcfent  to  their  view  none  but  rich  men 
or  men  milerable  like  themrelves,  deteft  their 
milerable  condition,  without  loving  -  or  knowing 
the  real  to'm  or  point  of  nufery. 

A  tfue  maxim  it  is  therefore,  that  in  order 
to  love  equality  and  fhigality  in  a  republic,  thele 
virtues  muft  iuve  been  prcviouQy  eftablilh^  by 
j»w. 


CHAP.' 
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CHAP.    V. 

ht  what  manner  the  Laws  epabltjh  EquaSty  itt 
a  Democracy. 

Boot  ^  O  M  E  ancient  l^iflotors,  as  Lyciirgus  and 
Cbip.  e.  ^^  Rorhulus,  made  an  equal  divifion  of  lands. 
A  f^ttlcment  of  this  kind  can  never  take  place 
but  upon  the  foundacicHi  of  a  new  republic,  or 
when  the  old  one  is  fo  corrupt,  and  the  minds 
tjf  the  people  fo  difpoled,  that  the  poor  think  them* 
felves  oUiged  to  demand,  and  the  rkh  obliged  to 
confent  to,  a  remedy  c^  this  nature. 

]f  the  Icgiflator  in  making  a  divifion  c^  tiai 
kind,  does  not  ena£t  laws  at  the  iame  time  vs  fop- 
port  it,  he  forms  only  a  temporary  conftitution  t  * 
inequality  will  break  in  where  the  laws  have  not 
precluded  it,  and  the  repiibyc  wiU  be  uttetif 
undone. 

Hence  for  the  prefervation  of  this  equality  it  U 
al^utely  neceflary  there  Ihould  be  fbme  reguU'- 
tion  in  refpeft  to  women's  dowries,  doiiations, 
fiicoeflions,  teftamentary  fettlements,  and  all  odier 
fiwms  of  contrafting.  For  were  it  once  allowed 
»  dHj^de  of  our  property  to  whom  and  how  w« 
pleafed,  the  will  of  each  individual  Wotild  difturb 
the  order  of  the  fundamental  kw. 

Sfdoh,  hjf  permitting  the  Athenians  upon  fuhire 

M  Pla-    of  iifee  C*)  to  leave   their  eftatea  to  whom   they 

J^^j*  J**  pleafed,    adted   contrary   to  the  ancient  laws  hf 

which  the  eftates  were  ordered    to  continue    in 

(')  ibid,    the  ^rniiy  of  the  teftator  (')  -,  and  even  contrary 

to  his  own  laws,  for  by  atwlifhing  debts  he  had 

aitfied  at  eqdtli^. 

The 
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The  liw  which  prt^ibited  people's  having  two  ^'^^'^ 
inhentuKe*  *  wa»  otrtmely  well  ad^Hod  for  s  ^^c%s..'e. 
iBscriC7.      Ic  denred  its  origin  from  the  oqual 
dtfthbiition  of  lands  and  portions  made  to  each 
citizen.    The  law  would  not  po-mii  a  An^e  nan 
CO  poflefa  inere  than  »  fingle  portion. 

From  Ihc  fame  fource  arofe  thofe  laws  by  wUch 
^  DOtt  rclttion  was  ordered  to  marrj  the  heirels. 
TUs  law  was  gjven   to  the  Jews  after  the  like 
diftribution.    Plato  (^),  who  grounds  his  laws  on(*)Repiib- 
this  diTifion,  made  the  fame  regulation,  whkh  iud''^**"''*- 
been  received  as  a  law  by  the  Athenians. 

At  Athens  there  was  a  law  whofe  fpirit^  in  my 
oplDion»  has  net  been  hitherto  rightly  underilood. 
It  was  lawful  to  marry  a  fitter  oijy  by  the  £1- 
iber's  Ikkt  but  it  was  not  permiceed  to  mairy  c 
fifter  by  the  lame  venter  f.  This  cuftom  was  ori- 
^nally  owing  to  republics  whofe  fpirit  it  was  noC 
10  let  two  portions  of  land,  and  confequeatiy  two 
inheritances  devolve  on  the  lame  perfon.  A  man 
that  married  his  fiftcr  <onIy  by  hb  fiber's  fide, 
could  inherit  but  one  cftate,  namely  that  of  faU 
father ;  but  by  manying  Us  Msr  by  tiit  Ame 
venter,  it  might  happen  that  this  lifter's  Mier 
having  no  male  iflite,  might  leave  her  his  cflate,  and 
eoniequciitly  the  brother  that  mariiedf  her,  might 
be  p(^e0ed  of  two. 

little    will    it    aviail  to     oi^ed    what   fhilo 

*  Pbiblaui  of  Corinth  made  s  law  at  Athccu  that  tbe  mimbet 
of  dteponibtti.of  land  tmd  that  of  iaheritances  Ihould  Ue  aK 
way*  the  fame.     Jfijl.  P«ltt.  lib.  2.  cap.  1 1. 

+  CerMtUiu  Nipti  in  prtt/ml.  Thii  cuftom  began  with  iht 
eartieft  lioio.  Thm  Abraham  ityt  of  Sarah,  Jhi  h  m  fiftir, 
mf  falhtr't  Juughier,  but  nst  txf  mother* $.  The  fimc  reafons  oc- 
ttfiontd  the  eftablilhing  the  fame  law  ansng -diAefmt  natigni. 

lays. 
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^SJ*^  fayi  *,  that  rfio*  the  Atheiuans  were  iHowcd  to 
Qup.' ,.  marry  a  fifter  by  the  father's  fide  and  not  by  the 
mother's,  yet  the  contrary  praftice  prevailed  among 
the  Lacedcmotuans,  who  were  permitted  to  marry 
a  fitter  by  the  mother's  fide,  and  not  by  the  father's.  For 
CJLib.io.1  find  in  Strabo  ('')  that  whenever  a  Spartan  married 
her  brother,  the  had  half  his  portion  for  her  dowry. 
Plain  it  is  that  this  fecond  law  was  made  in  order 
to  prevent  the  bad  confequenccs  of  the  firft.  That 
the  eftite  belonging  to  the  filler's  family  might  noc 
devolve  on  the  brother's,  they  gave  the  half  the  bro- 
ther's e&aK  to  the  fifter  for  tier  dowry. 

Seneck  f  fpeaking  of  Siknus,  who  had  married 
his  fifter,  fays  that  the  permiOion  was  limited  at 
Athens,  but  general  at  Alexandria.  In  a  monarctu- 
•cal  government  there  was  very  litde  concern  about 
any  fiich  thing  as  a  divifion  of  eftates. 

That  was  an  excellent  law  which,  in  order  to 
muntain  this  divifion  of  lands  in  a  democracy,  or- 
dained that  a  father  who  had  feveral  children,  fiiould 
pitch  upon  one  of  them  to  inherit  his  eftate,  ('')  and 
(^  Pbto  leave  the  others  to  be  adopted,  to  the  end  that  the 
his  a  law  number  of  dozens  might  always  be  kept  upon  an 
kiiidriib.«liJalJty  with  that  of  the  divifions. 
3.  leg-         Phalcas  of  Chalcedon  (*)  contrived  a  very  extra- 
(^J  Arifiot.  ordinary  method  of  rendering  all  fortunes  equal,  in 
lib.  2.      a  republic  where  there  was  the  grcateft  inequality. 
"^'  ^'     His  contrivance  was,  that  the  rich  Ihould  ^ve  for- 
tunes with  their  daughters  to  the  poor,  but  fhould 
receive  none  themlelves ;  and  that  the  poor  fliould 

•  Dt  ^eialiiia  Itgiiiit  yurf  piriiniiit  ai  pr^ctpta  Dna/tri. 
f  jftbtnii  dimidiam  ikil,  Altitandri  ttlum.      Scitcca  i  mtrtt 
Clndii. 
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judVe  m^y  for  tb«r  daughters,  iiiftead  of  giving  Book 
tbcm :  fortunes.  But  I  do  not  remember  that  »ci„p  ,. 
regiilatioD  o'''  -^  kind  ever  took  place  in  an7  re- 
public. It  lays  the  citizens  under  fuch  hard  and 
odious  ccoididons,  as  would  make  them  deteft  the 
very  eiquality  which  they  deilgned  to  eftablifh.  It  is 
proper  fometimes  that  the  laws  Ihould  not  feem 
to  tend  fo  diredly  to  the  end  diey  propofe. 

Tho'  real  equality  be  the  very  foul  of  a  democra- 
cjy  yet  it  is  fo  difficult  to  eftablifh,  that  an  extreme 
exafbiefs  in  this  refpe£l  would  not  be  always  con^ 
venient.  Suffident  it  is  to  cflrablifh  a  cenlus  *,  which 
Jhould  reduce  or  fix  the  differences  to  a  certain  point  i 
it  is  afterwards  .the  province  of  particular  laws  to  level 
as  it  .were  the  inet^alities,  by  the  duties  laid  upon 
theiidi,  and  t^  the  eafe  diey  afford  to  the  poor. 
It  is  moderate  riches' alone  that  can  g^ve  or  fuffia* 
this  fort  ef  compenfations  \  for  as  to  men  of  over- 
grown eftaces,  every  thing  which  does  not  contribute 
to  advance  their  power  and  honor,  is  confidered  by 
them  as  an  injury. 

AH  incquaUty  in  a  democracy  ought  to  be  de- 
rived from  the  nature  of  the  democracy,  and  even 
from  the  principle  of  equality.  For  example,  it 
may  be  apprehended  that  people  who  are  obliged  to 
conftant  labour  for  their  fubfiflence,  would  be  too 
much  impovcrilhed  by  a  public  office,  or  negle^ 
its  duties;  that  artifans  would  grow  infolent;  and 
that  too  great  a  number  of  freedmen  would  become 
more  powerful  than  the  ancient  citizens.  In  this  cafe 

*  Solon  made  foxa  dalTes,  the  fiill,  of  tliofe  who  ihad  an  incomfi 
of  joo  minat  either  ia  com  or  liquid  fruits  i  ihe  fccond,  of  thol* 
who  had  300  and  were  able  to  keep  >  horfe;  (he  third,  of  thofo 
who  had  only  200  ;  the  fourtht  of  all  ihofe  who  livei]  by  their  mi' 
Bu«I  labour.     Plu.  Life  of  Solon. 

Vol.  I.  F  the 
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Book  the  finality -of  the  citizois  *  may  be  fupfrefied  in 
V.  ja  democracy  for  the  utility  of  the  ftate.  :But  .then 
^'  '  it  isonly.an  apparent -equality  tliey  renxwre  r-Cw  a 
iman  ruined  by  a^pubiico^ceNrould  be  in  A-morSt 
condition  than  the  reCt'-of  his  feUovcitiztRS,  iand 
xhii  titme  man  being  obliged  to  tiegied:  J>ii  ^uty 
.would  reduce  the  odur  ciuzens  to  a  worie  condjtiori 
thanhimidf,  antlfoon. 

C.HA  P.     VI.     -         T   ; 
i»  what  mantter  ihe  hawi  Mght  tv  maintain  Fn^ 
■    ■  gaUty  in  a  I!>empcracy. 

I-T  is  not  fuffirnenc  in  a  regulM'  ^olicicd  demodrah 
.cy  itbat  xht  diriGbns  of .  land  be  cqual.^.  HYvsf 
AUght  alfotto  be  finallf  as  sras  cuftomary  among  tin 
fiomaos.  ■** .God  foriad,  {aidXurius  tobtsfisldioEsf:, 
that  a  citizen fiiould kok  ^ponJbat  as.a/imll  fiect  of 
Jaad,  vabidr  isfi^deiii  to  fuf^ort  a  man." 

Ab  the  equality  .of  footunes  fupports  fri^ity, 
frugality  fupports  the  equality  of  iortiuica.  Thcfc 
things,  tho*  in  thernfidires  di&rent,  are  of  fuch  a  na- 
ture as  to  be  incapable  of  fubfifting  feparately  -,  «ach 
is  the  ciufe  and  the  effei^i  if-  one  withdrawrs  it  felf 
£'am  a  democracy,  tt  is  furely  fdiowed.  by  the 
jither. 

True  Jt  is  that  when  a  damocracy  is  founded  on 
fomqierce,  private  people  may  acquire  vafl;  riches 
without  a  corruption  of  morals.  This  is  becaule 
the  fpirit:  of  commerce  is  naturally  attended  with 

*  Solon  exdudei  from  public  cm^^j'inenli  all  thofe  of  the 
fourrli   clafi. 

\  They  infilled  upon  >  larj^er  divilion  of  the  conquered  land«. 
PUtarclii    moral    works,    Livti  of   ibi   anlitnt  Kingt  and  Com- 

manden, 

I       .  ,that 
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ifizt  of  frugality,  ceconomjr,  moderaQon^  labour.  Book 
"priidcncc,  tranquillity,  order,  and  rule.  Wherefore  _^- 
islbiig  as  this  fpirit  fubfifls,  the  riches  it  produces 
liare  no  bad  effei^.  The  mifchief  is  when  cxcef- 
IGvc  wealth  deftroys  this  fpirit  of  commerce  i  tlicK 
It  is  that  the  diforders  of  inequality  which  were  yiit 
tinfclr,  itnmediately  arjfe. 

In  order  to  fupport  the  Ipirit  of  commerce.  It  & 
neceflary  it  Ihould  be  carried  on  by  the  principal  ci- 
tizens ;  that  this  fpirit  alone  ihould  prev^l  without 
'being  crall<!d  by  another  t  that  all  the  laws  fhould 
encourage  it  1  that  th^Tc  very  laws,  by  diwding  the 
fortunes'  of  individuals  In  proponion.  to  the  increafe 
of'comdherce,  Aould  fct  every  poor  citizen  fo  far 
^  his  eafe  as  to  be  able  to  work  li^e  the  red,  and 
"every  rich  citizen  in  fuch  a  mediocrity  as  to  be 
iobliged  to  labour  eithft-  to  preferVe  or  to  acquire 
ftisweialth. 

'  It  is  an  excellent,  law  in  a  trading  republic,  to 
ttiikz  an  equal  divilidn  of  the  father's  eflate  anibng 
the  children.'  The  cohfcquence  of  diis  is,  that  how 
■^tat  foever  a  fortune  'tiie-  father  has  made.  Bis  chil- 
dren being  not  fo  rich  as  he,  are  induced^  to 
avoid  luxury,  and  to  follow  the  parprit's  ihduftri- 
Oiis  example.  'I  fpeak  here  only  of  trading  re 
■publics,  for  S&  to  thofe  that  have  no  com- 
merce, the  Icgldaior  mult  purfuc  quite  different 
ineafures  § . 

■  In  Greece  there  were  two  forts  of  republics :  the 
one  military,  like  Sparta  j  the  other  commercial, 
as  Athens.  In  one  the  citizens  were  obliged  to  be 
"idle  i  in  the  other  endeavours  *ere  ufed  to  infpirc 

i  ,Ia  theTc  the  [>ortions  or  fortune)  of  w&fKa  ought  to  be  ¥erf 
■Kh  limited. 

F  s  them    , 
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Book  them  mth  the  love  of  induftry  and  labour.  Solod 
Chap.  7.  *"^*^  idlenefs  a  crime,  and  infifted  that  each  citizen 
fhoutd  give  an  account  of  his  manner  of  gettii^  a 
livelyhood.  In  faft,  in  a  well  polided  democra- 
cy, where  people's  expences  ought  to  extend  only 
to  what  is  neceffary,  every  one  ought  to  have  as 
much  as  his  neceffities  require  ^  for  how  could  his 
wants  be  otherwife  fupplied  ? 

c  H  A  P. .  vn. 

Qtber   methods  of  favouring  the  .principle  of 
Democra^f  ■  : 

AN  equal  divifion  of  lands  cannot  be  eflablifh- 
ed  in  all  democracies.  Some  clrcumftances 
.there  are  in  wMch  a  regulation  of  this  nature  would 
be  imprafticable,  dangerous,  and  even  fubverfive  of 
"the  conftitution.  "Wc  krc  not  always  obliged  to  pro- 
ceed to  extremes. 

If  it  appears  that  this  divifion  of  lands,  which 
was  defigoed  to  prcfcrvc  the  people's  morals,  docs 
not  luit  with  the  democracy,  recoiirfe  muft  be  had  to 
Other  methods. 

If  a  fixt  body  be  eftablifhed  to  ferve  as  a  rule 
and  pattern  of  manners,  a  fenate,  to  which  ago, 
virtue,  gravity,  and  public  fervices  gain  admittance ; 
the  fenators  expofed  to  public  view  like  the  ftatues 
of  the  Gods,  mull  naturally  infpirc  fentiments  tbat 
will  transfufc  thcmfelves  into  the  bofoms  of  every 
family. 

.  Above  all,  this  fenate  muft  ftcadily  adhere  to  the 
ancient  inftitutions,  and  mind  that  the  people  and 
the  magiftratcs  never  fwcrve  from  them. 
I 

The 
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'  7%e  prcfenraoon  of  the  uKient  ciiftoms  is  a  very  B  a  o  c 
CDnfiderable  point  in  refpeft  to  manners.  As  a  cor-  ^^' 
rupt  people  feldom  perform  any  Aiemorable  aftions  j 
iildom  eftablilh  focieties,  build  cities,  or  enaf):.  law;, 
and  on  the  contrary  mofl  inftitutions  are  derived 
irotn  people  of  fimple  or  ferere  morals ;  •fo  to  re- 
<^t  men  to  the  ancient  maxims  is  gener^y  recalling; 
them  to  virtue. 

Befides,  if  there  happens  to.  be'  any  revolution, 
by  which  the  ftate  has  alTumed  a  new  form^  chis 
feldom  can  be  efle£i«d  without  infinite  pains  arid  la- 
bour,' and  hardly  ever  with  idlenefs  and  depravanon 
of  manners.  Even  thofe  who  have  been  the  inftru- 
ments  of  the  revolution,  are  defirous  it  Ibould  be 
relilhed,  which  is  difEcult  to  compafs  without  good 
laws.  Ancient  inftitutions  are  generally  therefore 
reformations^  and  modern  ones  abules.'  The  courfe 
of  a  long  government  is  attended  with  an  infenlible 
defcent  to  evil,  and  there  is  no  re-afcending  to  good 
without  very  great  efforts. 

■  It  has  been  queftioned  whether  the  members  of 
the  fenate  we  are  here  fpeaking  of,  ought  to  be  for 
life,  orchofen  only  for  a  time.  Doubtlefs  they  oughc 
to  be  for  life,  as  was  the  cirftom  at  Rome  §,  at 
Sparu  •,  and  even  at  Athens.  For  we  muft  hot 
ronfound  what  was  called  the  fenate  at  Athens, 
which  was  a  body  that  changed  every  three  months, 
vnth  the  areopagus,  whofe  members,  as  pcrpetud 
modejs,  were  eftabliflied  for  life, 

^  The  magifirates  there  were  arnnal,  and  the  fenators  for  life. 

*  LjcuTgus,  fays  Xenophon  Jt  Rfpub.  Laajta.  ordained  that 
the  Icnatoij  fliould  be  cliofen  Trom  acnongft  the  old  men,  to  the 
cod  that  they  Diould  not  be  neglefled  even  at  the  end  of  their  life  t 
thus  by  making  them  judges  of  the  courage  of  young  people  he 
Tcndeied  the  old  age  of  me  former  more  bdiwiirable  than  the 
firepgth  tod  vigonr  of  the  Uccer.  P  j  Let 
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Book      I^t^rfu^lMSthc^eforeA  general  nw^ :  tkt  in  a 

Chap*.  7-  ^^'^^'^^  dcBgncd  .to  be  a  rule,  and  the.  depofitaricSj,  ai. 

it  were,  of  manners,  the  niembers  ought  to  be  chofea, 

for.  life :  in  a  fenate  defigncd  for  the  adwm&raOfXi^ 

of  afiairs,  the  tif^mbers  may  be  changed, 

Thefpipt,  fays  Ariftotle,  w,axes  old  as  wd^.at^ 
the  body.  This  reEleftion  holds  good  only  iniegara. 
to  a  ringle  magiftrate,  but  cannot  be  applied  tff  9,, 
fepatqrial  .aflembly. 

At  Athens  beJi4e  the  Areopagu$,  there  were  gua^- 
clians  of  the  people's  morals,  and  guardians  of.  thq, 
l^yrs,Jj.  At  Sparta  all  the  old  men  were  cenfors.  Af 
Rptne  the  cepforlhipwas  committed  to  two  particulac. 
m^iftrates.;  A$  the  fenate  watched  over  the  peoplq,, 
the  cenfors  were  to  have  an  eye  over  the  people  ancj; 
tke  fenate.  Their  office  was  to  reform  the  corrup- 
tions of  the  republic,  to  ftigmatize  indolence,  to  Judge, 
irregularities,  and  to  corredt  faults  j  and  as  for  no- 
,  torious  crimes,  they  were  left  to  the  punilhment  of. 
the  laws. 

That  Roman  law,  which  required  the  accuf^tions 
of  ai^ultery  to  be  public,  was  admirably  well  calcq-  ■, 
Utcd  fof  prefervingthe  purity,  of  morals  ;  it  intjmi-' 
dated  married  women,  as  well  as  thofe  who  werp , 
to  watch  over  their  conduft. 

Nothing  contributes  more  to  the  prefervation  of 
iBprals,  than  an  .extreme  fubordination  of  the  young 
to  the  old.  Thus  they  arc  both  rcftraincd,  the  for- 
mer by  the  rcfpcct  they  have  for  thofe  of  advanced. 
9ge,  and  (h?  latter  by  the  refpei^  they  have  for  them- 
,  felves, 

Nothing  g^vcs  a  greater  force  to  the  laws  than  a, 
perfect  fubor^tiation  between  the  ptizens  and  the. 

I  Even  lh$  aicQjngiu  it  felf  v/ta  fntiject .  to  tlicir  ceofure. 

ma£^il|»te. 
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magiftrate.  The  great  difference  which  Lycurgus  ef-  Book 
tahUped  between  S^^ta  <fiid  the  other  cities^  fays  q^'  ._ 
Xcnoj;^on.(')/  confifis  chiefiy^  in  tbeebedience  the  citi-  0  Repub- 
zensjheiff.tathe  laws  ;  they  run,  when  the  magijiraie^^^  °^ '^^ 
eails'lhem.  But  at  Jihensa  rich  man'woutdbegteatly^^^^^^ 
di^kuffd^ito-^e-  theugbi  depen^nt  on  tin  magt^rme. 

Bate-naJ aatJiority  is  likewHeof  great  ufetOWards 
therprefWvaeion'  of  merals,"  Wfc  have  akcady  ob-; 
forvd^-tkat:  in^  a' republic.  Uiore  is'noc  To  coercii^  a 
force*  a»  id  -  other  g^TCrnmente.  The  U*s  mult  - 
therefore '  eaddavout  to  fupply  this  defidcacy  by' 
Coa»  ineaas  of-  otho*  i  'Which  is  done  by  paternal 
authority. 

Fathers' 'aE  Rome  had-the  p0*er  of 'life  and  death  . 
over  their  children  -f-.  At  Sparta  every  father  had- 
a  right  to  corraft  another  mill's  child. 

Patferilal  authority  ended  at^Rome  togethtr  with 
the  republic.  In  monarchies  where  fuch  a  purity  of 
morals  is  not  required,  people  are  conti'oulcd  by  no 
other  means  than  the  authority  of  the  ma^ftratcs. 

The  Roman  laws  which  aecuftomfed  young-fJtiO- 
ple  to  dcpendarwe,  eftabUfheda  long  ^minority.'  Pci"- 
hap3we  aine  miftaken  in  conforming  to  this  ouftdm'i 
there  is  no  neccflity  for  fo  much  conftraihtin  m"o- 
naichies. 

This  very  fubordination- in  a  republic  might  make 
it  necefflpy  for  the  father  to  continue  in  the  poflefll- 
on  ef  his  children^  fortune  duHng  life,  as  was  the 
cuftdm  at  Rome.  But  this  is-  not  agixeable  to  thS' 
ijpirit  of  monarchy. 

f- W«  may  fee  in  the  Roman  hiftory.  bow  ufefvi  this  power' 
wu  toMif  rfpuHrc.'  I  ftiall  give  an  inlbnce  even  in  the  time 
ofmgreaieft  corruption.  Aulus  Fulvius  was  fttouton  hii  jour- 
ney in  order  to  jo»  Caiijinc'i  his  fether  caJled"  him  back,  and 
]i9{  ium  to  death.    Salluft  A  billa  Catil. 

F  4        f         CHAP. 
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CHAP.   vin. 

fy  what  manner  the  Lows  ought  to  bt  relative  t» 
the  principle  of  Govertiment  in  an  ^ftocracy, 

^v?^  TF  the  people  arc  wtuous  in  an  arifbocracy,  they 
Clup.'  8.  A  enjoy  very  near  the  fame  happinefi  as  in  a  popu- 
lar government,  and  the  ftate  grows  powerful.  But 
as  a  great  Ihare  of  ^nitue  is  a  very  rare  thing  wha« 
people's  f<»tuDes  are  fo  unequal,  the  laws  muft  ttnd 
as  much  as  poOiUe  to  infufe  a  fpirit  of  moderation  % 
and  endeavour  to  re-eftablifh  that  equaUty  which  was 
neceflarily  removed  by  the  conftitution. 

The  fpirit  of  moderation  is  what  we  call  virtue  ia 
an  ariftocracy  %  it  fupplies  the  place  of  the  fpirit  of 
equality  in  a  popular  ftate. 

As  the  pomp  and  fplendor  with  which  kings 
are  furrounded,  form  a  part  of  their  power,  fo 
modcfty  and  fimplicity  of  manners  conftitute  the 
ftrcngth  of  an  ariftocratic  noKlity  •.  When  they 
affift  no  diftinftion,  when  they  mix  with  the  peo- 
ple, drefs  hke  them,  and  with  them  Ihare  all  their 
pleafures,  the  people  are  apt  to  fot^t  their  fub- 
jeftion  and  weaknefs. 

Every  government  has  its  nature  and  principle. 
An  ariftocracy  muft  not  therefore  afliime  the  na- 
ture and  principle  of  monarchy ;  which  would  be 
the  cafe,  were  the  nobles  to  be  inverted  with  per- 
fonat  and  particular  prerogatives,  diftinft  from  thofe 

.*  Inoardayi  the  Veiietiaiii,  who  in  many  relpcfb  may  be 
ftid  to  luve  X  very  wife  governmcot,  decided  a  dilpuce  between 
ft  noble  Venetian  and  a  gentlemaD  of  Terra  £rma  in  rcfpejl  to 
precedency  in  a  church,  by  declaring  that  out  of  Venice  ft  ndda 
Vcoetian  bad  no  preeminence  over  any  other  citizeii. 


UKH^ie 
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of  their  body  j  privileges  ought  to  be  for  the  fe-  *«  » *■ " 
nate,  and  Gmple  refpeft  for  the  fenauirs.  *  Chap's 

In  ariftocratical  governments  there  are  two  prin- , 
cipal  fources  of  diforder:  .exccflive  inequality  be- 
tween the  governors  and  the  governed  ^  and  the- 
fame  inequality  between  the  different  members  of 
the  body  that  governs.  From  thefe  two  inequa- 
lities, hatreds  and  jealoufies  arife,  which  the  laws' 
ought  always  to  p'event  or  reprefs. 

The  firlt  inequality  principally  occurs,  when  the 
privileges  of  the  nobility  are  honorable  only  as  they 
are  ignominious  to  the  people.  Such  was  the  law : 
at  Rome  by  which  the  Patricians  were  forfiiddcn 
to  marry  Plebdans  * ;  a  law  that  had  no  other  ef- 
feA  than  to  render  the  Patricians  on  the  one  fide  ' 
more  haughty,  and  on  the  other  more  odious  -f-. 

This  inequality  occurs  likewife  when  the'  coit- 
dicioa  of  the  citizens  differs  with  regard  to  taxes : 
Which  may  happen  four  cUfTerent  ways  ■,  when  the 
nobles  affume  the  privilege  of  paying  none  }  when 
they  commit  frauds  to  exempt  themfelves  from  be- 
ing taxed  [1 }  when  they  engrofs  the  taxes  to  them- 
lelves  under  pretence  of  rewards  or  appointments 
for  the  employments  they  exercife ;  jn  fine,  when 
they  render  the  common  people  tributaries  and  di- 
vide among  their  own  body  the  profits  arifing  from 
the  feveral  fubftdtes.  This  laft  cafe  is  very  rare  •,  an 
ariftocracy  fo  inftituted  would  be  the  mofl:  intole- 
rable of  all  governments. 

"  It  was  inftrted  by  the  Decemvirs  in  the  two  laft  tables.  See 
Dionya.  Halicarn.  I.  lo. 

j-  It  iseafy  to  fee  the  advamiges  the  tribunes  drew  from  thence. 
in  their  haranguei. 

y  As  in  fome  arinocraciei  of  Italy  ;  nothing  is  more  prejndt- 
dal  to  the  govecmnent. 

Rome 
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Boor       Ifeme   while   it  inclined    towards   ariftocraqr 
«j  '  g  avoided    ill'   theft  inconveniences.     The    ma^^ 
traces^  never  received  any   emoluments  froni  their 
offifee, '  The  chief  men  of  the  republic  were  tax- 
ed like  the-  reft  ■,  nay  heavier,  and  fometimes-  the   . 
taxes  fell'  upon  them  alonei.     In  Sne,    ^r  from 
fharing  ■  among  themfelves    the  revenues  of   the 
flate,  ^1  they  could  draw  from  the  public  treafure, 
all  the  wealth  that  fortune  flung  in  their  way,  they ' 
beftowed  freely  on    the    people,   to  be   excufed 
from  accqtting  the  honors  which  the  latter  wanted 
to  confer  *i 
It  is  a  fundamental  maxim,  that  as  pernicious  at 
\  the  efFefts  arc  of  largeflcs  given  to  the  peojrfe  in 
'  a  democracy,  fo  falutary  are  they  in  an  ariftocra- 
tical  government.     The  former  make  the  citizeni 
mad,'  the  latter  reftore  them  to  thdr  underftanding. 
If  the  revenues  of  the  ftate  a^e  not  diftributed 
among  the  people,  they  muft  be  convinced  of  their 
being  well  adminiftered  :  to  feaft  their  eyes  with  the 
public  treafure  is  with  them  the  fame  thing  almoft 
as-enjoyiiig  it.      The    golden    chain  dilplayed  at 
Venice,  the  riches  exhiUted  at  Rome  in  public  tri- 
umphs,   the  trcafurcs  prefervcd  in  the  temple  of 
Saturn,  were  in  reality  the  riches  of  the  people. 

It  is  a  very  eflential  point  in  an  ariflocracy,  that 
the  nobles  themfelves  Ihould  not  levy  the  QXes. 
The  firft  order  of  the  ftate  at  Rome  never  con- 
cerned themfelves  with  it;  the  levying  of  taxes  was 
cpmmittcd  tQ  the  fecond,  and  even  this  in  procefs 
of  time  was  attended  with  great  inconveniences. 
In  an  ariftocracy  of  this  kind,  where  the  nobles 

*  See  in  Sovbo,  1. 14,  iq  v/iat  naiiner  the  BJiodiani  behaved 
jn  this  refpe^ 

levied 

n,r„i",i-,Go(.i'^le. 


Iwjpji  lip  tfui¥»,,  tlie..gri¥AtfiiiwJ?l?:;WwWil^^l  ^■»«' 
afc  ti»e;difGpS!;ipR  <if.  thp^g  w^  w«s  19,  pti^lic.  emT-cirtp.^8,  1 
ployments ;  and  there  woul4;b^'00.1u(;h;ttui^'2aA(ai 
fupffiW  trJiiMPrf  *<»  cM^  their  powpr,  Xho  Bfiepi- 
bc^«.-ia»qijntq^  fp.rj^mtye  the  abvCef*^  would  racfiff: 
eiyo^^Q^  Thp.;n9y(»,woi(14..bc  likfi  the.  piinR; 
qif,0.f.4^<9ic  gQTcriiqitpntS)  who  coHfifute  whatr. 
ewftreftves.thcy,  pjflafs* 

S^pfl.  nouJd  tlw.  pTpli^:  h«c9  arifing  be.  confir. 
^(p'ed,  ajj  a, p^iiftiDftny^.mthich.ayafice-  wwW  <gEr. 
t^d.  at  p^eftfur?.,  Thq  f^ifif;  would,  be,  lowered, 
a^  tbfi,  publiq.  reyenuASj  re^ijicedj  to  nwtynfr  This, 
is  the  reafon  that  fome  governments,  w(tJKW<  hsff'aig: 
ev^firj^iyedians,  refna(^a^kt>-flipcl^,.  h4Vc  dwifid- 
M;*way  .to,fu(;|j..a.d{grfet.  qs  npt-only  thdr  n^igfei 
t^I3t,  bqt  eViCO  their,  owa  fubje^^  baye  bpcit; 
fmpri?pd, 

Th?.  laws  .flipuW  likewise  fof.bid  thp  n^dos;  all: 
kin4,  of.,cornmBrce :  merch^tsof  fuch  unbpqoded: 
credit,  would  (nonQpoli^all  to.-themfelves.  Cofli-. 
nwce.  is  a  prpf^pni  of  pe<^le  wha  are  upon  aiii/ 
equaJicy  i  heocc;  aoiong  deipocicftatQ¥.the  moitml^^ 
ftrableare  ihpfc  in  which  the. prince  applies  himftfe 
to  trade. 

The .  la^'s  ot .  Venice  *  ^eim.  thci  nobler  from 
cotnmace,  by,  which  they  might  ey^.innoGfntjyj 
acquire  exorbif*nt  wealth- 

Tbe^  laws  ought  to  employ  the  moil,  e^eftu^: 
means  for  making  the  nobles  do  juftice  to  the 
people.  If  they  have  not  eftabllfhed  a  tribune, 
they  ought  to  be  a  tribune  themfelves. 

*  Jmbi  it  U  Brnff^,  of  the  gomnroent  of  Venice  part  3. 
The  CIiatJiaM  law  forbad  the  fenaiort  ta  have  anj  fliip.  at  fea^ 
that  bcld  above  fort}'  bulheb.    li-o.l.  xf. 

Evety 
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Boo«  Eveiy  fore  of  afylum'in  oppoGcion  to  the  exe- 
Cbap.  8.  cution  of  the  laws  dcftroys  ariftocracy,  and  is 
fbon  fucceeded  by  tyrwny. 

They  ought  always  to  mortify  the  pride  of  do- 
mineering. TVre  fhould  be  either  a  temponuy 
or  perpetual  magiftrate  to  keep  the  nobles  in  awe, 
as  the  Ef^ori  at  Sparta,  and  the  ftate  InquiGtors 
at  Venice,  ma^^ftratcs  that  are  fubjed;  to  no  for- 
malities. This  fort  of  government  Hands  in  need 
of  the  ftrongeft  fprings :  thus  a  mouth  of  Stoae  *  is 
open  to  every  informer  at  Venice,  a  mouth  to 
which  one  would  be  apt  to  ^ve  the  appellation  of 
that  of  .tyranny. 

Thefe  tyranmcal  magiflraces  in  an  ariftocracy 
bear  fome  analogy  to  die  cenforfhip  of  democra- 
cies, which'  of  its  own  nature  is  equally  independ- 
ent. In  fa£t,  the  cenfors  ought  to  be  fid^jcft  to 
no  inquiry  in  relation  to  the  conduft  they  ob- 
ferved  during  their  office ;  they  Ihould  meet  with 
a  thorough  confidence,  and  never  be  difcouraged. 
In  this  refped;  the  pra£tice  of  the  Rtnnans  deferved 
admiration  ;  magillrates  of  all  denominations  were 
accountable  (<x  their  admimftrflti<Mi  f ,  except  the 
cenfors  || . 

There  are  two  very  pemidous  things  in  an  arif- 
tocracy^  either  excels-  of  poverty,  or  excels  of 
wealth,  in  the  nobility.  To  prevent  th«r  pover- 
ty, it  is  neceUary  above  all  things  to  oblige  thcni 

*  The  infarmen  throw  their  fcrolli  into  it. 

f  See  Liiy  1.  49.  A  cenfor  could  not  be  trembled  even  by  a 
cenfor,  each  made  his  miark  without  lakiog  the  opinion  of 
bit  collegue  1  and  wiien  it  otberwife  bappeoed,  the  ccnforlbip 
wat  in  a  manner  abolifhed. 

I  At  Athens  the  Lagifltr,  who  made  all  the  magiftrues  Mcount-  ' 
al>&  for  their  condutl,  ^e  no  uconu  themfclves. 

tft     ' 
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to  pay  thdr  debts  in  tioieS-To  moderate  the  ex-  Boo« 
eels  of  wealth,  prudent  and  infoiTtble  reguIatiODS(^,p^  g, 
ihould  be  made ;    but  no  confifcaDons,  no  agra- 
rian Metiiy  no  expunging  of  debts,  thefe  are  things 
that  are  produftive  of  inBnite  mifchief.   ) 

The  laws  ought  to  aboUfli  the  right'of  priuio- 
gcriture  among  the  nobles*,  to  the  end  that  by 
a  continual  dlvi(ion  of  the  inheritances  their  for* 
tunes  may  be  always  upon  a  level. 

Theft'  Ihould  be  no  intails,  no  powers-  of  re- 
demption, no  rights  of  feniority,  or  adoption.  The 
contrivances  for  pcrpetuat^g  the  grandeur  of  fa- 
milies in  monarchical  governments,  ought.  tiev(^ 
to  be  employed  in  ariftocracies  f.  '   ' 

After  the  laws '  have -compaflcd  the"  equality  of 
families,  the  next  thing  they  have  to  do,  is  to  pre- 
ferve  a  proper  harmony  and  union  amongft  theqi* 
The  quarrels  of  the  rlobility  ought  to  be.  quickly 
decided  i  otherwife  the  contefts  of  individual*  be- 
come thofe  of  families.  Arbiters  may  terminate^ 
or  even  prevent  the  rife  of  dilputes. 

la.  fine,  the  laws  muft  not  ^vour  the  diftin£tions 
railed  by  vanity  among  families,  under  pretence 
that  they  are  xaatt  noble  dr  ancient  \  pretences  of 
this  nature  ought  to  be  rahked  among  the  weak- 
nefles  "of  private  perfons. 

We  have  only  to  caft  our  eyes  on  Sparta  j 
there  we  may  fee  how  the  Ephori  contrived  to 
check  the  foibles  of  the  Idngs,  as  well  as  thole  of 
the  notulity  and  of  the  common  people. 

*  It  it  To  praailcd  at  Venice,  Amikt  it  h  Baufayt,  p.  30, 
&  31. 

T  The  main  defiga  of  fome  »iltocnide9  reemt  to  be  lefs  the 
fuppOTt  of  the  &3Xt  than  vi  what  the/  call  thcii  qobility. 

CHAP. 
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C  H  A  P.    IX. 

Jn  -what  manner  the  Laws  are  relative  to  tbeiif 
;Prineiple  in  monarclifes. 

Book  a  S  honor  is  the  principle  of  a  monarchical 
Cla^'o  -lV:  goycrnmcnt,  {he  laws  ought  to  be  relative 
to  this  prindple. 

They  fliould  endeavour  to  fuppdrt  the  hobifity*, 
inrefpeft^towhom  honor  may  be,  in  foriie  mcafure, 
ideemed  both  child  arid  parent. 

They  fliouId  ren3^  the  nobility  hereditary,  not 
as  a  hoittidaxf  between  the  power  of  the  prince 
and  the  weaknels  of  the  people,  but  ^^as  the .  bona 
and  conjdndion  of  both. 

In  thisgovcrrimenc,  iritMis  which  pfefcrve  the 
dilates  of  families  undiviSed^  are'extretnely'urefuj, 
though  in  others  not  (b  proper. 

Here  the  power  of  redemption  is  of  fcVyice;  ais 
it  reftores  to  noble  families  the  lands  that  had  been 
alienated  by  the  prodigality  of  a  parent. 

The  lands  of  the  nobility  ought  to  hive  privi- 
leges as  well  as  their  ffcrfoiis.  The  monarch's 
dignity  is  infeparable 'from  that  of  his  kihgddih  } 
and  the  dignity  of  the  nobles  from  that  of  their 
-fief. 

All  ihefe  prerogatives  mud  be  particular  to  the 
notnlity,  and  incommunicable  to  the  people,  unlcfs 
we  intend  to  aft  contrary  to  the  principle  of  go- 
vernment, and  to  dimin'ifh  the  power  of  the  no- 
bles together  with  that  of  the  people. 

Infails  are  a  reftr^nt  to  commerce ;  the  power  of 
reden^tion  produces  an  infinite  number  of  pro- 
cefles  I  and  the  whole  landed  eftatc  of  the  king- 
dom 
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item  is  ni  fome  mcafure  vHhout  a.  right  owner  for  Book 
die  fpaceoF  a  year.  Prerogarivesaanexcd  to  ficfsgive -«^" 
a  power  that  is'very  bunhcnfome  to  ihofe  ■gavtara- 
tneats'that  tolerate  them.  Thefe  are  inconveniences 
|>eculiar  to  the  ncA>ility  i  inconveniences  however 
that  T-anifh  when  confronted  with  the  general  tm- 
lity  the  nobility  themfclvcs  receive  from  them  :■  buc 
when -thefe  prerogatives  are  communicated  to  the 
p«^e,  every  principle  of  government  is  broke 
through  to  no  nunncr'  of  purpofe. 

In  monarchies  a  peribn  may  leave  the  bulk  of 
bU  eftate  lo  one  of  his  children  i  -a  perraiinQn  im> 
proper  in  any  other  government. 

Thic  laws  ought  to  favour  all  kind  of  com- 
mmre  •  confiftent  with  the  conftitation  of  tHk 
government,  to  the  end  that  the  fubjc6ts  may,  with- 
out raining  thcmfelves,  be  able  to  fatitfy  the  con- 
tinual-cravings of  the  ininoe  and  his  court. 

They  ihould  eftablilh  fome  fixed  reguUtion,  that 
the  manner  of  collei^ng  the  taxes  may  not  be 
tnore  burchenrome  than  the  taxes  themfelves. 

The  weight  of  duties  produces  labor,  labor 
wearmefs,  and  wearLncfs  the  fpirit  of  indolence. 

C  H  A  P.     X. 

'Of  the  Expedition  peculiar  to  the  executive  PoW' 
er  in  Monarchies. 

GR  E  A  T  -is  the  advantage  which  a  monar- 
chical governmenc  has  over  a  republic  :  as 
the  ftate  is  conducted  by  a  fingle  perfon,  the  exc- 

*  It  is  tolerated  on)/  in  the  coinmoa  people.  See  the  third 
law.  Cod.  dt  Cemm.  C^  MtrcaUffilm,  which  is  full  of  good 
feofe. 
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Book  cutivc  powfir  IS  thereby  enabled  to  aft  with  greata* 

(;[,gpj,  expedition.      But  as  this  expedition  might  degc^ 

Derate  into  rapidity,  the  laws  fliould  ufc  ibrne  con*- 

trivance  to  flacken  it.     They -ought  not  only  to 

favour  the  nature  of  each  contlioition,.  but  likewife 

to  remedy  the  abufes  that  might  refult  from  this 

very  nature. 

p)TeiUiii.     Cardinal  Richelieu  (")  advifes  monarchs  to  per- 

*^"1«-      jnjt  no.  fufh  thing  as  locicties  or  corporations  that 

ndfe  difficulties  upon  every  trifle..    If  this  maq'» 

heart  had  not  been  bewitched  with,.the  love  .of  dcf- 

poric  power,  itill  thefe  artncEary  notions  would  Ji^ye 

filled  his  head. 

-  -  The  bodies intrufted  with,  the  depofitam  <^,thc 
la*s,  are  never  nwre  obcdieht  thap  when  they  proceed 
flowly^  and  when  they  ufe  that ,  reflexion  in  the 
priscc's  affairs  which  cao  fcarce  be  expefted  frpm 
ignorance  of  the  laws  in  the  court,  ngrfrp©  the 
precipitation  of  its  counfeh  *. 

"What  would  have  become  oF,  the  fineft  monar- 
chy in  the  world,  if  the  magiftrates  by  their  de- 
lays, by  their  complaints,  by  their  prayers,  had 
not  ftopped  the  rapidity  even  of  their  princes  yjfr 
tues,  when  thefe  monarchs  confulting  only  the  ge- 
nerous impuKcs.of  great,  minds,"  wanted  to  give 
3  boundlefs  reward  to  fcrvices  performed  .with  a 
boundlefs  courage  and  fidelity  ? 

C  H  A  P.    XI. 

Of  tbe  Excellence  of  a  mmarcbical  Gt^emment, 

ON  ARCH  Y    has    a   great   advantage 
over  a  dcfpouc  government.     As  it  na- 

■  Bariarii  eiiii3ati»/troilii,Jlatim  ixfjuirtgimnviJtlur.  Ta- 
cit. Anaal.  1.  5.  turall/ 
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turally  requires  there  ftiould  be  fevcral  orders  be-]  Book 
longing  to    the  conftitiition   under  the  prince,  the^,     '^^ 
ftate  is   more  tixt,    the  conftitution    more  fteady, 
and  the  perfon  of  him  that  governs  more  fecure.    ' 

Cicero  (")  is  of  opinion,  that  the  eftabhfhingc^  Lib.  3. 
of  the  tribunas  was  the  prefcrvation  of  the  repub-'^c  Ug. 
lie.  '*  In  /a£l*{ays  he,  tki  violence  of  a  beadlefs 
'*  feople  is  more  terrible.  A  chief  or  bead  is  fenji- 
*'  ble  that  the  affair  depends  upon  himfelf^  and  there- 
'*  fore  he  thinks  1  hut  the  people  in  their  impetu- 
"  ojity  are  ignorant  of  the  danger  into  ivhich  they 
"  hurry  themfehes."  This  refledion  may  be  ap- 
plied to  a  defpotic  government,  which  is  a  people 
without  tribunes,  and  to  a  monarchy,  where  the  peo- 
ple have  fomc  fort  of  tribunes. 

In  fa£l,  it  is  obfervable,  that  in  the  commo- 
tions of  a  defpotic  government,  the  people  hur- 
■  ricd  away  of  themfclves,  pufti  things  always  as 
far  as  they  can  go.  The  diforders  they  commit 
are  all  extreme  ;  whereas  in  monarchies  things 
are  feldom  carried  to  excefs.  The  chiefs  are  afraid 
of  themfelves,  they  arc  afraid  of  being  abandoned  ^ 
and  the  intermediate  dependent  powers  *  do  not 
chufe  that  the  people  Ihould  have  too  fnuch  the 
upper  hand.  It  rarely  happens  that  the  feveral  orders 
.of  the  ftate  are  intircly  corrupted.  The  prince  adheres 
to  thcfe,  and  the  feditious  who  have  neither  will  nor 
hopes  to  fubvcrt  the  government,  have  neither  pow- 
er nor  will  to  fubvert  the  prince. 

In  thefe  circumftances  men  of  prudence  and  au- 
thority interfere  ;  moderate  meafures  arc  firft  pro- 
pofed,   then  complied  with,   and  things  at  length 

*  Sec  the  firft  note  oT  book  1.  ch.  4. 

Vot.  I.  G  aw 
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Book  are  redrefled  ;  the  laws  refumc  their  vigor,    and 
,,  ^-      command  fubmiffion. 

Thus  all  our  hiftorics  are  full  of  civil  wars  with- 
out revolutions,  while  the  hiftorics  of  defpottc  go- 
vernments abound  with  revolutions  without  civil 
wars. 

Thofc  who  have  wrote  the  hiftory  of  the  civil 
wars  of  fome  countries,  and  even  thofe  who  fo- 
mented them,  have  fuiHciently  demonflrated  how 
little  reafon  princes  have  to  fufped  the  authority 
with  which  they  inveft  particular  bodies  of  men  for 
their  fervice  j  fince  even  under  the  unhappy  circum- 
ftance  of  their  errors,  they  fighed  only  after  the  laws 
and  thcirduty ;  and  reftrained,  more  than  they  were 
capable  of  inflaming,  the  fire  and  impctuofity  of  the 
(')  Me-    revolted  C"). 

r"'^-  °\       Cardinal  Richelieu,  rcflefting  perhaps  that  he  had 

de  Retz   ^00  much  reduced  the  ftatcs  of  the  kingdom,  has 

and  other  rccourfc  to  the  virtues  of  the  prince  and  of  his   mi- 

(•f  Tcf-    nift"*  ^o*"  ^^^  fiipport  (')  of  the  government  i  but  he 

urn.  Polit.  requires  fo  many  things,  that  indeed  there  is  none 

but  an  angel  capable  of  fuch  attention,  of  fuch  light, 

of  fuch  refolution,  and  knowledge  -,  and  fcarce  can 

we  flatter  ourfelvcs  ever  to  fee  fuch  a  prince  and 

minifters,  no  not  while  monarchy  fubfifts. 

As  people  who  live  under  a  good  government, 
are  happier  than  thofe'who  without  rule  or  leaders 
wander  about  the  forefts ;  fo  monarchs  who  live  un- 
der the  fundamental  laws  of  their  country,  are  far 
happier  than  defpotic  princes,  who  have  nothing  to 
regulate  either  their  own  or  their  fubjefls  hearts. 


CHAP. 


O  F    L  A  W  S.  83 

CHAP.    XII. 
The  fftmefubje^  continued. 

LE  T  us  noc  look  for  magnantmky  in  defpotlc  book 
•  governmenfs }   the   prince  cannot  impart  a     V. 
grandeur  he  has  not  himfelf:  with  him  there  is  nOj,^^  j!* 
fuch  thlAg  as  glory, 

*Tis  in  monarchies  we  fee  the  fubjei^s  around  the 
prince,  receiving  the  inBucnce  of  his  beams  1  there 
it  is  that  each  perfon  BUing,  as  it  were,  a  larger  fpace, 
is  capable  of  cxerciBng  thofe  virtues  chat  adorn  the 
foul,  noc  with  independence,  but  with  grandeur. 

CHAP.    XIII. 

Idea  of  defpstic  Power  ^  . 

WHEN  the  favages  of  Louifiana  are  defirous 
of  fruit,  they  cut  the  tree  to  the  root,  and  ^ 
gather  the  fruit  ('').     In  this  we  behold  an  emblemj')  Edify- 
of  dcfpotic  government.  '"E  '""™ 

C  H  A  P.    XIV.  ''s- 

In  what  manner  the  Laws   are  relaihe  to  the 
Principles  of  a  defpotic  Government. 

TH  E   principle  of   dcfpotic  government    is  ' 
fear  {  but  a  ttmid,  ignorant,  and  faint-fpi- 
rited  people  have   no   occafion  for.  a  great  number 
of  laws. 

Every  thing  ought  to  depend  here  on  two  or 
three  ideas  ;  therefore  there  is  no  neceflity  that  any- 
new  notions  fliould  be  added.    When  we  want  to 
br^ak  a  horfe,  we  take  care  not  to  let  him  change  his 
G  2  mafter. 
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Book  matter,  his  leflbn,  or  his  pace.  Thus  an  impreflion 
is  made  on  his  brain  by  two  or  three  motions,  and 
o  more. 
If  a  prince  is  (hut  up  In  a  feraglio,  'he  cannot 
leave  this  voluptuous  abode  without  alarming  chofe 
who  keep  htm  confined.  They  cannot  bear  that 
his  perfoD  and  power  ihould  pafs  into  other,  hands. 
He  fcldom  therefore  wages  war  in  perfon,"  and 
hardly  ventures  to  intruft  the  command  to  his 
generals; 

A  prince  of  this  ftamp,  unaccudomedto  refiftance 
in  his  palace,  is  enraged  to  fee  his  will  oppofed  by 
armed  force ;  hence  he  is  generally  governed  by 
wrath  or  vengeance. 

Befides  he  can  have  no  notion  oF  true  glory. 
War  therefore  is  carried  on  under  fuch  a  governmwit 
in  its  full  natural  fury,  and  a  lels  extent  is  given  to 
the  law  of  nations  than  in  other  ftates. 

Such  a  prince  has  fo  many  imperfeftions  that 
they  are  afraid  to  expofe  his  natural  ftupldity  to 
public  view.  He  is  concealed  in  his  palace,  and  the 
people  are  ignorant  of  his  fituation.  Happy  is  it  for 
the  inhabitants  of  thofe  countries,  that  they  need 
only  the  name  of  a  prince  to  govern  them. 

When  Charles  XII.  was  at  Bender,  he  met  with 
feme  oppofition  from  the  fenate  of  Sweden ;  upon 
which  he  wrote  word  home  that  he  would  fend  one 
of  his  boots  to  command  them.  This  boot  would 
have  governed  hke  a  dcipotic  prince. 

If  the  prince  is  a  prifoner,  he  is  fuppofed  to  be 
dead,  and  another  mounts  the  throne.  The  treades 
made  by  the  prifoner  are  void,  his  fuccefibr  mil  not 
ratify  them :  in  effeA,  as  he  is  the  law,  the  ftate, 
and  the  princcj  and  when  he  is  no  longer  prince  he 

is 
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U  nothing  ;  were  he  not  dtemed  to  be  dead,  the  B  o  o  k 
ftate  would  be  fubverted,  Ch»p  i*. 

One  thing  which  chiefly  determined  the  Turks  to 
conclude  a  fcparate  peace  with  Peter  I.  was  the 
Mufcovites  telling  the  Vizir»  that  in  Sweden  another 
prince  had  been  fet  upon  the  throne  (*).  (■]  Conii- 

The  prefervation  of  the  ftate  is  only  theprefcrva-^*"['°'^, 
tion  of  the  prince,  or  rather  of  the  palace  where  hci„^',  nni- 
is  confined.     Whatever  docs  not  dircdtly  menace  verfaihif- 
this  palace  or  the  capital  city,  makes  no  i"ip'eflio"the'tiei- 
on  ignorant,  proud,  and  prejudiced  minds  i  and  asiUeof 
for  the  concatenation  of  events,  they  are  incapable  Sw*^"- 
to  trace,  forcfee,  or  even  conceive  it.  Politics,  with  its 
feveral  fprings  and  laws,  ought  here  to  be  very  much 
limited,  the  political  government  Ihould  \x  every 
whit  as  fimplc  as  the  civil  *. 

The  whole"  is  reduced  to  reconciling  the  poHtical 
and  civil  government  with  the  domeftic  manage- 
ment, the  officers  of  ftate  with  thofc  of  the  feraglio. 

The  bcft  fituation  fuch  a  ftate  can  enjoy,  is  when 
it  is  capable  of  looking  upon  itfelf  as  the  only  one  in 
the  world,  or  as  environed  with  deferts,  and  feparat- 
cd  from  thofe  people  whom  they  call  Barbarians. 
Since  it  cannot  depend  on  the  militia,  'tis  proper 
it  ftiould  dcftroy  a  part  of  it  fclf. 

As  (ear  is  the  principle  of  defpotic  government,  its 
end  is  tranquillity:  a  tranquillity  that  cannot  be  called     / 
a  peace ;  no,  it  is  only  the  filence  of  thofe  towns 
which  the  enemy  is  ready  to  invade.  " 

As  the  ftrength  docs  not  lie  in  the  ftate,  but  in 
the  army  that  founded  it ;  in  order  to  defend  the 
ftate,  the  army  muft  be  prefcrved,  how  formidable 

*  Accord  ire  to  Sir  John  Chardin  there  ii  no  council  of  (late 
in  Perfia. 

G  a  foever 


86  THESPIRIT 

Book  foever  to  the  prince.    How  then  can  we  reconcile 
Cl„,p',,_thc  fecurity  of  the  government,    with  that  of  the 
prince's  peribn  ? 

ObferTC  how  induftrioudy  the  Ruffian  govem- 
ment   endeavours  to   temper  its   arbitrary  power, 
which  it  finds  more  burthenCome  than  the  people 
themfclves.    They  have  broke  their  great  bodies  of 
troops,  mitigated  criminal  punifliments,  erefted  tri- 
bunals, entered  into  a  knowledge  of  the  laws,  and 
inftruifted  the   people.     But    there  arc    particular 
caufes,  that  will  probably  oblige  them  to  return  to 
the  very  mifery  which  they  now  endeavour  to  avoid. 
.      (    In  thofe  ftates  religion  has   more  influence  than 
r\iJiny  where  clfe  ;  it  is  a  fear  added  to  fear.     In  Ma- 
j  '  ^ihomctan  countries  it   is  partly  from  their  religion 
.V  \3^that  the  people  derive  the  furprizing  veneration  they 
V?^';3N  have  for  their  prince. 
<0^"  It  is  religion  that  amends  in  fome  meafure  the 

Turkifli  conftitution.  The  fubjefts  who  have  no 
attadiment  of  honor  to  the  glory  and  grandeur  of 
the  flate ;  are  attached  to  it  by  the  force  and  princi- 
ple of  religion. 

Of  all  dcfporic  governments,  there  is  none  that 
labours  more  under  its  own  weight,  than  that  where- 
)  in  the  prince  declares  himfelf  the  proprietor  of  all 
the  lands  and  heir  to  alt  his  fubje^ts.  Thence  the 
neglcift  of  agriculture  arifes  ;  and  if  the  prince  inter- 
meddles likewife  in  trade,  all  manner  of  induftry  is 
ruined. 

Under  this  fort  of  government  nothing  is  repaired 
(p  fVf  Ri-or  improved  (*).  Houfes  are  built  only  for  the  ne- 
of"  he  o"  ^^'^"T  of  habitation,  there  is  no  luch  thing  as  dig- 
wman  ging  of  ditchcs,  Of  planting  of  trees ;  every  thing 
Empire,  p.  js  tjr^wn  ffom,  but  nothing  rcftored  to  the  earth  j 
•"•  .  .  the 
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the  Iind  lies  untilled,  and  the  whole  country  becomes  Book 
a  dcfert.  ^^v.  ^ 

Is  it  to  be  imagined  that  the  laws  which  abolilh  *"'  '** 
the  property  of  land  and  the  fucccffion  of  eftates, 
wiUdimimfh  the  avarice  and  cupidity  of  the  great? 
By  no  means.  They  will  rather  inflame  this  cupidi- 
ty and  avarice.  The  great  men  i^ill  be  prompted 
to  ufe  a  thoufand  vexatious  methods,  imagining 
they  have  no  other  property  than  the  gold  and  fil- 
ver  which  they  arc  able  to  feize  upon  by  violence  or 
to  conceal. 

To  prevent  therefore  the  utter  ruin  of  the  ftate, 
the  avidity  of  the  prince  ought  to  be  moderated  by ' 
fome  eftabliflied  cuftom.    Thus  in  Turky  the  prince 
is  fatisfied  with  the  right  of  three  per  cent,  on  the 
value  of  inheritances  (')•    But  as  he  gives  the  great- ^)Se«con- 
tft  part  of  the  lands  to  his  foldicry,  and  difpofes  cerning 
of  them  as  he  pleafes,  as  he  feizes  on  all  the  eftates  ^*^j  ^' 
of  the  officers  of  the  empire  at  their  deceafe,  as  hciheTurks, 
has  the  property  of  the  eftates  of  thofe  Who  die  with-  ''""' 
out  male  iffue,  and  the   daughters  have  only  the  sparia.    ., 
ufufruft,  it  thence  follows  that  the  greatcft  part  ofseealio 
the  property  of  the  country  is  poflclTed  in  a  pre- th'g'^OMo" 
carious  manner.  man  Em- 

By  the  laws  oi  Bantam  -f  the  king  feizes  on  thct""- 
whole  inheritance,  even  wife,  children,  and  habitati- 
on. In  order  to  elude  the  cnielleft  part  of  this  taw, 
they  are  obliged  to  marry  their  children  at  eight, 
nine,  or  ten  years  of  age,  and  fonietimcs  younger, 
to  the  end  that  they  may  not  be  a  wretched  pait  of 
the  father's  fucceflion. 

t  Colleflion  of  Voyages  thM  contributed  to  the  eftabliHiment 
of  tbe  Eaa  India  coint>any,  torn.  1,  The  law  of  Ptgu  ie  led 
cruel  i  if  there  happen  to  be  childreo,  the  king  futceeds  only  to 
Iwo  thirds,     ibie.  :om.  3,  p.  1. 

G  4  In 
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Book  In  countries  where  there  are  no  fundamental  laws. 
Chap  1+  thefucccflioti  to  the  empire  cannot  be  fixt.  Theaown 
is  then  elective  by  the  prince  either  in  his  own  or  in 
fome  other  fairiily.  In  vain  would  it  be  to  eftablifh 
here  the  fucceflion  of  the  eldeft  fon ;  the  prince  might 
always  chufc  another.  The  fucceflbr  is  declared  by 
the  prince  himfelf,  or  by  a  civil  war.  Hence. a 
defpotic  ftate  is,  upon  another  account,  more  liable 
than  a  monarchical  government  to  difTolution. 

As  every  prince  of  the  royal  family  has  an  equal  ca- 
pacity to  be  chofen,  hence  it  follows  that  the  prince 
who  afcends  the  throne,  {tranglcs  immediately  his 
brothers,  as  in  Turky ;  or  puts  out  their,  eyes,  as  in 
Ferfia  ;  ot  bereaves  them  of  their  underftanding,  as 
in  the  ^{ogu^s  country  ;  or  if  thefe  precautions  are 
not  ufed,  as  in  Morocco,  the  vacancy  of  the  throne 
is  always  attended  with  a  horrid  civil  war. 
(MS«the      By  the  confticutions  of  Ruffia  (')  the  Czar  may 
different   chufc  who  he  has  a  mind  for  his  fucceflbr,  whether 
on"  efw- '"  'i"  own  or  in  a  ftrange  family.     Such  a  fet- 
fially  thaitlement   produces    a    thoufand    revolutions,    and 
of  1 722.  renders  the  throne  as  tottering  as  the  fucceflion  is 
arbitrary. 

The  order  of  fucceflion  being  one  of  thofe  things 
wiuch  are  of  mofl:  importance  to  the  people  to  know  ; 
the  bell  is  that  which  molt  fenfibly  ftrikes  them,  fuch 
as  a  certain  order  of  birth. 

A  fettlement  of  this  kind  purs  a  flop  to  intrigues, 
and  (lifles  ambition  ;  the  mind  of  a  weak  prince  is 
no  longer  inflaved,  nor  is  he  made  to  fpeak  his 
will  as  he  is  juft  expiring. 

When  the  fucceflion  is  cilablifhed  by  a  fundamen- 
.  tal  law,  only  one  prince  is  the  fucceflbr,  and  his 
.  brothers  have  neither  a  rc^I  nor  apparent  right  to 

difpute 
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.  diTpute  the  crown  with  him.    They  can  neither  pre-  B  o  <? « 


the  king's  brother  than  any  other  fubjeift. 

But  in  defpotic  governments,  where  the  prince's 
brothers  arc  equally  bis  flaves  and  rivals,  prudence 
requires  that  their  perfons  be  fecured  ;  efpecially  in 
A^ometan  countries  where  religion  confiders  vic- 
tory or  fuccefs  as  a  divine  deciflon  in  their  favour ; 
fo  that  they  have  no  fuch  thing  as  a  monarch  dejure, 
but  only  defa3o. 

There  is  a  far  greater  incentive  to  ambition  in 
countries  where  the  princes  of  the  blood  are  fenfible 
that  if  they  do  not  afcend  the  throne  they  muft  be 
either  iroprifoned  or  put  to  death,  than  amongft  uf, 
where  they  are  poITefTed  of  fuch  a  fituation,  as 
may  fatisfy,  if  not  their  ambition,  at  leaft  their 
moderate  defires. 

The  princes  of  defpotic  governments  have  always 
perverted  the  ufe  of  marriage.  They  generally  take 
a  great  many  wives^  efpecially  in  that  part  of  the 
world  where  abfolute  power  is  in  fome  meafure  natu- 
ralized, namely  Afia.  Hence  chey  come 'to  have 
fuch  a  multitude  of  children;  that  they  can  hardly 
have  any  great  afFcftion  for  them,  nor  the  children 
for  one  another. 

The  reigning  family  refcmbles  the  ilate ;  it  is  too 
weak  itfelf,  and  its  head  too  powerful  5  it  fecms  very 
numerous  and  extenfive,  and  yet  is  fuddcnly  cxtlnft. 
Artaxerxes  (*)  put  all  his  children  to  death  for  con-(')SeeJuf- 
fpiring  againft  him.  It  is  not  at  all  probiU>le  that""* 
fitty  children  Ihould  confpire  againft  their  father,  and 
much  lefs  that  this  confpiraty  ihould  be  owing  to 
his  having  refufed  to  refign  his  concubine  Co  his 

«  2  eldeft 
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B  0^0  It  eldeft  fan.    More  natural   is  it  to  believe  that  the 

:hap.',4,wholc  was  an  intrigue  of  tbofc  oriental   feraglios, 

fc  1  J.      where  artifice,  treachery,  and  deceit  reign  in  filence, 

involved  in  thick  obfcurity  j   where  an   old  prince; . 

grown  every  day  more  infirm,  is  the  firft  prifoncr 

of  the  palace. 

After  what  has  been  faid,  one'  would  imagine 
^  that  human  nature  Jhould  perpetually  oppofe  a  def- 
potic  government.  But  notwithftanding  the  love  of 
liberty,  fo  natural  to  mankind,  notwithftanding  their 
innate  deteftation  of  force  and  violence,  moft  nati- 
ons are  fubjcft  to  this  very  government.  This  is 
eafily  accounted  for.  In  order  to  form  a  moderate 
government,  it  is  neceflary  to  combine  the  feveral 
powers,  to  rule,  temper,  and  fct  them  in  motion, 
to'  give,  as  it  were,  baUaft  to  one  in  order  to  en- 
able it  to  refift  another.  This  is  a  mafter-piece  of 
legiflation,  rarely  produced  by  hazard,  and  feldom 
attained  by  prudence.  On  the  contrary,  a  dcfpotic 
government  otFers  itfelf,  as  it  were,  at  firft  fjght ;  it 
■is  uniform  throughout  j  and  as  paffions  only  are 
rcquifite  to  eftablift  it,  this  is  what  every  capacity 
may  reach. 

C  H  A  P.    XV. 
The  fame  SubjeSi  continued, 

JN  warm  climates,  where  .defpotic  power  general- 
ly prevails,  there  is  an  earlier  fenfibility,  as  well 
(')Seetlieas  an  earlier  exiinftion  of  the  paffions  ('')  ;  the  under- 
book  of  landing  is  fooner  ripened  ■,  they  are  in  lefs  danger  of 
lativc  to  fquandering  away  their  fortunes ;  there  is  lefs  facility 
the  nature  in  diftinguifliing  themfelves  in  the  world;  lefs  com- 
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at  home  j  they  marry  much  earlier,  and  confequently  Book 
they  may  be  fooner  out  of  their  minority  than  in  our  ^^• 
European  climates.    In  Turky  their  minority  ex- 
pires at  the  age  of  fifteen  (*).  (*)  Lagui- 

Here  there  is  no  fuch  thing  as  bankruptcies  or^"*"'^- 
refignations  of  eftatts  j  in  a  government  where  there  modern 
b  no  fixt  property,  people  depend  rather  on  theSpua. 
perfon  than  on  his  eftate.  P'  '^^ 

Bankruptcies  are  naturally  admitted  in  mode- 
rate governments  •,  but  efpccially  in  republics,  bc- 
caufe  of  the  greater  confidence  which  naturally 
arifcs  from  the  probity  of  the  citizens/  and  bccaufe 
of  the  lenity  and  moderation  that  a  form  of  govern- 
ment, which  every  one  feems  to  have  framed  for 
himfelf,  ought  to  infpire.  '  ' 

Had  the  Icgiflators  of  the  Roman  republic  fta- 
bliQied  laws  of  bankruptcy  -f,  they  never  wpald 
have  been  expofed  to  fo  many  feditions  and  civil 
difcords,  nor  would  they  have  experienced  the 
dangers  of  the  evils  or  the  inconveniences  of  the 
remedies. 

Poverty  and  uncertainty  of  property  in  a  def- 
potlc  ftate  render  ufury  natural,  each  perfon  raifing 
the  value  of  his  money  in  proportion  to  the  dan- 
ger he  fees  in  lending  it.  Mifery  therefore  pours 
in  from  all  parts  into  thofe  unhappy  countries ; 
they  are  bereft  of  every  thing  even  of  the  refource  j!^ 

of  borrowing. -^Vj^jy.  ^^^^r^  s/vr';rv>jA  \jiJ-  vfJ^J*^  Q^- 

Hence  it  is  that  a  merchant  under  this  govern- 

•  The  fame  may  be  faid  of  compofilions  in  regard  » 
fair' bankrupts. 

f  There  was  no  fuch  eftabllfhment  made  till  [be  Julian  law, 
De  ttffionc  basorum  ;  which  preferved  them  from  prifon,  and  from 

I  Jgaominious  divifion  of  their  goods.      .       vV  ■ 

ment 
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Book  mcnt  is  incapable  of  carrying  on  a  great  trade ;  he 
f«^J^"  lives  from  hand  to  mouth  j  were  he  to  encumber 
'  himfelf  with  a  large  quantity  of  merchandifes,  he 
would  lofe  more  by  the  exorbitant  intcrcft  he  mult 
g^ve  for  money,  than  he  could  poflibly  get  by  the 
goods.  ,  Wherefore  there  are  no  laws  here  relating 
to  commerce,  they  are  all  reduced  to  what  is  called 
the  civil  polity. 

A  government  cannot  be  unjuft  without  having 

hands  to  exercife  its  injuftice.     Now  it  is  impof- 

fible  but  thefe  hands  will  be  grafping  for  themfelves. 

The  emEKZzltng  of  the  public  money  is  therefore 

py^cural  in  defpotic  ftates. 

As  this  ii  a  common  crime  under  this  govern- 
mq^t,  confifcaiions  are  very  ufeful.  By  thefe  the 
people  are  eafed  ;  the  money  drawn  by  this  means 
being  a  confiderable  tribute  which  could  hardly  be 
raifed  on  the  poor  exhaufted  fubjefts :  neither  is 
there  in  thofe  countries  any  one  family  which  the 
prince  would  be  glad  to  prefervc. 

In  moderate  governments  it  is  quite  a  different 
thing.     Confifcations  would  render  property  uncer- 
tain, they  would  ftrip  innocent  children,  they  would 
deftroy  a  whole  family  inftead  of  punilhing  a  fingle 
criminal.      In  republics  they  would  be  attended  with 
the  mifchief  of  fubverting  equality  which  is  the  ve^ 
ry  foul  of.  this  government,  by  depriving  a  citizen 
of  his  neceflary  fubfiftence*. 
(•)  Au-         There  is  a  Roman  law  (')  againft  confifcations 
[J^"^"^"^  except  in  cafe  of  Crimen  majeftatis,  or  high  trea- 
natorum.  fon   of  the  moft  heinous   nature.      It  would  be   a 
Cod.  di     prudent  thing  to  follow   the  fpirit  of  this  law,  and 

hott..  damn. 

•  They  feem  to  have  been  too  fond  of  cor,iifM:ioni  in  ihc  re- 
public of  Athene. 

to 
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to  !imit  confifcations  to  particular  crimes.    In  couti*  Book 
tries  where  a  local  cuftom  lias  rendered  perfonal(;iup,',(S. 
eftates  alienable,    Bodin  very  juftly  obferves  chat 
confifcations  (hould  extend  only  to  luch  ^are  pur-jfjsooit  j. 
chafed  or  acquired  (0  ^^-  3- 

C  H  A  P-    XVI. 

Of  the  Communicatim  of  Power. 

IN  a  defporic  government  the  power  pafles  in- 
tirely  into  the  hands  of  the  perfon  to  whom 
it  is  intruded.  The  vizir  himfelf  is  the  defpotic 
prince  \  and  each  particular  officer  is  the  vizir.  In 
monarchies  the  power  is  lefs  immediately  applied  ; 
being  tempered  by  the  monarch  as  he  gives  it*.  He 
makes  fuch  a  diftribution  of  his  authority,  as  ne- 
ver to  communicate  a  part  of  it,  without  referving 
a  greater  fhare  to  himfelf. 

Hence  in  monarchies  the  particular  governoK 
of  towns  are  not  fo  dependent  on  the  governor 
of  the  province,  as  not  to  be  (till  more  fo  on 
the  prince  ;  and  the  private  officers  of  military 
bodies  are  not  fo  far  fubje£t  to  their  general,  as  not 
to  owe  ftill  a  greater  fubjedtion  to  their  fovcreign. 

In  moft  monarchies,  it  has  been  wifely  regu- 
lated that  thofe  who  have  an  extenfive  command, 
fhould  not  belong  to  any  military  body ;  fo  that 
as  they  have  no  authority  but  through  the  prince's 
particular  picafure,  and  as  they  may  be  employed 
or  not,  they  are  in  feme  mcafure  in  the  fervice,  and 
in  fome  meafure  out  of  it. 

This  is  incompatible  with  a  defpotic  governments 
For  if  thofe  who  are  not  aiflually  employed,  were 

*  Ut  efle  Pbcebi  dulcius  lumen  folec 
Jamjam  gadenlil  ■      .■■—..- 

neverthelefs 
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Book  ncverthclefs  invcfted  with  prerogatives  and  titles, 

«jp' _  the  confequence  muft  be  that  there  would   be  a 

kind  of  men  in  the  Hate,  who  might  be  faid  to  bo 

great  of  chemfelTcs ;   a  thing  diredly  oppofitc  to 

the  nature  of  this  government. 

Wer*  the  governor  of  a  town  independent  of 
the  baOiaw,  expedients  would  be  daily  nccelTary 
to  make  them  agree  ;  which  is  highly  abfurd  in  a 
defpotic  ftate.  Befides,  if  a  particular  governor 
might  refufe  to  obey,  how  could  the  other  anfwer 
for  his  provina  with  his  head  ? 

In  this  kind  of  government  authority  muft  ever 
be  wavering  I  nor  is  that  of  the  loweft  mag^ftrate 
Jefs  ftcady  than  that  of  the  defpotic  prince.  Un- 
der moderate  governments,  the  law  is  prudent 
in  all  its  parts,  perfe^ly  welt  known,  and  the 
pettieft  magiftrates  are  capable  of  following  it. 
^t  in  a  defpotic  ftate  where  the  prince's  will  is 
the  law,  though  the  prince  were  wife,  yet  how 
could  the  magiftrate  follow  a  will  he  does  not  know  i 
He  muft  certainly  follow  hii  own. 

Again,  as  the  law  is  only  the  prince's  will,  and 
as  the  prince  can  only  will  what  he  knows,  it  fol- 
lows ttut  there  are  an  infinite  number  of  people 
.   who  muft  make  their  wills  keep  pace  with  his. 

In  fine,  as  the  law  is  the  momentary  will  of  the 
prince,  it  is  neceiTary  that  thofe  who  will  for  him, 
fhould  follow  his  fubitaneous  manner  of  witling. 

CHAP.    XVII. 
Of  Prefents. 

T  is  a  received  cuftom  in  defpotic  countries, 

never  to  addrefs  any  fuperior  whatfocver,  not 

excepting 
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excepting  their  kings,  without  making  them  a  pre-  B  o  o  i 
fcnt.  The  Mogul  ('<)  never  receives  the  petiti- Q,jp '  ■ 
ons  ofliis  fubjefts,  if  they  come  with  empty  hands.  («)Coiiec- 
Thefe  princes  fpml  even  their  own  favours,  "•*"  ^^ 

But  thus  it  muft  be  in  a  govfcrnment  where  nothw^- 
man  is   a  citizen,   in  a  government   where  they  "■'f'""d.t» 
have  all  a  notion  that  a  fuperior  is  under  no  ob-yfflj^*'^^ 
ligation  to  an  inferior,  in  a  government  where  mcnof  the 
imagine  thcmfelves  bound  by  no  other  tie  thin  ihc^'"^  ^'"''* 
chaftifements  inflifted  by  one  party  over  another,  TomriT 
in  a  government  in  fine,  where  there  is  very  little  Pv^o- 
ta  do,  and  where  the  people  have  feldom  an  oc- 
cafion  of  prefcnting  themfclvcs   before  the  great, 
of  oiFering  their  petitions,    and    much  lefs  their 
complaints.     In  a  republic   prefents    are  odious, 
becaufe   virtue    ftands  in  no  need  of  them.    In 
monarchies    honor  is   a  much  ftrongcr'  incentive 
than    prefents.     But  in  a    defpotic    government, 
where  there  is  neither  honor  nor  virtue,  people  can- 
not be  determined  to  a^  but  through  hopes  of  the 
conveniences  of  life. 

It  is  in  conformity  to  republican  ideas,  that  Pla- 
to {^)  ordered  thofe  who  received  prefents  for  d6-(»)  Book 
ing  their  duty,  ■  to  be  punilhed  with  death,     ^ify'^.  of 
muji  not  take  prefents^   fays  hei   ntitber  for  good  *"*' 
nor  for  evil  anions, 

A  very  b^  law  that  was  Among  the  Romans  (V»  {'t  Leg.  5. 
which  gave  the  magiftrates  leave  to  accept  of  fmall  *■  ,="*  ''S- 
prefents*,  provided  they  did  not-  exceed  one  huh-     '        ' 
dred  crowns  the  whole  year.     Tliofe  who  receive 
nothing  expe£l  nothing  ;  thofe  who  rtceive  a  lit- 
tle, foon  defire   a  little  more,  till   at  length  their 
defirca  fwell   to  an  exorbitant  height.     Befidcs,  it 
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BooK-is  tnudi  eafier  to  convid  a  man^  who  knows 
Chap.'  18^''''"*^'^  obliged  CO  accept  of  no  prefent  at  all,  and 
yet  will  accept  of  romethinga  than  a  perfbn  who 
takes  more  when  he  ought  to  take  lefs,  and  who 
always  finds  pretexts,  excufes,  and  plaufible  rea- 
fons  in  juftiGcation  of  his  oonduft. 

CHAP.  xvin. 

Of  "Rmards  cmf  erred  by  the  Sovereign. 

IN  dcfpotic  governments,  where,  as  we  have 
already  obferved,  the  principal  motive  of  aAion 
is  the  hope  of  the  conveniencics  of  life,  the  prince 
who  corj^crs  rewards  has  nothing  to  beftow  but 
money.  In  monarchies  where  honor  alone  predo- 
minates, the  prince's  rewards  would  coflTift  only  of 
marks  of  diftindion,  if  the  diftinftions  ellablifhed 
by  honor  were  not  annexed  to  a  luxury  which  is 
neceflarily  attended  with  wants  :  the  prince  there- 
fore is  obUged  to  confer  honors  that  lead  to  wealth. 
But  in  a  republic  where  virtue  rdgns,  a  motive 
that  is  felf-fufficient  and  excludes  all  txhers,  the 
recompenccs  of  the  ftacc  Confift  only  of  public  at- 
teftations  of  this  virtue. 

It  is  a  general  rule,  that  great  rewards  in  mo- 
narchies and  republics,  are  a  fign  of  their  decline  i 
becaufc  they  are  a  proof  of  their  pruiciples  being 
corrupted,  and  that  the  idea  of  honor  has  no  longer 
the  iame  force  .in  monarchy,  nor  the  title  of  ci- 
tizen the  fame  force  in  a  republic. 

The  very  worft  Roman  emperors,  were  thofc 
who  were  moft  profufe  in  their  ]arge0es,  for  exam- 
ple, Catiguia^  ClaudiuSt^Nere^  OtbOy  VitelUus,  Com- 
modust  HeUogahaluSt  and  Caracalla.  The  beft,  as 
Augufius 
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Augiijius,  VeJpafioHt  Antomims  Pins,  Marcus.  Atre-  Book 
lim  and  Pettinaxy  were  oeconomilts.    Under  goodchiY*,-. 
emperors    the  ftate  refumed    its    prindples  »    all 
other  u-eafures  were  fupplted  by  that  of  honor. 

CHAP.    XIX. 

New  Confequences  of  the  Principles  of  the  three 
Governments, 

I  CANNOT  conclude  this  book  without  making 
fome  ap[^cations  of  my  three  principles. 

It  is  a  queftion,   whether  the  laws  ought  to  Ifl-  Qoef- 
oblige  a  fubjcft  to  accept  of  a  public  employment.*""' 
My  opinion  is  that  chty  ought  in  a  republic,  but  ^ 
not  in  a  monanihical  government.    In  the  former, 
public  emploj^ments  are  atteftations  of  virtue,  de- 
politums  with  wliich  a  citizen  is  intrufted  by  his 
country,  for  whom  alone  he  ought  to  live,  aft, 
and  think  ;  confequently  he  cannot  refufe  them  • , 
In  the  latter, '  public  Offices  are  teftimonies  of  ho- 
nor }  now  fuch  is  the  capricioufnefs  of  honor,  that 
it  chufes  to  accept  of  none  of  thofe  teftimonies  but 
when  and  in  what  manner  it  pleafes. 

The  late  king  of  Sarditva  infliAed  piuiilh- 
ments  f  on  his  fubjefts  that  refufed  the  dignities 
and  public  employments  of  the  ftate.  In  this  he 
unknowingly  followed  republican  ideas :  but  his 
manner  of  governing  in  other  refpc&s  fufliciently 
proves  that  this  was  not  his  intention. 

*  Plato  in  his  Republic  Book  3.  rankt  thefe  reAifali  ftmong 
'  th^^tfc  of  the  corruption  of  a  republic.  In  hi)  Laws,  Book  6. 
he  orderg  them  to  be  puniihed  by  a  Bne ;  U  Veoice  they  ats 
punilhed  with  baniftimeni. 

■\  Vi£lot  Amadcui. 

Vol  I.  H  Secondly, 
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So  OK       Sec^sdlf,    it;  is  queftionfd  vrhet^er  a  foiled 

Ci^p"  ,Q.8*^c|  few  obliged  to  accept  ef  4  poft  in  the  ar* 

n.  Qs"-  my  inferior  (q  tha^  which  \m  tiel4  before  ?    Abuh^ 

*"*•       the  Hem^iv>  it  ^as  ^fijal  to  fee  a  captain  Strvt  thf 

next   year  under   his  lieutenant  *.     This    is  be- 

caufe  virtue  in  rC[[obliC5  tcquifes  a  continual  facri- 

iica  of  QUF  perJQns  and  of  pht  repu^ances  to  the 

ftate.    But  in  moharghies,  honpr  true  or  falfe  will 

never  bear  with  what  it  cdls  degrading  itielf. 

In  delfH^c  gftwfopa^s  where  honor,'  pofts 
and  r«ak9  «»  e4^»liy  »l9ufed,  they  indifchsiinate- 
Jy  fnakfi  of  a,  |irince>  a  CsHillipn,  wd  <tf  4  ftul- 
lie^  a  prin^« 
lll.Quef-  Ttiir%'  is  iis  a  qwlJioB,  whether  civil  wfi  m- 
tiw-  iieaiy  employmcBts  oMghf  (o  fete  co*rfeFfed  en  %}» 
%pe,  pcrfpn  ?  Jn  ^  public,  I  ^qhW  thiijc,  ^tey 
eyght  to  tw  jqiaed,  tmt.  ip  ^ofw^hios  fqpara^ 
In  republic  tt  would  b*  wstrwwiy  d^geroiK  tv 
jnake  the  pro^^n  <^  v^je^  »  lia^ticuiar  &BXt^ 
dij^£t  ff om  that  ^  ciy^  f^of^^ns  -,  3»d  in  nw 
lurcbks  no  lefs  d9ing«9U5  would  ii  few  to  cfy^^K 
chefe  two  emplf^naents  oa  th9  fame  peFfen- 

In  republics  a  peifon  tak§&  up  ari^  only  vith 
a  vkw  to  defend  his  <;ountFy  and  its  laws ;  it  is 
beoaufe  he  is  a  citizen  he  makes  himfelf  foe  a  wlu^ 
a  foldjer.  Wc«  dvjre  two  dift)i»%  ftates,  the  pei- 
fon who  uader  aiins  ihii^s  h^n^lf  4  ckizeo,  woul^ 
fbon  be  nnde  lenfible  he  is  oidy  a  foldier. 

In  monarships  tnilitary  men  have  nothing  but 
glory,  or  at  leaft  honor  or  fortune,  in  view.    To 

*  Some  centDTJoni  having  ippealed  to  the  people  for  the 
cmploymeDis  vhich  they  had  before  enjoyed,  it  iijaft,  btj  epmreda, 
faia  ■  ccDtarion,  that  jou  Jhaidd  btk  uf»n  tvtrj  pofi  as  hmsraUt 
in  •which  fatt  havt  an  epportanity  »f  d'fndfi^  tb*  r^blie-  Dt- 
cad.  J.  lib.  42. 

I  med 
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RDoa  tfaerefore  like  tbele  the  prince  lliould  never  Book 
ff9c   mj  dvil   emplo^mencs  {    on   the  contrt-Q^Y",.. 
Tjr  tbtf  ought  to  tx  checked  by  the  dril  magS- 
tEUc$,  vkI  care  Ibould  be  oken  that  the  fame  ineo 
may  not  have  at  the  fiune  time  the  confidence  i^  the 
people  and  the  power  to  abuTe  ic  *. 

We  have  only  to  turn  our  eyes  to  a  nadon  that 
ma;  be  juftly  called  a  republic  difguifed  under  . 
ijie  form  of  mooarcby,  and  there  we  IhaU  fee 
how  jealous  they  are  of  a  leparace  ftate  of  die 
^tkmcii  of  the  army,  and  how  the  roiliury  ftate 
is  conftantly  allied  widi  that  of  the  dtizen,  and 
even  fometimes  of  the  ma^ftrate,  to  the  end  thac 
thele  qualiiia  may  be  a  pledge  Ibr  their  country, 
which  ibwld  oerer  be  foi^oaen. 

The  diviiion  of  civil  and  military  employ* 
oients,  made  by  the  Romans  aftxr  the  cxdndioa 
of  the  republic,  was  not  iotirely  artntrary.  It  was 
a  confequence  of  the  change  which  happened  ia 
the  conftitudfm  of  Rome ;  it  was  natural  to  a  mo- 
narchical government,  and  what  was  only  com- 
oHQCcd  under  Auguftust  >  fucceeding  empeiors  fl  * 
were  obliged  to  finilh,  in  order  to  temper  the  mi* 
litary  govemmtfnt. 

Wherefore  Proco|dus,  the  cooapedtor  of  Valena    . 
to  the  «npire,    was  very  much  to  blame,  whoa 
conferring  the  procoofuUr  dignity  5  upon  HormiA 
das>  a  prince  of  the  Wood  royal  of  Ferfia,  he  re» 

*  Ne  imperium  ii  optlmot  nobJlium  transfenetor,  SenaWm 
Biiljiis  Tcntti  Gtltiuui^  ttiam  adiw  ezorckstt.  Janlau  fiStf 
de  vim  tlloltribos. 

t  Augaltua  deprived  the  fcDalon,  proconfols,  and  govenon 
of  tke  privilegffof  weailag  arm.     Dio).  §j. 

J  CooOaDtiiM.     Ses^ttinius  lib.  2. 

}  Aoimiaiiiu  UarceUioui  lib.  16.  Mart  •at/tram^  itHeriffmrt. 

H  >  fiond 
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Book  ftored   to  this  magiftracy  the  military  commanci 

Qiji  ■     of  which  it  had  been  formerly  poffcfled -,   unleft 

indeed  he  had  very  particular  reafons  for  fo  doii^. 

A  perfon'  that  afpires  to  the  fovereigniy,  concerns 

himfelf  Icfs  about  what  is  ferviceable  to  die  ftate, 

than  about  what  is  likely   to   promote    lus  -  own 

intereft. 

IV.  Quef-     Fbunhly  it  is  a  queftton,  whether  public  em- 

****"■       ployments  Ihould  be  venal  ?     They  ought  not,  I 

think,   in  defpotic  governments,   where  the  fub- 

je£ts  mufl  be  indantaneouQy  placed  or  difplaccd 

by  the  prince. 

But  in  monarchies  this  venality  is  not  at  all  im- 
proper, by  reafon  it  renders  that  a  family  employ- 
ment which  would  never  be  undertaken  through  a 
motive  of  virtue ;    it  fixes  likewife  every   one  to 
hi»  duty,    and  renders  the  feveral   orders  of  the 
(^)  Frag-  kingdom  more  folid  and  permanent.   Suidas  (^)  ve- 
™5"",     ry  juftly  obfcrves  that  Anaftafnis  had  changed  the 
the  em.    empire  into  a  kind  of  ariftocracy,  by  felling  all  the 
bafliesof  public  employments. 

tine  Pot-       ^^*^°  (')  cannot  bear  with  this  venality.    "  Tih 

phyroge-  **  is  exaSih/t   fays  he,  as  if  a  perfon  was  to  he 

"""'■    .  *'  made  a  mariner  or  pilot  of  a  Jhip  for  his  mo- 

lib.  8.      *'  »'7'     ^^  it  pqffihle  that  this  rule  fhouli  he  had 

*'  in  every  other  empldytnent  of  Uft^  and  hold  good 

**  only  in  the  adminifiration  of  a  republic  ? "     But 

Plato  fpeaks  of  a  republic  founded  on  virtue,   and 

we  of  a  monarchy.    Now  in  monarchies  (where 

though  there  was  no  fuch  thing  as  a  regular  fate 

of  public  offices,  ftill  the  indigence  and  avidiry  of 

the  courtier  would   equally  prompt  him  to  expofe 

them  to  fale^   chance  will  fumifli  better  fubjedts 

than  the  prince's  choice.    In  fine,  the  method  of 

attaining 
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attaining  to  honors  dirough  riches,  inffures  and  ^"J*^ 
chcriflies  induftry  *,  a  thing  extremely  wanting.inciup.'ig. 
this  kind  of  government. 

The  fifth  qucftion  is,  in  what  kind  of  goTcm-  V.  Quef- 
ment  Ceofors  are  neceflary  ?  My  anfwer  is,  that*""* 
tbcy  are  necelTary  in  a  repubHc,  where  the  princi- 
ple of  government  is  virtue.  It  is  not  criminal 
afHorn  only  that  are  deftru£iive  of  virtue ;  it  is 
deftroyed  alfo  by  carelelfiieis,  by  faults,  by  a  cer- 
tain coolnefs  in  the  love  of  our  country,  by  dan- 
gerous examples,  by  feeds  of  corruption,  by  what- 
ever does  not  openly  violate  but  eludes  the  laws, 
does  not  fubvert  but  weakens  them  ;  all  thb  ouglu 
to  fall  under  the  inquiry  and  correction  of  the 
cenfors. 

We  are  furpiized  at  the  pumfliment  of  the  Are* 
opagite,  for  killing  a  fparrow  which,  to  elcape  the 
purfuit  of  a  hawk,  had  taken  ihelter  in  his  bofom.' 
Surprized  we  are  alfo  that  an  Areopagite  Ihould  put 
his  fon  to  death  for  pulUng  out  the  eyes  of  a  lit- 
tle bird.  But  let  us  relied  that  the  qucftion  here 
does  not  relate  to  a  criminal  condcthnation,  but 
to  a  judgment  of  manners  in  a  .republic  founded 
on  manners. 

In  (nonarchiet  there  Ihould  .be  no  cenfors ; 
monarchies  are  founded  on  honor,  and  the  na- 
ture of  honor  is  to  have  the  whole  univerfc  for  a 
ccnfor.  Every  man  that  fails  in  this  refpeft  is  fub- 
)c&  to  the  reproaches  even  of  thofe  that  are  void 
of  honor. 

Here  the  cenfors  would  be  fpoilt  by  the  very 

*  We  fee  ilie  lazinefs  of  Spain,  where  all  public  employmeDO 

■,   -  H  3  people 
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Book  peoplfi  vfhtm  they  ought  to  corred  :   they  could 

Q,,-',,  not  prevail  againft  the  corruption  of  a  monarchy; 

the  comipdon  ratho-  would  be  too  ftrong  agait^ 

Hence  it  is  otmous  that  there  ought  to  be  n6 
cenlbrs  in  defpodc  governments.  The  example  of 
China  feems  to  derogate  from  thb  rule  j  but  we 
fiiall  fee  In  the  courTe  of  tlus  work,  the  particulitf 
FCSfons  6f  that  inftiw^ij, 
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BOOK    VI. 

Cdnfiquentes  of  the  Principles  of  dtf" 
ferent  Governments  with  re/peB  to 
the  Sim^icity  of  ci*vii  and  criminal 
LamSi  the  Form  of  Judgments,  and 
the  infliSiiHg  bf  Punipments. 

CHAP.   I. 

Qf  the  Sin^Ucity  if  civil  Laws  in  ferent  G«r 
vemmenis. 

MONARCHIES  do  not  permit  of  fp  Book 
great  B  fimpliciry  of  laws  as  dcfpotic  go-     V^- 
Vcmmcnts.     For  in  monarchies  there  muftbc  coUrtS  *-*!*■*■ 
t^  judicature ;    thde  muft  give  their  decifions }  the 
dedflons  muft  be  prdervcd  and  Icamt,  that  they 
may  judge  in  dw  fame  manner  to  day  as  ytfterday, 
ftnd  that  the  liYes  and  property  of  ti\t  citizens  may 
bt  as  certain  and  fixt  as  the  very  coiiftitution  of 
the  ftate. 

In  monarchies,  theadmihiftratiodOf  jufticevfluCh 
decides  not  only  in  regard  to  Hfe  and  pfopet-ty, 
but  likcwife  to  honof,  demands  Very  fcrupulous 
inquiries.  The  delicacy  of  the  judge  incheafes  in 
)>roportion  to  the  intreafe  of  his  tfuft,  and  of  the 
importance  of  the  interefts  on  which  he  determines. 

We  muft  tiot  therefore  be  furprized  to  find  Cj 

many  rules,  rrihidtidns,  and  extenGons  in  tlie  laws 

of  thofe  countries ;  rules  that  multiply  the  pafticu- 

lat  cafes,  and  feem  to  make  of  reafon  itfelf  an  art. 

H4  The 
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Book  The  diflfcrence  of  rank,  birth  and  e6n<fition, 
f^P  'j^  eftabllihed  in  monarchical  governments,  is  frequent* 
ly  attended  with  diftinftions  in  the  nature  of  proper- 
ty ;  and  the  laws  relative  to  the  conftitution  of  this 
government,  may  augment  the  number  of  thefe  di^ 
ftinftions.  Hence  among  us,  goods  are  divided 
into  real  ellates,  purchafes,  dowries,  paraphernalia, 
paternal  and  maternal  eftates ;  moveables  of  dif- 
ferent kinds ;  cftates  held  in  fee  fimple,  or  in 
tail  i  acquired  by  dcfcent  or  conveyance  ;  allodial, 
or  held  by  foccage-,  ground  rents,  or  annuities. 
Each  fort  or  goods  is  fubje£t  to  particular  rules, 
which  muft  be  complied  with  in  the  difpolal  of 
them.  Thefe  things  muft  neceflarily  diminilh  the 
fimplicity  of  the  laws. 

In  our  governments,  the  fiefs  are  become  here- 
ditary. It  was  neceffary  that  the  nobility  fhould 
have  a  fixt  property,  that  is,  the  fief  Ihould  have 
a  certain  confiftency,  to  the  end  that  the  propri- 
etor of  the  fief  might  be  always  in  a  capacity  of 
fcrving  the  prince.  This  muft  have  been  pro- 
duftive  of  great  varieties  •,  for  inftance,  there  are 
countries  where  fiefs  could  not  be  divided  among 
the  brothers ;  in  others  the  younger  brothers  may 
■  be  allowed  a  more  generous  fubfiftence. 

The  monarch  who  knows  each  of  his  provinces, 
.  may  eftablifb  different  laws,  or  tolerate  diBcrent 
cuftoms.  But  the  defpotic  prince  knows  nothing, 
and  can  attend  to  nothing  ;  he  muft  take  general 
meafures ;  he  governs  by  a  rigid  and  inflexible 
will,  which  throughout  Ms  whole  dominions  pro- 
duces the  fame  eSc^s  }  every  tlung  tiends  under 
bis  feet. 
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In  proportion  as  the  decifiom  of  the  courts  of  Book 
judiauure  are  multiplied  in  monarchies,  the  law  iBq^p  \ 
loaded  with  decrees  that  fometimes  contradict  one 
another,  either  becaufe  fucceeding  judges  are  of  a 
difierent  way  of  thinking  -,    or  becaufe  the  fame 
caufes  are  fometimes  well,  and  at  other  times  ill 
defended ;  or  in  fine,  becaufe  of  an  infinite  numr 
ber  of  ^ufes  that  flip  into  whatever  paHes  through 
the  hands  of  man.    This  is  a  neceflary  evil,  which 
the  le^flator  redrefies  from  time  co  time,  as  coht 
trary  even  to  the  fpirit  of  moderate  governments. 
For  when  people  are  obliged  to  have  recourfc  to 
courts  of  judicature*  this  fliould  come  from  the  na-  ' 
ture  of  the  conftitution,  and  not  from  the  contra- 
di^ons  or  uncertainty  of  the  laws. 

lo  gOTemments  where  there  are  neceflary  dir 
ftinAions  of  perfons,  there  muft  likewife  be  pri- 
nleges.  This  alfo  diminilhes  the  fimphcity,  and 
creates  a  thoufand  exceptions. 

One  of  the  privileges  leafl  burchenfome  to  foci- 
ety»  and  efpedally  to  him  that  confers  it,  is  that 
of  pleading  in  one  court  preferably  to  another. 
l&re  new  difiiculties  arile,  when  it  becomes  a 
queftion,  before  which  court  we  are  to  plead. 

Far  difierent  is  the  cafe  of  people  under  defpo- 
tic  governments.  In  thofe  countries  I  can  fee  no- 
thing that  the  legiflator  is  capable  to  decree,  or 
the  magilhate  to  judge.  As  the  lands  belong 
to  the  prince,  thence  it  follows,  that  there  are 
fcarcc  any  civil  laws  concerning  the  property  of 
lands.  From  the  right  the  foveretgri  has  to  fucceed 
to  eftates,  it  follows  likewife  that  there  are  none 
relating  to  inheritances.  The  monopolies  eft^lifli- 
cd  by  the  prioce  for  himfclf  in  fome  countries,  ren* 

der 
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Book  dgr  all  fotts  6f  commertiil  Ia*s  quite  uftJefs.  the 
j^'-j  marriages  wliith  they  ufually  comr^  *itMhe- 
'  flaves,  are  the  caufc  that  there  are  ftirtt  ahy  etvll 
laws  relating  td  dowries  or  to  the  {lartichilar  adv^- 
tage  of  married  women,  From  thft  prodi^ous 
multitude  of  (laves  it  follows  likewife  that  thfiK 
are  very  few  who  have  any  fuch  tlung  as  a  wit) 
of  thdr  own,  and  of  courfe  are  anfwerafale  fM 
their  conduf):  before  a  judge.  Moft  moral  affiofls 
that  are  only  in  confequente  of  a  father*5»  huf- 
band's,  or  mailer's  will,  at  t'eguWed  by  diem 
dnd  not  by  the  magiftrates. 

I  forgot  to  obferve,  that  ai  what  we  eall  honor, 
is  a  thing  hafdly  known  in  diofe  countries,  the  fe- 
veral  points  relating  to  thi&  honor,  which  are  <Jt 
Aich  importance  with  us,  are  widi  them  ^Uiu 
out  of  the  queftion.  OefpOtiC  pbWer  is  of  itfelf 
fufficient  i  round  it  t^re  is  ail  abfolute  vacuum. 
Hence  it  is,  that  when  travellers  favour  us., 
with  the  delcripdan  of  countries  where  arbitra- 
ry fway  prevuls,  they  Seldom  make  mention  of 
dvil  -laws  *. 

All  occafions  therefore  of  rangling  and  Uw-fUits 
we  here  removed.  And  to  this  in  part  it  is  ow- 
ing that  litigious  people  in  thofe  countries  are  fp 
roiighly  handled  :  as  the  injiiftice  of  thdr  de- 
mand is  fidther  ftreehed,  palliated,  nor  protected 
by  an  infinite  number  of  laws,  it  !s  of  cout^  imme- 
diately difcovercd. 

*  In  MizuApaian  it  Conld  never  be  found  out  that  titers  wu 
Tuch  a  thing  as  *ritltn  la#.  Bfe  lh  itlU^im  of  fMyogii  that  Wf> 
trUmd  A  th  tfiaUifimtnt  ^  tit  kJia  tanfdi^.  Tom.  IV,  PaKJ. 
p.  391.  The  Indians  are  regulated  in  their  judgments  by  cer- 
uin  culloins.  The  Vedan  and  fuch  like  books  da  not  COIltaik 
civil  latn,  butii&iiiimftaxfii.    Ste  Ltlimtd.  14.  cnUoA. 

CHAP, 
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CHAP.    II. 

Of  the  Simplicity  of  criminal  Laws  in  Mffhent 
Governments. 

WE    hdr    it    generally  fioA    that  juftitt  book 
ought  to  be  adminiftered  with  us  as  Ih    vi- 
tuAy.     Is  it  poffiblft  then  that  the  moft  ^no-'^P'*' 
rant  of  ^1  nations  fhould  be  the  moft  ckar  lighted 
in  a  Jiolnt  that  it  moft  behonrcs  mankind  to  knovr? 

If  We  examine  the  fit  forms  of  juftice  in  t^pdSt 
to  the  titJoWe  the  fufcgeft  undetgoes  in  recovering 
Bis  property,  or  in  obtaining  ikdsfadion  for  ah  Itn 
jury  or  affront,  we  fhall  find  them  doubtlefi  coo  . 
maAy :   but  tf  we  eonfider  them  hi  die  relation  [ 
dtty  have  to  Ae  ^oatj  and  ftcortty  of  the  fiA-  '  ^ 
jeft,  we  IhaU  often  (hid  them  too  ftn  i   and  wc 
{hall  be  convinced  that  the  ttouble,  expen^;,  d&- 
kys»  and  eVen  die  t6ry  dangers  of  our  judiciary 
proceedings,  are  the  price  that  every  fubjeft  pays 
tot  his  hbcrty. 

fii  Turky  where  little  regard  is  Ihewo  to  1^ 
eftates,  lives,  or  honor  of  t^e  fubjcAs,  :fll  man- 
ner of  dilutes  are  one  way  or  other  quickly  de-  ^ 
tided.  The  method  of  determining  them  is  a 
itnattet  of  inAffiirence,  provided  they  be  deter- 
ttdned:  The  bafliaw  after  a  quick  hearing  orden 
wffeh  party  he  pleafts  to  be  baJEtinadoed,  and 
then  fends  them  about  th»-  bufindk. 

Here  it  would  be  dangerous  for  the  difputants 
to  ^ve  a  loofe  to  their  paflions ;  thefe  fuppofe  a 
noknt  defire  of  obtaining  juftice,  a  hatred,  a  hur- 
ry of  mind,  and  an  obftinacy  in  purfuing  revenge. 
AlJl  tlus  ihould  be  avoided  in  a  government, 
where 
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B  o  o  E  where  fear  ought  to  be  the  only  prevailing  ftnd- 
VI.  ment;  and  in  which  the  lead  popular  difturbances 
*^P'  ^'  are  fiequently  attended  with  fudden  and  unforefeen 
revolutions.  Here  every  man  ot^ht.  to  know  that 
the  m^ftrate  muft  not  hear  his  name  mentioned, 
and  that  his  fccurity  depends  inurely  on  Ms  bong 
reduced  to  a  kind  of  annihilation. 

But  in  moderate  governoienis,  where  the  life  of 
the  meaneft  (oh^tA  is  deemed  precious,  no  man  is 
fiiipt  of  his  honor  or  property  but  after  a  long  in- 
quiry ;  and  no  man  is  bereft  of  life,  'tilt  his  very 
country  has  attacked  him,  an  attack  that  is  never 
made  without  leaving  him  all  po0ible  means  of  mak- 
ing his  defence. 

Hence  it  is  that  when  a  perfon  renders  himfelf 
abfolute  f,  he  immediately  thinks  of  fimpUfying  the 
laws.  In  a  government  thus  conftitutcd  they  are 
more  affefted  with  particular  inconvemences,  than 
nrkh  the  liberty  of  the  fubjcd:,  which  is  very  little 
minded. 

In  republics  it  it  plain  that  as  many  formalides  arc 

f     oecellary  as  in  monarchies.     In   both  governtnents 

they  increafe  in  proportion  to  the  value  wluch  is 

.'    :      let  on  the  honor,  fortune,  life,  and  liberty  of  the 

fubjeft. 

In  republican  governments  men  are  all  equal  i 
^   equal  they  are  alfb  in  defpotic  governments :  in  the 
former  becaufe  they  are  every  thing,  in  the  latter 
becaufe  they  are  nothing. 

f  Ccfir,  Cromwell,  and  roanjr  otlien. 
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C  H  A  P.    IIL 

i»  what  Governments  and  in  •what  cafes  the  Judges 
ought  to  determine  according  to  the  exprefs 
Utter  of  the  Law. 

TH  E  nearer  a  government  ^proachcs  to  a  B  o  »  « 
republic,  the  more  the  manner  of  judging^^jj^p'* 
becomes  fettled  aud  fixt ;  whweforc  it  was  a  fault 
in  the  republic  of  Sparta  for  the  Ephori  to  pa&  fuch 
arbitrary  judgments,  without  having  any  laws  to 
direct  them.  The  firft  confuU  at  Rome  pronounced 
fentence  in-  the  fame  manner  as  the  Epbori ;  but  the 
bconvoiiency  of  this  proceeding  was  loon  felt,  and 
they  were  obliged  to  have  recourie  to  exprefe  and 
deurminate  laws. 

In  defpotic  governments  there  are  no  laws ;  the 
judge  is  himfclf  his  own  rule.  There  are  laws  in 
monardues ;  and  where  they  are  explicit,  the  judge 
conforms  to  them ;  where  they  are  otherwife,  he 
endeavours  to  inveftigate  their  fpirit.  In  republics 
thevery  nature  of  the  conftitution  requires  the  judges 
to  follow  the  letter  of  the  law.  Here  there  is  no 
poQituIity  of  interpreting  a  law  ag^nft  a  fubjeA, 
in  cafes  where  dther  his  property,  honor,  or  life  is 
concerned. 

At  Rome  the  judges  had  no  more  to  do  than  to 
dedaie  that  the  perfon  accufed  was  guilty  of  a  par- 
ticular crime,  and  then  the  punifhment  was  found  in 
the  laws,  as  may  be  fecn  in  divers  laws  fUU  extant. 
In  England  the  jury  determine  whether  the  faft 
brought  under  their  cognizance  txprdved  or  not -, 
if  it  be  proved,  the  judge  pronptinces  the  punilhmenc 
infliifted  by  the  law  for  fuchya  faift,  and  for  this  he 
has  only  to  open  his  eyes.    /  CHAP. 
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CHAP.    IV. 

<y  tke  tnarmer  <f  fvmmg  yu^taentt. 

Book  T  TENCE  arife  the  difforenc  manners  rf form- 
^^-  J~J_  ing  judgments.  In  monarchies  the  judges 
*■  '  cfauft  the  method  of  arbkratipn ;  tiiey  ddiberate  to- 
grther*  they  conunuoicate  thor  thoughts  in  oider 
CO  come  to  an  ^reemoit,  they  modencc  thdr  opi* 
nion  ta  tender  it  confornuble  to  ^c  of  others  >  and 
the  foitiments  q{  the  feweft  become  efpwfed  hj  the 
ewo  iacgcA  numbers.  But  this  is  aot  ^tceaUe  n> 
the  nature  of  a  reptiblie.  At  Rotne  and  in  the  ^diiei 
ef  Greece,  the  judges  nercr^niered  into  a  confiiba* 
tion  i  each  gave  his  opinion  one  of  thde  three  vfftyu 
I  ahfelve,  I  cendemity  it  dees  not  appear  ckar  iaiiu%i 
this  was  bscaufe  t^  people  JBf%edt  or  mre  fup- 
pofad  to  judge.  Sut  tha  poc^le  are  far  fiem  be- 
ing .dnTunsv  ait  th^  reftriAions  and  ntechodB  of 
-arbijjatioa  are  above  their  reach}  they  inu£t  liava 
enly  one  object,  and  one  finglo  f^  fst  faefioK. 
them  i  and  then  they  have  ooly  to  fee  whether  they 
ongtic  to  condemn,  acquit,  or  fu^icnd  thnr  judg- 
meiic. 

The  Romans  ktroducgd  fet  forms  of  aSiOiu  * 
after  the  example  of  the  Gredcs,  and  i^ddifli- 
ed  a  ruio  that  each  caufs  ihotild  Ipe  conduced  by 
its  proper  af^oa.  This  was  necefiky  in  chtdr 
jnaniler  of  Judging  j  it  ms  ntc«Clary  to  fix  the 
Aue  of  the  (]ucftton,  that  the  p^{de  might  htvc 
it  always  bdion  their  sjiet.    OtiierwHc  in  a  long  pro* 

S  No«IiquH. 

|»«  ^t  iwW«w.  L.  a.   i  6.    Oig«ft.  d«  Otij.  Jar. 
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oifi,  this  (iM  of  ths  qneftion   wouM  continually  Sooe 
^aoge  an4  tw  M  looger  tjiffinguiflicd.  VI. 

Henqc  rt  foUpwvi  tii^t  tha  Kopun  judges  ff-apt«4  &  jT 
9ajy  tlw  fimpl^  ckmiwd,  wichouE  iDf kiiig  any  ad- 
dition, dedu^QO,  or  Unnication.  But  (he  pr^ettsrf 
4fiYift)d  Wi«F  f^fiof  of  4^ns  wbich  were  oUed 
tx  kottuM^t  vH(Fe  the  nn^hod  of  pronoundqg  fep- 
t«>cf  IBM  1^(  |(?  the  difgpfition  of  the  jut^e.  Tbjj 
WAS  fnQF9  a^^^c  to  the  fpirit  of  monanjiy. 
Hh>«  it  M  «  faying  jiwong  the  French  J^wyon,  /^^ 

CHAP-    V. 
£»  wiu^  Govermamts  the  Sovereign  may  he  Ju^, 

ACHIAVEL  ('J  aitribuees  the  iofsof  d«(<)  Dif- 
libcrcy  of  Florence,    to  the  people's  notjj^^^^ 
judging  in  a  body  of  cafes  of  high  treaibn  agnnftDMad  ef 
i^mfijhres  as  vas  cuftomary  at  Ronie.   For  this  purr  ^^> 
pofethev  had  ^ht  judges:  hut  thefiWy  fajus  Ma-(.j,,p/j 
^iuapr«i,jir^iarrufted  hy  a  fevo,     I  fiicMdd  willingly 
adopt  tna  maxim  of  this  great  man.    But  as  in  tfaofc 
cofts^the  polidcal  iotereft  pntvails  in  ibme  meafiirs 
6frtt  tbcdvil  (for  it  is  always  an  inoonvenioncy  tha£ 
the  peopls  Ihould  be  judges  in  duir  QWa  caufe)  m 
OKJer  to  lemedy  this  evil,  the  laws  muft  provide  as 
much  as  poflibic  for  the  foccirity  of  iodiTiduals. 

Wkh  this  view  the  Roman  iegiflators  did  two 
things ;  they  gaw  th«  pnlbns  accitfed,  pernuffion  t« 
banifli  theioielveE  *  befoia  fenttncs  was  pronoun- 

$  Id  France  a  peribn  tKo'  futd  Sat  morfr  (Ine  he  owa.  ioba 
•nwithftvidiBg  &»  cofb,  if  I»e  \%%  n^^tni  to  paj^  ft  qivcJi  pa 
he  awes. 

*  TUi  u  wffli  npliincd  in  Ckuo't  onUon  pt*  Cmtna,  to- 
ward) the  end. 

ced 
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Book  ccd  f ;  and  they  ordained  that  the  goods  of  thofe 

ChaD  c  ^^^^  ""^^^  condemned  fliould  be  facred,  to  prevent 

their  being  confifcated  to  the  people.     We  fluU  fee 

in  the  Xlth.  book  the  other  limitations  that  were  fee 

to  the  power  the  people  had  of  jud^g. 

Solon  knew  how  to  prevent  the  abuTe  which  the 
people  might  make  of  their  power  in  crimiBal  judg- 
ments, '  He  ordained  that  the  Areopagus  Ihould  re- 
view the  affair  ;  that  if  they  believed  the  party'accuf- 
f)  Demof-cd  was  unjuftly  acquitted  ('},  they  ihould  accufe  him 
ihenes  pro  again  before  the  people  ;  that  if  they  believed  him 
^™"ejU' unjuftly  condemned  (''),  they  Ihould  put  aftopto 
Frankf.    the  execution,  and  make  them  rejudge  the  [voceed- 
rtfg^^^'^Hig.    An  admirable  law  that  fubjedted  the  people 
Pbiloffira-  to  the  cenfure  of  the  magiftracy  which  they  moft 
'"/'h  ^^<^  revered,  and  even  to  their  own ! 
pWar,    "     I^  affairs  of  this  kind  it  is  always  proper  to  throw 
^Ic  1-     in  fome  delays,  efpecially  when  the  party  accufed  is 
^Ef  Wnes  ^^^"^  confinement  j  to  the  end  that  the  people  may 
grow  calm  and  give  their  judgment  cooly. 

In  defpotic  governments  the  prince  .lumfelf  may 
be  judge.  But  in  monarchies  this  cannot  be }  the 
conftitution  by  fuch  means  would  be  fubverted,  and 
the  dependent  intermediate  powers  annihilated  t  all 
iet  forms  of  judgment  would  ceafej  fear  would  take 
.poflefiion  of  the  people's  minds,  and  palencfs  fpread 
itfelf  over  every  countenance ;  the  more  confidence, 
•honour,  affeftion,  and  fecurity,  the  more  widely  - 
lextended  is  the  pown-  of  the  monarch. 

We.  Ihall  give  here  a  few  more  reflexions  on  this 
fubje£l.  In  monarchies  the  prince  is  the  party  that  pror 
'  fccutes  the  pcrfons  accufed,  and  caufes  them  to  be  pu- 

-     f  This  was  a  law  at  Atheag,  sa  appean  by  DRnoRhene;.  So- 
crates terured  to  make  ale  of  it. 

I  •        nilhed 
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nlflied  or  acquitted ;  now  were  be  himfelf  to  fit  as  ^  ^°  * 
judge,  he  would  be  bothjudgeand  party.  Chap.  *. 

In  thefe  very  governments  the  prince  has  Fre- 
quently the  benefit  of  confifcationsj  fo  that  here 
again  by  being  judge  Mmfelf  of  crimes,  he  would 
be  both  judge  and  party. 

Farther,  by  this  means  he  would  deprive  himfelf 
of  the  moft  beautiful  attribute  of  foVercignty,  namely, 
that  of  granting  pardon  f  >  for  it  would  be  quite 
foolifh  in  him  to  make  and  unmake  his  decifions : 
furely  he  would  not  chufe  to  contradift  himfelf. 
Belides,  this  would  be  Confounding  all  ideas  i  it 
would  be  impoflible  to  tell  whether  a  man  was 
acquitted,  or  received  his  patdon. 

When  Lewis  XIII.  wanted  to  fit  as  judge  at  the 
trial  of  the  duke  de  la  Falftte  **  and  had  afiembleci 
for  that  purpofe  in  his  cabinet  fome  members  of  the 
parliament  together  with  fome  councellors  of  ftate } 
upon  their  being  compelled  by  the  king  to  give  theif 
opinion  'or  judgment  concerning  the  decree  for  his  -ji 

trrefl:,  the  pje^de  BelievreMd^  "  That  he  found  j^--"^'-^*^' 
**  it  very  ftrange  that  a  prince  fliould  pafs  fentcncc 
"  upon  one  of  his  fubjefts  j  that  kings  had  rcferved 
**  pardons  and  favours  to  themfelves ;  and  left  con- 
**  demnations  to  their  officers;  and  your  majefty 
'*  wants  to  fee  before  you  at  the  bar,  a  perfon  who 
**  by  your  decifion  is  to  be  hurried  away  in  an  hour'*. 
**  time  into  the  other  world !  That  this  is  what  a 
**  'prince's  countenance,  from  whence  favours  flow, 
"  fhould  never  bear ;  that  his  prefence  z^aw  reniov- 

f  Plitto  don  not  think  it  right  that  Icingi  who,  u  he  iiyn 
are  priefts,  lhou)d  preTidc  at  jadgroent)  where  praple  Arc  c«it- 
demaed.  to  death,  eyik,  or  imprifoDBteoc. 

*  See  ^e  reUtiun  of  the  trial  of  the  duke  de  La  Vdettc.  I( 
it  printed  in  the  memoinsfJl&iMp*^.     Tan.  2.p.tl.        ' 

Vol.  I  I  '•  «d 
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Book  <<  ^d  eccleliattic  cenfures }  and  that  fubje£b  ought 

Chap.  e.  "  ^°^  *°  8®  away  diflatisfied  from  their  prince." 

When  feotence  was  pafled,  the  iame  pr^dmt  faid, 

*'  Thifi   is  an   unfireccdenced  judgment,    to    fee* 

'*  contrary  to  rhe  exaiftple  of  paft  ages,  a  king 

'*  of  France  in  the  quality  of  a  judge,  fcntenclng 

(I)  It  was"  a  gentleman  to  death  (')." 

*'^'*'*'"'*     Again,  fentences  paffed  by  the  prince  would  be 

See  the    §^  incxliauftible  fource  of  injultice  and  dnife  ;   the 

fame  rela-  courticrs  by  ^eir  impwtumty  would  always  be  able 

*'™'       to  extort  fMt^ecifiMis.    Some  Roman  emperori 

were  fo  mad  as  to  fit  as  ji^d^  themifehes  •,  the  coa- 

Sequence  was,  that  no  reigns  ever  io  fift't>rized  the 

univerfe  with  opprclfion  and  injuffice. 

(")Annal.      *'  Clxadias, /ays  Tacitus  C"),  having  appropriated 

lib.  It.    -**  to  bimfelf  the  judgment  eflawfidts  ind  thefun^i- 

*^  ans  of  magiftrateSi  gofot  ec^m  ti  ail  msntttr  if 

"  r^ne^    Wherefore  Nero  upon  his  coimt^  to 

the  empire  after  Claudiasy  and  endeavouring  to  coti>' 

ciliate  the  minds  of  the  people,  deckU'ed,  **  Th«C 

*'  he  would  t^e  care  not  to  be  judge  him&lf  io 

"  private  caufes,  in  order  that  the  parties  n^ht  nCfC 

"  be  expofcd  within  the   walls  of  a  palace  to  tho 

f)  ibid.    "  fingle  power  of  a  few  freedmen  (")." 

lib.  13.    .     **  Under  the  reign  of  Jrcadius,  Giys  Zozimus  (•), 

lib  f'      **  dfwarmafcalumniaiM's^readthemjehesaUrottnd, 

,*•  and  infe£ied  the  court.     Upon  a  ptr/m's  deceafe  it 

•'  was  immediate^  fuppofed  he  had  left  nt  cbildrtn  *  ; 

**  an4  in  confequenc-e  of  this,  bis  property  w*J  gi'utH 

*'  awa^  hy_  a  refcript.     For  ^s  the  prince  was  fttr- 

••  prizingly  Jiupid,   and  the  emprefs  excejfively  enter- 

■**  prizing,  fhewas  a  Jlave  to  the  infatiable  avariu 

^^  of  her  domefiics  and  confidents  ;    infomuch  that    'to 

•  xbe  ^uBcdi/aidtr  happened  under  Theodofitu  the  yotinger. 
...  a-  ^  an 
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**  an  hoHtJI  mm  mtking  eoutd  ht  more  ieJIrahU  thaH  Book 

•*  Fsmerif^  fiysProcopius  ('),  tUre  ujtd  to  he^  |^* 
•*  very  few  people  <a  eoitrt  j  *»if  in  Jufiintat^s  reign^  Hiftoij. 
*<  at  tbeju^es  bad  no  longer  the  Ubertj  efadmrnfier-T 
•*  ingju^ce,  their  tribmah  vfere  ieferted,  while  the 
*'  print? s  pakce  rt^nde^  ^tk  tbf  clamours  oftbt 
•*  feveral  litigating  parties.*'  Every  body  knows 
what  a  proftiturion  there  was  at  that  court  of  publid 
jjudgmcnts  ancj  eyen  of  fh?  very  lasfj  riiemfclvcs. 

Thp  Uvs  ^  the  eye  of  the  prlQce  j  b'y  .than  I^ 
fc!!f  wh»t  he  cDul4  not  ptbenivfe  (ji&ero.  Sbpi^ 
Jtte  Attqa^t  th!£  ftu)£tion  of  a  judge,  h?  wou^  Dp$ 
^sn  l£ijboiir  for  himfelf,  but  fpr  unp^ftQcs  ^hat  w^ 

C  H  A  p.   VI. 

3!%0/    MT .  Mfn^tbigi  Mviiflers  ought  n^  io  ht 

If  is  JilficwMie  f  very  gr^^it  insijnvqwciicy  in 
iQftn^rdiK?  f(U'  d^  m'Kiifters  of,  the  pFiace  to  Jk 
■judges-  W;e  iwkvc  ftUI  ioftaa<;e8  ,pf  .jftate*  vhcre 
jttierc  ^rp  a  gcipt  ntirnt«r  of  li^MgW  :to  ^ifiCerniiiw: 
£fiial  concroyerftes,  and  ^phfoc  ^  ,^ic)i(lw9  noc- 
withllanding  (a  thing  almott  incredible !)  want  l^ic* 
wife  to  determine  them.  Many  are  the  reflexiona 
that  here  arife  -,  but  'this.  iTingle  •one  will  fuffice  for 
my  ppcpofe. 

There  is  in  the  very  nature  of  things  a  kind  of 
tffintnft  bedreen  a  priwis's  council  and  4m  courts  of 
-judicatqrc.  T:fae  king's  coundl  ought  -eo  be  cota^ 
pofed  of  a  few  perfons,  and  the  courts  cf  judicature 
of  *  great  many.  The  reafon  is»  in  ttK  former, 
I,  a  things 
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fed  OR  Uiinga  (hould  be  undertaken  and  purfued  «ith  a 
cki\*f  ^"^  ®^  warmth  and  pallion,  which  can  hardly  be 
'  ^      expected  but  fr^m  four  or  five  men  who  make  it 
their  fote  bufincTs.     On  the  contrary  in  couits  of  jti^ 
\   dicature  a  certun  coolnels  is  requifite,  and  an  indif- 
ference io  fome  meafure  to  all  manner  of  affiurs. 

CHAP.    VII. 
Of  a  ^figk  Magiftr^e. 

Magidrate  of  this  kind  cannot  Cake  place 
but  in  a  defpotic  government.  We  have 
an  inftance  in  the  Roman  hiftory  how  far  a  Tin- 
gle magiftrate  may  abufe  his  power.  Might  it 
not  be  very  well  expeAed  that  Appius  on  his 
tribunal   Ihould  contemn  the   laws,    he  chat  had 

(^Seethe violated   the    very    law    himfclf   ('')    had   made? 

2'l'^>  ilivy   has  given   us  the  iniqmtous   diftinflion  of 

Q*^7,^_the  Dtcemvir.  He  had  fubomed  a  man  ta  re^ 
claim  Virginia  in  his  prefence  as  his  flave ;  Vir^- 
aia's  relations  infifted  that  by  virtue  of  his  own  law 
Ihe  Ihould  be  conligned  to  them  dll  the  defini- 
tive judgment  was  paJKd,  Upon  which  he  de- 
clared that  his  law  bad  been  made  only  in  favour  <^ 
the  father;  and  that  as  Virg^nius  was  abfcnc,  ho 
application   could  be  made  of  it  to  the  prefent 

(•)  a«w>.  cafe.  (•) 

ptmpucl- 

£;^J:  CHAP.  VIII. 

j'"™"^_      Of  Accufatiom  in  different  Gwernmenii. 

i'.  lib.  3-  yV  ^  Rome  *  it  was  lawful  for  one  citizen  to 
.X~\.  accufe  another ;  this  was  accordbg  to  the 

*  And  in  >  grew  mxny  otber  -cititt. 

fpiric 
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fpiric  of  a  republic,  where  each  citizen  ought  to  B  o  o  k  | 
lave  an  unlimited  zeal  for  the  public  good,  and  -,,  ^'- . ; 
where  each  citizen  is  iuppofed  to  hold  the  wholes        'J 
rights  of  his  country  in  his  hands.    Under  the  em- 
perors the  republican  maxims  were  ffill  purfued  j 
and  inftantly  a   pemidous   fet  of  men  ftarted  up, 
no  lefs  than  a  whole  fwarm  of  informers.    Whofo- 
cver  had  numerous  vices  and  atntidcs,  a  mean  foul 
and  ambitious  Jpirit,  was  fure  Co  go  in  fearch  of  fome 
criminal  whole  condemnation  might  be  agreeable  to 
the  prince :  this  was  the  road  to  honor  and  for* 
tune  *,  but  luckily  we  are  ftrangers  to  it  in  our 
xouBtry. 

We  have  at  prefent  an  admirable  law,  namely 
^hat  which  requires  tha;  riie  prince  who  is  eftablifh- 
ed  for  the  execution  of  the  laws,  fhould  ;q>point  an 
oSlcer  in  each  court  of  judicature  to  prolecutt^  all 
forts  of  crimes  in  bis  name:  by  this  means  the  pro- 
feflion  of  informen  is*'  a  thing  unknown  to  us  g 
and  if  this  public  avei^er  were  fufpefted  to  abufe 
lus  office,  he  would  foon  be  obliged  to  name  Ms 
author. 

In  Plato's  laws  (''),  thofe  who  negleA  to  inform  At  xib.  9^ 
or  to  alUft  the  ma^ftratea,  are  Iud)Ie  to  be  punilh- 
ed.  This  would  not  be  fo  proper  ii^  our  days.  A 
public  magiftrate  watches  for  the  ftfety  of  the  dti- 
zens ;  he  proceeds  in  his  office  while  they  enjoy  the 
fweeti  of  tranquillity. 

*  See  in  Tacitui  tbe  reward)  givsn  to  thefe  infoimerti 
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CHAP.    IX. 

Of  tht    Seveh'ty  of  Puriifiments   in   Mfirtnt 

Boox  rr^HE  ftrerity  &f  paftiflimenti  Is  fitw  few 
ChT'  o  A  defpotic  governments  whofc  principle  is 
'  terror,  than  for  ft  tnon^cb^  or  republic  whoft  fpriog 
is  honor  and  \4me. 

Id  moderate  goremmenta  die  tevc  of  erne's  coun- 
Vrft  {hame  and  the  fesr  of  bbme,  are  reftraining 
motives,,  cap^le  of  preventing  A  gteac  mdltitude 
of  crimes.  Here  the  greateft  punifliment  of  a  bad 
a6lion  is  eon^dion.  The  civil  taws  have  ttftre- 
fdre  a  foft&r  way  of  corrc^tng,  and  do  not  requite 
So  much  f(H-ce  and  feverity; 

In  ihele  ftates  a  good  kgilUtw  is  Ufs  bent  upon 
pumlhlng  than  preventing  crimes.)  he  is  liMre  aN 
tentive  to  in^il'e  good  morals  than  to  ibflid  purtUfr* 
tnents. 

It  is  a  |}erpettKU  remark  of  the  Chinefe  authors  *, 
^V^bg.  n^ofc  the  punifhments^f  criminals  were  in- 
«reaied~in  thfa-  empjj:^  th*>  i^rr'  '''•y  irt*f^-tfa  a 
rtifilu^wi^  TKS~Ssb«:anfe piiniftiments #erc augj- 
tnented  in  proportion  as  the  ^til^tc  ihorals  w^  c6r- 
Wpted. 

It  ^ouH  be  fto  cafy  Bwtfei-  tb  prove  that  in  all 
or  almoft  all  the  governments  of  Europe,  punilh>> 
ments  have  incrcafed  or  diminifhed  in  proportion  aa 
thofe  goTeroments  fevoured  or  difcouraged  liberty, 

'  I  fhall  ffiew  hereafter  that  Chioa  it  in  this  reTpcd  in  the 
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In  defpotic goTcraments  people  are  To  unhappy.  Book 
as  to  have  a  greater  dread  of  dcith  than  regret  for  the  -,jj^* 
tofs  of  life  i  confequently  their  punifhtncnts  ought 
to  be  more  fcvere.  In  moderate  flatcs,  they  are 
more  afnid  of  lofing  thdr  hves  than  ^jprrhenfiTC 
of  the  pain  of  dying  i  thofe  punifluncnts  therefore 
that  de[mvc  them  fimply  of  life  are  here  fufiidenL 

Men  in  excels  of  hapinnefs  or  mliery  are  equally 
indijuible  to  feverity  i  witncfs  monks  and  conquerors. 
It  is  mediocrity  alone  and  a  mixture  of  profperous 
and  adverle  fortune  chat  inffnrc  ut  with  lemty  and 
pity. 

Whatever  we  obferve  among  particular  menj  is 
equally  obfervable  in  different  nations.  In  countries 
inhabited  by  favages  who  Ind  a  very  hard  life,  w^ 
in  defpotic  governments,  where  there  is  only  one 
perfon  on  whom  fortune  has  lavifhed  her  favours, 
while  the  miftrable  fubje£b  lye  expofed  to  her  in- 
&ilts,  people  are  equally  cruel.  Lenity  reigns  in 
moder  ate  gcnremmenu. 

When  we  read  in  hiftory  the  atrocious  feverity 
of  the  Sukans  ia  dw  admuiiftration  of  juftice,  we 
feel  a  kind  of  p^  upon  confidering  the  milcries  of 
human  nature.    , 

In  moderate  governments,  a  good  legator  may 
make  u&  of  every  thing  by  way  of  punilhment. 
I5  it  noit  a  very  extraordinary  thi^  that  one  of  the 
principal  punilhments  at  Sparta  was  to  deprive  a 
perfon  of  the  power  of  lending  out  his  wife,  or  of 
recdving  the  wife  of  another  nun,  and  to  obUge 
him  to  have  no  company  at  home  but  virgins  ?  In 
fhort  whatever  the  law  calls  a  puoUhmeot  is  fuch 
effeftivclf. 

I  4  CHAP. 
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C  H  A  P.    X. 

Of  the  ancient  French  Laws. 

*  VT*  TpN  the  ancient  French  laws  we  find  the  true  fpi- 
Chap.  io,X  ^^  of  monarchy.  In  cafes  relating  to  pfcu- 
*c  II-  niaty  piinifhments  the  common  people  are  lefs  fe- 
yerely  punifhed  than  the  nobHlity*.  But  in  cri- 
minal -i  cafes  it  is  quite  the  reverfbi  the  nobleman 
lofet  his  honor  and  intereft  at  cqurt,  while  the 
peafant,  who  has  no  honor  to  lofe,  uhdcrgoes  a  cor- 
poral punifhment. 

C  H  A  P.    XL 

That  tttheH  a  Teopk  are  virtuous  few  Funijh- 
menti  are  mcejary. 

TH  E  people  of  Rome  muft  he  allowed  to 
have  had  fome  ihare  of  probity.  Such  a 
fwce  had  this  probity,  that  the  leglflator  had  fre- 
quently no  farther  occafion  than  to  point  out  the 
jight  road^  to  induce  them  to  follow  it ;  one  would 
imagine  that  inftcad  of  ordinances  it  was  fufficient 
to  give  them  couiifels. 

The  punithments  of  the  regal  laws  and  thole  of  the 
twelve  tables  were  almoft  all  aboHfhed  in  the  time  of 
the  republic,  in  confequence  other  of  the  Valerian^, 


*  Sappofe  fof  induce,  to  prevent  the  execation  of  a  decree, 
the  common  people  paid  a  nne  of  forty  foui,  a.n<l  the  nobility 
of  Tixty  Livtes ;  Smme  RuraU.  Bo«k  z.  p.  198-  edit.  Got.  1^ 
the  year  1512. 

+  Set  tie  conncil  of  Ptttr  DifinlaiMit,  c.  13.  efpcdally  the 
?ad.  art. 

H   It  was  made  by  Vaiiriui  PMteh  foon  afttr  the  expulfloa 

nf  (Ik  kinp,  it  wu  twke  rcnewctl,  tfid  both  timei  by  ma- 

giftrate* 
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or  of  the  Porcian  law  f.  It  waa  never  obftrred  Boo  *' 
thattWs  ftep  did  any  manner  of  prejudice  to  the(;;j,p/„^ 
civil  adminiftration. 

This  Valerian  law  wluch  inhibited  the  magiP 
trates  from  ufmg  any  violent  methods  againft  a  ci- 
tizen riiac  had  appealed  to  the  people,  inBiJ3ed.no 
other  punilhment  on  the  perfon  that  infiinged  it, 
ihtfx  that  of  being  reputed  a  diftioneft  man  (*).       J^^*^ 

C  H  A  P.    XII.  ^ST^ 

Of  the  Power  of  Punijbmenti.  ^ 

EXPERIENCE  (hews  that  in  countries 
remarkable  for  the  lenity   of  penal   laws,   / 
the  fpirit  of  the  inh^itants  is   as   much  thereby 
aflnsfted,    as  b  other  countries  with  fevercr  pu-, 
nifhments. 

If  an  inconventency  or  abufe  arifes  in  the  ftate, 
X  violent  government  endeavours  fuddenly  to  re- 
drcTs  it ;  and  inftead  of  putting  the  old  laws  ia 
execurion,  it  eftablilhei  fome  cruel  punilhment 
which  inftantly  puts  a  ftop  to  the  evil  But  the 
^ring  of  government  hereby  lofes  its  elafticity  % 
the  imagination  grows  acci^omed  to  the  fevere 
as  well  as  to  the  milder  puniflunent ;  and  as  the 
lear  of  the  latter  dtminiflws,  they  are  foon  obliged 
in  every  cafe  to  have  recourfe  to  the  other.  Rob- 
beries on  the  high-way  were  grown  common  in 
iome  countries  \  in  order  to  remedy  tlus  evil,  they 

gi&ratetof  tbe fame &mil]r, u Lirf  obferves,  1.  lo.  thequeftioa 
WW  oot  to  giye  it  a  greater  force,  bni  to  reader  iti  injaoaioni 
more  perfefl,     DUiganiut  fanBam,  {xji  Livy  ibid. 

f  Lfjr  Portia  fra  Itrp  etviMm  lata.  It  wa)  made  IK  tbe  454tk 
yt»r  of  the  foanditioii  ot  Rome. 

3  '  invented 
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S  o  o  y  inveoted  the  puailhment  of   breaking  t^n  thr 
Chap  II  *^^»  ^^  terror  of  which  put  a  ftop  for  a  wbil* 
(o  this  mifchievous  pradice.      But  fooo  after  rob- 
beries on  the  high-way  became  at  comoion  as  erer. 

£)efi:rtion  in  our  days  was  grown  to  a  very  great 
height  i  in  confequence  whereof  it  was  judged  pro- 
per topunilh  defercers  with  death  ;  aad  yet  the  d»> 
iertion  did  not  ditninifb.  The  reafon  is  very  natural  t 
a  foldier  accuftomed  daily  to  venture  hu  life^  de- 
fpifes  or  aSe&s  to  defpife  the  darker  of  loling  it.  He 
is  d^ly  habituated  to  the  fear  of  fliame ;  it  would 
have  been  therefore  much  better  to  have  conti- 
nued a  punifhcnent  which  branded  him  with  infa- 
my for  life :  the  puniOimcnt.  was  pretended  to  be 
increafed,  while  it  was  really  diminiilicd. 

Men  muft  not  be  led  by  excels  of  violence ; 
we  ought  to  make  a  prudent  ufe  of  the  means 
which  nature  has  £pven  us  to  conduft  them.  If 
we  inquire  into  the  caufe  of  all  human  corrup- 
)  tions ;  we  lliall  find  that  they  proceed  from  the 
impunity  of  crimest  and  not  from  the  moderatioa 
of  punilhments. 

Let  us  follow  nature  who  has  ^ven  Ihame  to 
-  ->     man  for  Ms  fcourge  ;  and  let  the  heavieft  part  of 
the  pumihment  be  the  infamy  attending  it. 

But  if  there  be  fome  couotries  where  fhame  is 
liof;,  a,  confequence  of  puniihment,  this  mufl  ,be 
owing  tp  tyranny,  which  has  in6i^d  the  iame 
punilbmcnts  on  villain?  and  honeft  men. 

And  ir  there  are  others  where  men  are  deterred 
only  by  cruet  puoiiluDfiKi,  we  m^  be  fare  that 
^is  muft  in  a  great  mcafure  arife  from  the  -rio- 
lence  of  the  governn:ifac,  which  has  ufed  iuch 
puniflimenis  for  flight  tran%refijQiK. 

It 
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It  ofttn  happens  that  a  I^flator  delirom  of  re^  Book 
fivmmgevU,  th&iks  of  nothing  but  of  this  refor-^^^i^ 
niation  i  his  •jres  are  open  only  to  this  ot^e£t,  and 
fliut  to  its  inconveniences.  When  the  evil  is  re- 
drefled,  thereis  noduognutfefeen  butthefeverityof 
the  legator  t  yet  there  ftiU  rcnuuns  an  evil  in 
the  ftate  that  has  fprung  from  this  fererity  ;  the 
minds  «f  the  pe^le  are  corrupted,  and  become 
hatHtuated  to  delpotic  power; 

LjlfuuUr  (^)  hanng  obtained  a  vidory  over  the^u  j^ 
Athenians,  the  prisoners  wov  ordered  to  be  tried  no^liift. 
io  confequcnn  c^  on  accufation  brought  againft  the*'''-  3- 
Atfaepians  of  having  throvo  all  the  captives  of  two 
^dlics  down  a  precipice,  and  of  having  reiolved 
in  fiili  aOcn^Iy  to   cut  off*   the    hands   of  thole 
.whom  they  Aiould  chance  to  make  prifoners.   The 
Atheniaiu  were  thcrefwv  all  maflacred*  except  jfdf- 
mantes  who  had    oppofed  this  decree.     Lyfiiadtr 
reproached  PbiitcUs^  btfore  he  was  put  to  d<ath, 
with  having  d^raved  the  pei^lc's  minds  and  g^vcn 
leffoos  of  cracky  to  all  Greece. 

"  ThtjA'giMtst  fays  Plutatch  ('),  l^i^S  puf  fi/- ^UoiA 
**  tim  buxdrtd  x^thmr  eiitzens  to  deati,  ike  AtbmtMu  <  <^ 
**  wdsrtd   facrifita   ef  mpuUmit   tiat  it    Hfigit"^^^ 
*'  fisa/i  ibt  G^i  ta  tum  tie  htartJ  ef  tbt  Mhi-t^ktU 
"  SfiMX  frtm  Jo  trtel  <■  tbst^bt."  ^"f"^ 

t'here  art  two  ibrts  of  corniipden  t    one  whcn«^«i,^ 
the   people  do  not  oUetVe  the  kwst  the  o^Mr 
wb?n  they  are  corrupted  by  the  lttw«  :  an  incurat^  (  / 
•vUj  becaufe  it  is  m  the  very  Vemedy  Itfelf.  ' 


CHAP. 
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CHAP.  xm.    . 

Impotency  of  the  Laws  of  yapan. 

VI,      I  ■''  XCESSI VE  puHifhments  may  even  cor- 
Chip.  13.  Jj^   rupt  a  defpotic  government;   of  this  wc 

have  an  inftance  in  Japan.     ■ 
|4]  See         Here  almofl  all  crimes  are  punilhed  with  death  (^), 
Ktmgir.   by  reafon  that  difobedience  to  fo  great  an  emperor^ 
as  that  of  Japan,  is  reckoned  an  enormous  crime.  The 
queftion  is  not  fo  much  to  correA  the  delinquent,  as 
to"  avenge  the  prince.     Thde  notions  are  derived 
from  fervitude,    and  are  owing  elpccially  to  this, 
that  as  the  emperor  is  univerfal  proprietor,  afanoft 
all  trimes  arc  dire6tly  againft:  his  interefts. 
'         They  punifh  with  death  lies  fpoken  before  the 
(•)Collec.'"agiftratesf')i  a  proceeding  contrary  to  natural 
lion  of     defence. 

thM  CM-  Even  things  which  have  not  the  appearance  of 
tributed  (oa  crime  are  feverely  puniflied  ;  Ibr  inftance,  a  man 
wfftmtnt  '^^^  ventures  his  money  at  play  is  put  to  death.  • 
of  tl)e  True  it  is  that  the  furprizing  charadter  of  this 

Eaft  India  obftiiiate,  capricious,  refolute,  whimfical  people,  who 
'T^^^.  *^^fy  ^"  dangers  and  calamities,  items  to  abfolve  their 
p.  \z%.  legiflators  from  the  imputation  of  cruelty,  notmth- 
ftanding  the  fevcrity  of  their  laws.  But  are  peo- 
ple, who,  have  a  natural  contempt  of  death,  and 
who  rip  open  their  bellies  for  the  leaft  fancy,  arc 
fuch  peofje,  I  fay,  mended  or  deterred,  or  rather 
are  they  not  hardened,  by  the  ccmtihual  fight  of  pv- 
nilhments  ? 

The  relations  of  travellers  inform  ys,  with  re-  . 
fpeft  to  the  education  of  the  Japanefe,  that  chil- 
dren muft  be  treated  there  with  mildncfs,  becaufc 

they 
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they  become  hardoiied  to  punUhmcnt;  that  their  ^^' 
flares  tnuft:  not  be  coo  rou^ly  ufed,  becaufe  thcy^^p ',j^. 
ifnmcdiately  put  theinlelves  in  a  pofhire  of  de- 
feitce.  Would  not  one  ion^ne  i^t  from  the  fpt- 
rit  which  ftiould  reiga  in  their  domeftic  goyo-n- 
mcnt,  they  might  have  judged  of  chat  which  fhould 
prevail  in  the  political  and  civil  i 

A.  wi$:  IcffQaxor  would  have  endeavoured^  to 
rechum  pcc^le's  minds  by  a  juft  temperature  of 
punithmencs  and  rewards,  by  maxims  of  phitofo-^ 
phy,  morality,  and  religion,  adapted  to  thefe  ^a- 
rafters,  by  a  jufl  appUcation  of  the. rules  of  ho- 
nor, and  by  the  enjoyment  of  a  conftanc  happine& 
and  fbft  tranquillity  of  life.  But  thefe.  are  fpringi 
to  which  defpotic  power  is  a  Granger  ;  it  may 
^tufe  itfelf,  and  that  is  all  it  can  do :  in  Japan  ic 
has  made  its  utmoft  effort,  and  has  lurpafled  evm  -, 

iticlf  in  cruelty. 

As  the  ifAriu  of  the  people  by  tins  means  grew  wild 
and  intraftable,  they  were  obliged  to  be  managed  with 
the  moft  horrid  feverity.  This  is  the  origin,  this 
the  fpirit  o(  the  laws  of  Japan.  They  had  more  fu- 
ry however  than  force.  They  fucceeded  in  the  ex- 
tirpation of  Chriftianity  ;  but  fuch  unaccountable 
eflnM-ts  are  a  proof  of  their  impotence.  They  want- 
ed to  eAablilh  a  good  polity,  and  they  have  only 
fiiewn  greater  marks  of  their  weaknefs.  jfj  coHec- 

We  have  only  to  read  the  relation  of  the  in-  tion  of 
terview  between  the  emperor  and  the  Deyro  at  Me-  j*^(*^*. 
Me  {').     The  number  of  thofe  that  were  fufFocatcd  [ribuiedta 
or  murdered  in  that  city  by  ruffians,   is  incrcdi-i'"'^- 
ble  i  young  maids  and  boys  were  run  away  with,  ^f'  ([,"" 
and  found   afterwards   expofed  in  public  places,  E^iUndia 
at  unfcafonablc  hours,    quite  naked  and  fown   in^^^f*"''' 

linen  p.  i. 
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*  0  o «  linen  bags,  to  prevent  dieir  kftomng  w^ieh  war 
Ch»!  li..'^  hod  palled  i  robberies  were  amtmitted  in  m 
parts,  the  bellies  of  horlb  were  ripped  open  to 
bring  their  tiden  to  the  ground,  and  coaches  were 
evcrtumed  in  ordM*  (o  flrip  the  ladies.  The  D&tcA^ 
who  were  toAd  they  coidd  not  pafs  the  night  on  th6 
IcafTolds  without  bdng  aflaflinacod,  came  ddwn,  &e. 
I  Ihall  ^vo  here  one  inftance  more  from  the 
'  Cune  nadoa.  The  emperor  having  ebandoa- 
ed  hioifelf  to  ii&tnpus  p4«afQfe9,  lived  unman- 
ned, and  was  epnlequcnUy  in  danger  ^  dying 
without  ifliie.  Tbt  Deyro  .feit  him  two  iMoti- 
&1  young  ritgins  -,  one  he  4ian?ied  out  of  fc- 
fpeSt,  but  would  not  nieddle  w^  'her-  His  iiutft 
eaulcd  the  fineft  Women  ef  -^tf  entire  to  be  feM 
foTy  but  all  {«  no  purpofe.  Ac  length  an  uwio- 
(t)  Ibid.  rcr*s  daugbttr  ha^ng  p4e«(ed  Ua  fancy  (>ij  %  he 
determined  to  marry  her,  and  had  a  fbn.'  Tlie 
ladies  beiloA^g  to  court,  encaged  to  fee  ft  p«<fon 
of  Hich  mean  <Rera3:k>n  preferred  iCo  themfelvefl^ 
Ibfled  die  chM.  The  criHtie  w«  con^aied  ftom 
tba  enperor  {  ^r  he  wo^d  have  fpik  a  torrent  of 
fedood.  Tbe  excefilvc  feverity  of  t^  -laws  hinders 
tkece&tx  their  execution  t  when  l^  punifhrnent 
fitrpa^es  all  meaiui^  tk&f  are  fnqtientty  dbligetf 
to  prefer  toipuniey  to  at. 

CHAP.    XIV. 
Of  the  Sfo'tt  tf  tbe  Bmm  Senate. 

N  D  E  R  the  Qonfubte  of  i^Iiitf  >6ibbi^ 
and  Pifo,  the  Jfi{im  law  *  was  fljjid?   M> 

*  *  Thofe  that  w«c  guilty  wtre  cpndtniiKd  to  a  fiiw,  they 
could  Dot  be  admitted  into  the  rank  ^f  fenatpn,  ncn  nominated 
10  aaj  [HtbliG  oKce.  -  Bio  Book  56.    * 

prevenc 
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frtvcst  die  inttiguu^  for  plton.  Di«  Tayi  (*)  that  '  ?,?  ' 
thK  femte  engag^  tiie  coafiili  to  propose  it,  bj  rea-ckap.'ic. 
fon  that  C.  Cornelius  the  tribune  had  reftrfred  tot'')  ^^ok 
aiafje  moft  fevcre  putu&mcnts  to  be  cft^iflied^^' 
•g^nft  tbii  crine  i    to  which  the  people  feetned 
grwdy  Hiclin«L     The  fauwe  ng^Hj  judged  An 
imnodcaaGe  puiiiflunenu  would  ftrike  indeed  a  great 
tuvor  into  pelt's  mindi,  but  would  have  alfo  this 
cffefta  >tuK  there  would  bo  no  body  afterwards  cs 
aonife  or  condemn ;  whtnas  by  propofing  ^lod^• 
rj)B»  pumfliawniB  there  would  be  always  both  judges 
Vkd  aecufers. 

C  H  A  P.    XV. 

Of  ihs  Ssrruw  Laws  in  reJpeSt  to  Punipmnfs, 

I  AM  ftronglycortfirmed  in  my  fentiments  upon 
finding  the  Rotfiam  on  my  fide,  and  !  ttrink 
that  punifliments  are  'Conn^fted  with  the  oature  of 
Ac  gowmmcBt,  when  I  behold  this  great  people 
changing  in  this  reipeiSt  Adr  civil  laws  in  pro- 
portion -as  they  aJtertsd  their  form  of  goro-nment. 

The  r^al  laws  oiadc  for  a  mnltitude  compofcd 
©f  ifagiiives,  flails,  and  T^abonds,  -were  rery  fe- 
ti:rt.  The  ipiiit  -of  the  TqiuWic  would  bawe  rer 
-quired  that  the  decemvirs  Ihrndd  not  have  infcrt- 
«i  thofe  laws  in  tbrir  twelve  tables  j  but  men 
who  aimed  at  tyranny  were  for  from  conformrng 
to  a  repdhflicati  fpirit. 

Livy  (*)  fays  in  Tebwon  to  tSic^purSflnncnt  of('j  Lib.  i. 
Meuus  Sufibtius  dtt^acor  >of  Alba,  wh«  wax  con- 
demned by  Tullus  H(rft*fius  t&  be  peftled  t»  pieces 
by  two  chariots,  that  this  was  the  firft  and  .laft 
punilhmenc  in  which  the  remembrance  of  huma- 
nity 
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Book  mtf  ftemed  to  have  been  loft.    He  is  m'lftakcn) 
^,jjX,_"     the  law  of  the  twelve  tables  is  full  of  very  crad 
punilhments  •. 

The  defign  of  the  doccmnrs  appears  moft  con- 
fplcuous  in  the  capital  puoiihmeiu  pronounced  a- 
^inft  libellers  and.  poets.  Tlus  is  not  agreeable 
to  the  genius  of  a  republic,  where  the  people  hke 
to  fee  the  great  men  humbled.  But  perfons  that 
«med  at  the  fubrcrHoD  of  liberty,  were  afraid  c^ 
.writings  that  might  revive  its  fpitit  f. 

After  the  expulfion  of  the  decemvirs,  almoft 
all  the  penal  laws  were  aboliihed.  It  is  true  the7 
were  not  expreHy  repealed  ;  but  as  the  Percian 
law  had  ordainpd  that  no  cidzcn  of  Rome  (hould 
be  put  to  death,  they  were  of  no  furtho'  ufe. 

This  is  exa£Uy  the  dme  to  which  we  may  re* 

(^Booki.fer  what  lii^  lays  (^)  of  the  Romans,  that  no  peo^ 

pie. were  ever  fonder  of  moderadon  in  punilhments. 

But  if  to  the  lenity  of  puaillunents  we  add  the 
.right  which  the  party  acculed  had  of  withdrawing 
before  judgment  was  pronounced,  we  Ihall  find 
that  the  Romuis  had  followed  the  l{^t  wluch  I  have 
obfcrved  to  be  natural  to  a  republic. 

Syila  who  confounded  tyranny,  anarchy,  and  li- 
,berty,  made  the  Conulitm  laws.  He  feemed  M 
have  contrived  regulations  merely  with  a  view  to 
create  new  crimes.  Thus  diftinguilhing  an  infinite 
number  of  a^ons  by  the  name  of  murder,  he.  found 
murderers  in  all  parts ;  and  by  a  prafUee  but  too 
much  followed,  he  hud  fnares,  fowed  thorns,  and 

*  Wc  find  then  the  pontftuneDt  of  Xre,  ind  almoft  dwkj^ 
cafdtil  paDilhiBenti,  robbcrv  puiiftwd  with  dnih,  igc. 

\  Sylla  aniouted  with  tw  tame  fpirit  u  the  deoeinrin  fol- 
lowed theii  ocuDple  in  angnieotiiig  tne  pcnil  Iswi  ssainft  fst^- 
rical  wiiun. 

opened 
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spa\tA    prcdpices,    wherefocver  the  citizens   fee  B »  » « 

Almoft  all  Sylla's  laws  contuncd  only  the  inter- 
didion  of  fire  and  water.  To  this  Cx&i  added 
the  confifcation  of  goods*,  becaufe  the  rich  by 
preferving  their  cftates  in  exile,  became  thereby 
the  bolder  in  the  perpetration  of  crimes. 

The  emperors  having  eilabltlhed  a  military  go- 
vernmeot.  foon  found  that  it  was  as  terrible  to 
themfelres  as  to  the  fubjeds  ;  they  endeavoured 
therefore  to.  temper  it,  and  with  this  view  they 
had  recourfe  to  dignities  and  to  the  refpeft  with 
wMch  thofc  dignities  were  attended. 

The  government  thus  drew  nearer  a  little  to 
monarchy,  and  punilhments  were  divided  into  three 
clafles  ('') ;  thofc  which  related  to  the  principal  per-(')SM  the 
fons  in  the  ftate  (°),  which  were  very  mild  j  thofe  3"^  '."*(• 
which  were  inflifted  on  pcrfons  of  an  inferiorie^Cor- 
rank  (""_),  and  were  more  fcvere  ;  and  in  fine  fuchnel.  ^  Si- 
as  concerned  only  pcrfons  of  the  lowcft  ^n^-a*^'^''"* 
tion  CX  which  were  the  moft  rigorous.  nanberof 

The  fierce  and  fenfelcfs  Maximinus  inflamed,  as"'**^" '" 
it  were,  the  military  government  which  he  ought,„d  i„^g 
to  have  foftened.     The  fenate  were  informed,  fays  Codex. 
Capitoiinus  C J,  thatfomc  had  been  crucified,  others '^|^^ J''* 
expofed  to  wild  beads,  or  fowed  up  in  the  fkins  of(>)Medioi. 
beads  lately  killed,  without  any  manner  of  regardj")  Infimoi 
to  their  dignity.     It  feemed  as  if  he  wanted  to  cx-i||i,',i 
ercife  the  military  difcipHnc,  on  the  model. of  whichleg-  Cor- 
.  he  pretended  to  regulate  the  civil  adminiftratlon.  ■  ^^\^  ^'* 
^     In  the  eottfideratians  oji  the  rife  and  dtclen/ion  of\r)  Jul. 
the  Reman  grandeurt  we  may  fte,- in  what  manner  Cap-,^^ 

tmtm  due. 
*  PsDK  faanorum  ttuit.  cum  boipleKs  cq  faciliui  fixleie  r«  obli- 
gsrenc.qoixl  intrgriipatritnoDiisexuUrcDl.  Suilsn.  'iKjul.C^/art. 

Vol.  I.  K  Conftantine 


r 
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Boo K.  Conffamine  changed  the  military dcfpotifm  into  it 
Q,jp  "j^inilitary  and  civil  power,  and  brought  the  govern^ 
ment  ncartr  to  Monarchy.  ThefC  we  may  trace 
rire  difffcrent  revblutions  of  this  ftate,  and  fee  in 
what  manner  they  frU  from  rigor  to'  indoltnce,  and 
from  indolflice  to  impunity, 

CHAP.    XVI. 

Of  tbejufi  Proportion  betwixt  Ptmijhments  and 
Crimes.      ^ 

pT  is  an  ellcntial  point  that  tTiere  fliould  be  a 
certain  proportion  in  punithments,  becaufe   it 
is  eflential  that  a  great  crime  (hould  be  avoided 
rather  than  a  le0er,  and  that  which  is  more  perni- 
ciouB  to  fociety  rather  than  that  which  is  lefs. 
(»)Hift.of      *'  An  impoftor(^),  who  called  himfelf  Conftan- 
'^'"P'"^  "  tint  Ducas,  raifed  a  great  ttjmult  at  Conftanti- 
•rchof     "  nople.     He  was  taken  and  condemned  to  be 
Conftan-    *'  whipt  J  but  Upon  informing  againft  feveral  pcr- 
unop  .     ic  j-Qjjg  ^f  diftinftion   he  was  condemned  as  a  ca- 
"  lumniator   to  be  burnt."     It    is  very    extraor- 
dinary that  they  had  thus  proporcioned  the  punllh- 
mcnts  betwixt  the  crime  of  high-treafon  and  that 
of  calumny. 

This  puts  me  in  mind  of  a  faying  of  Charles  II. 
king  of  England.  He  faw  a  man  one  day  ftdnd- 
ing  in  the  pillory  ■,  upon  which  lie  afked  what  crime 
the  man  had  committed.  He  was  anfwcred,  PUafe 
your  mt^eftyhe  has  wrote  feme  falyrical  pieces  agair^ 
your  minijiers.  The  fool!  faid  the  king,  why  did 
net  he  write  againji  me  ?  they  would  have  done  no- 
thing to  him, 

**  Seventy  perfons  had  confpired  againft  the  eln- 
2  horwv  *  PCfo^"^'"''  0  i  •«  ordered  them  to  be  whipt,  and 
hifloiy.  *'  the 
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"  the  hair  of  their  head  and  beards  to  be  burnt.  A  B  o  o  k 
"  flag  one  day  having  taken  hold  of  him  by  the  chaV  6 
'*  girdle  with  his  horn,  oas  of  his  retinue  drew 
**  his  fword,  cut  the  girdle,  and  faved  him}  upon 
"  which  far  ordered  that  perfon's  head  to  be  cue 
"  off,  for  having,  faid  bt^  drawn  his  fword  againft 
*'  his  fovercign."  Who  could  ima^ne  that  th« 
fame  prince  could  ever  have  pafTed  two  fuch  dif-* 
ferent  judgofnents? 

It  is  a  great  abide  amongft  us  to  fubjeA  to  theiamt 
puniihincfit  a  perfon  that  only  robs  on  the  h^-way, 
and  another  that  robs  and  .murders.  Obvkius  it  it 
that  for  the  public  lecurity  Ibme  difibrenee  Ihould 
be  made  in  the  punilhmsnt. 

In  Cbisa  thofe  thac  add  muider  to  robbery^  are 
cut  into  jHcces  ('')  ;  but  not  ib  the  others :    to  tins  {')  Doha]- 
difiercDce  it  is  owing  ifa^t  iho'  they  icAy  in  that  coun-  ^''  ^°™*  .' 
try,  yet  they  never  murder*  '      '■ 

In  RuQia  where  the  punilhmeat  of  robbery  and  / 

murder  is  the  Cunc,  they  always  murder  (').     The  f )  Prefent 
dead,  fay  they,  tell  no  tales.  ^l^hy 

When  there  is  ao  differeace  in  the  punifhment,  Ptrry. 
there  fhould  be  fome  in  the  expectation  of  pardon. 
Id  England  they  never  murder  on  the  high  way* 
becaufc  robbers  may  have  fome  hope  of  tranfpor- 
tation,  which  is  never  the  cale  in  refped  co  thc^ 
that  commit  murder. 

Letters  of  grace  are  of  excellent  ufe  In  moderate 
governments.  Tlus  power  which  the  prince  has 
of  pardoning,  executed  with  prudence,  is  capable 
of  producing  admirable  effetfls.  The  principle  of 
dcfpotic  government,  which  neither  grants  nor  re- 
ceives any  pardon,   deprives  it  of  thefc  advantages. 

K  3  ,  CHAP. 
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CHAP.  xvn. 

Of  the  Rack  or  Torture. 

I E  wickednds  of  mankind  makes  it  ne- 
^^-  J_  Mflary  for  the  laws  to  fuppofc  them  better 
*""  dun  they  are.  Hence  the  depofition  of  two  wit- 
nelTes  is  fullicient  in  the  punilhment  of  all  crimes. 
The  law  believes  them  as  if  they  fpoke  by  the 
mouth  of  truth.  Thus  we  judge  that  every  child 
coDcrircd  in  wedlock  is  legitimate  -,  the  law  having 
a  confidence  in  the  mother  as  if  Ihe  were  chaftity 
icfelf.  But  the  excrcife  of  tha  rack  againft  crimi- 
nals, is  a  cafe  widely  different. 

We  have  before  us  the  example  of  a  nation  bleff- 
cd  with  an  excellent  civil  government",  where  with- 
out any  inconvcniency  the  pradice  of  racking  cri- 
minals is  reje£)xd.  It  is  not  therefore  in  its  own 
nature  necelTary  -f. 

So  many  men  of  learning  and  genius  have  wrote 
againfl  the  cullom  of  torturing  criminals,  that  af- 
ter them  I  durft  not  prefume  to  meddle  with  the 
fiibjeft.  I  was  going  to  lay  that  ic  might  fuic 
defpotic  Hates,  where  whatever  infpires  fear  is 
the  propercft  fpring  of  government  i  I  was  going 
to  fay  that  the  flaves  among  the  Greeks  and  Ro- 

•  The  Englifti. 

f  The  citizen!  of  Athens  could  not  be  put  to  the  rack  [Lf/l*i, 
4rat.  in  Jgtrat.)  unlef»  it  was  for  high  ireaC^oa.  The  torture 
wai  ufed  within  thirty  days  after  condemnation  [Carim  Fartnna- 
lui  Rhttar.  ScM.  lib.  z.)  There  was  no  preparatory  torture  in 
regard  to  the  Romans.  The  jd  and  4tti  law  ad  Itg.  Juliam  Ma- 
jtfl.  fhcws  that  birth,  dignity,  and  the  military  profeflion  ex- 
empted people  from  the  rack,  except  in  «{«  of  high  Ireafon. 
See  the  prudent  rcftriCttanf  of  thii  praAict  mtde  by -the  laws  of 
lh«  Viiigotha. 

mans 
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mans— ■■■■'-But I  heard  the : voice  of  nature  cry  Book 
out  loudly ^gainft  me.      .  Chi''i8 

.  ic  19. 

CHAP.    XVIII. 
Of  pecuniary  and  corporal  Punijhmenfs. 

OUR  anceftors  thcGermans  admitted  of  none 
but  pecuniary  punifhffiems.  Thofe  free  and 
warlike  people  were  of  opinion  that  their  blood 
ought  noc  to  be  fpilt  but  with  fword  in  haind.  Oh 
the  contrary,  thefe  puntlhments  are  rsjcAed  by 
the  Japancfc  (")■>  "n^er  pretence  that  the  rich  might(-)  Sw 
elude  them.  But  are  not  the  rich  afraid  of  be-^*"'!*'- 
ing  ftripped  of  their  property  ?  And  might  not 
pecuniary  punifhmenis  be  proportioned  to  people's 
fortunes?  and  in  6ne»  might  not  infamy  be  added 
to  thefe  pumfhrnencs  ? 

A  good  legiflator  takes  a  juft  medium  i  he  ori- 
dains  neither  always  pecuniary,  nor  always  corporal 
punilhmcnts. 

CHAP.     XIX. 

Of  the  Law  of  Retaliation. 

TH  E  ufe  of  the  law  of  retaliation  *  is  ve- 
ry frequent  in  defpotic  countries,  where  they 
are  fond  of  fimplc  laws.  Moderate  governments 
admit  of  it  fometimcs  •,  but  with  this  difference, 
that  the  former  exercife  it  mfuU  rigour,  and  among 
the  latter  it  always  receives  ibme  kind  of  limitation; 

The  law  of  the  twelve  tables  admitted  two  j  firft  ^ 

it  never  condemned  to  retaliation  but  when  the  plain- 

^  It  it  cftablilhcd  U  ihe  Alcoran  ;  See  the  thaftiraftbt  Ctvi. 

K  J  tiir 
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]too<  dff  could  not  be  ^pedfcd  in  any  OElur  auaner** 
CIi«  'icSccoodly,  after  condemnation  they  ifHgtt  pdy  da- 
ft 21.      mages  and  intercfts  ('),   and  then  the  corporal  was 
ms^'tl  <**"S^  '"*°  *  pecuniary  f)unifliascnt<^ J. 
fo  the  law 
oftheVi-  CHAP.     XX.  ' 

llgOtlll,  ^       . 

Book  6.    0/"  ^w  Pumjhmeitf  of  Fathers  fir  tie' Crimes  of 
tjt-+-§-3-  '^  tbtir  Children. 

''  K  Chitia  fathers  ate  poniihed  for  the  ctimes  of 
__  tiieir  children.     This  was  likewife  the  cuftom 
{>)  See     *c  ^^"  (*)  i  ^  cuftotn  derived  from  the  notion  of 
GoraiS^,defpotic  power. 

^^a^      In  vaan  woijd  it  be  to  fay  that  m  China  the  f^ 

wan  of    ther  is  punifhed  for  not  haring  exerted  that  pater-^ 

*^  Sp**   lud  authority  which  nature  has  eftablifhcd  and  the 

""      ■     laws  thcmfelves  have  improved.     Tins  flile  fup- 

pofes  that  there  is  no  honor  among  the  Chinefe. 

Amongft  us,  parents  whofe  children  are  condemned 

to  punifhment,  and  children  f  whofe  parents  have 

undergone  the  like  fate,  are  as  feverely  puniflied  by 

ftiame,  as  they  would   be  in  China  by  the  lofs  of 

their  lives. 

CHAP.    XXI. 

Of  the  Clemency  if  the  Prince. 

y  /^LEMENCr  is  the  peculiar  cHaiVteriftic 
*^  of  monarchs.  la  4  republic  whofe  ^incipl« 
is  virtue,  it  is  not  fo  necellary.     In  a  defpotic  go- 

*  Si  membrom  rapit,  ni  cum  eo  padt,  alio  efto,  A/w  Gil- 
imt,  lib.  zo.  cap.  ). 

-f-  rnftead  of  punifhing  them,  Jeyj  Plata,  they  ought  to  be 
commended  for  not  having  followed  their  faiber'a  example.  Seat 

9.  if  Ulilt. 

yernment 
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verivnMIti  vhere  Um  prtdotnum«i  it  is  Icfi  oiAdt.  Bosk 
nwry,  bocaufe  the  grtat  men  of  tbe  ftatc  w«  to  ^c^^'^f, 
itftzainfid  bjr  oxam}^  of  (crantj.  More  nflcsQwy 
it  is  in  monarcbifl«,  where  they  a^  goycfoeel  t^ 
hi>aor,  wbich  fiequcmly  requim  whu  Uw  verif  law 
fijrljids.  JMffSic&  is  here  equivalDot  to  ohafli&nattic ; 
and  «vefl  the  fgrm^littcs  of  juftica  are  punifhmeoes. 
Th'iA  is  bccaufe  particulur  kinds  of  puinflimDot  us 
ftfm^  J?y  ihsile  whkh  rulhes  &am  every  qtfaitw. 
The  s^VM  m«n  in  monvchica  are  (o  bearfU 
ly  puntihed  by  difgrace,  by  the  lofs  (tbtt*  oftsit' 
imaginary^  of  their  fortune,  credit,  acquaintances, 
and  pleafures,  chat  rigour  in  refpeft  to  them  is  need- 
Icfs.  It  can  tend  only  to  diveft  the  fubjeds  of 
the  afie^on  they  have  for  the  perfon  of  their 
prince,  and  of  the  refpeft  they  ought  to  have  for 
public  po^  and  employments. 

As  the  inftability  of  the  great  is  natural  to  a 
defpotic  govemmenc,  fo  their  fecurity  is  interwoven 
with  the  nature  of  monarchy. 

So  many  are  the  advantages  which-  monarchs 
gain  by  clemeocy,  fuch  love,  fuch  glory  attends 
it,  that  it  is  generally  a  point  of  happinefs  with 
them  to  have  ^B  o[^rtunity  of  ei^rctfing  it; 
an  opportunity  which  in  our  countries  is  fcldom 
wanting. 

Some  branch  perhaps  of  their  authority,  but  ne- 
ver hardly  the  whole  will  be  difputed  i  and  if 
they  fometimes  fight  for  their  crown  ;  they  do  not 
fight  for  their  life. 

But  fomc  may  a(k,  when  is  it  proper  to  punifh,   ' . 
and  when  to  pardon  ?     This  is  a  point  that  is 
eafier  felt  than  prefcribed.    When  there  is  danger  in 
K4  the 
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B  o  0  K  the  exerclfe  of  demenqr,  the  danger  is  viGiAt ;  it 
-jV^     it  an  eafy  mattter  to  diftinguifh  ic  from  that  im- 

becilUtjr  which  expofcs  the  princ«s  to  contempt  and 

to  the  very  incapacity  of  punifhin^. 
{•)  Btmr.  '^^  emperor  Maurice  (*)  ^^^  *  refolation  ne- 
luft-  ver  to  rpill  the  blood  of  his  fubje^ls  AnaftaGus  (^) 
(^S(^  puniflied  no  crimes  at  all.  Ifaac  At^elus  made  an 
in  Cm-  oath  that  no  one  fhould  be  put  to  death,  during 
Jjf^-f"^  bis  rrign*  Thofe  Greek  emperors  had  forgot  diat 
'^'^'     it  wai  not  for  nothing  that  they  were  intmftcd  with 

the  fwordt 
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BOOK     VII.      :     ■ 

Conftquences  of  the  dijferent  Priwipiet- 
of  the  three  Governments  with  r^efyBf 
to  fumptuary  Lawsy .  Luxury^  and.  the " 
Condition  of  Wom$n* 


C  H  A  P    1 
Of  Luxury.  ■■.... 

LUXURY  is  always  in  proportion  to  the  Book 
inequality  of  fomines.     If.  the  riclics  <*f  aj.,^^^' 
&axe  are  equally  divided,  there  will  be  no  luxury  i 
for  it  is  founded  merely  on  the  convemenceg.  '^- 
quired  by  the  labour  of  others. 

In  order  to  have  this  equal  diftribution  of  riches, 
the  law  ought  to  give  to  each  man  only  juft 
what  is  neceflary  for  nature.  If  they  exceed  thole 
bounds,  feme  will  ^nd,  and  others  will  acquire, 
and  by  this  means  an  inequality  will  be  eftaUiHied. 

Suppofing .  what  is  neceflary  for  the  fupport  of 
nature  to  be  equal  to  a  given  fum,  the  luxury 
of  thofe  who  have  only  whar  is  barely  necefiary, 
will  be  equal  toa  cypher ;  if  a  perfoo  happens  to  have 
double  that  fum,  his  luxury  will  be  equal  to  one  j  he 
that  has  double  the  latter's  fubftance,  will  have  a 
luxury  equal  to  three  ;  if  this  be  ftill  doubled, 
there  will  be  a  luxury  equal  to  fcven}  fo  that 
the  property  of  the  fubfequent  individual  being  al- 
ways fuppofed  double  to  that  of  the  preceding,  the 
kxarf  wiU  increafc  doubly  and  an  ynlc  be  always 
added. 
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Booi  added,  in  this  progreflion,  o,   i,  3,  7,   15,  ji* 

In  Plato's,  repeWc  •,  lu^mry  migfct  have  been 
exaftly  calculated.  There  were  four  forts  of  Ccn,. 
fq»*i,  w'ntes  <^eftKtes.  The  firft  w^s  ^faSJy  ^ 
lermiByonifi  poverty,  the  fcojnd  was  dovblc,  thetbird 
triple,  the  fourth  quadruple  to  the  firfl:.  In  ^he  firft 
Cenfus  luxury  was  equal  to  a  cypher;  in  die  fecond 
10  one,  in  the  third  to  two,  in  the  fourth  to  liliEce ; 
and  thus  it  followed  in  an  arithmeucal  proportion. 

Conlidering  the  4uxury  of  different  nations  in  re* 
fped  to  one  another,  ^t  is  in  each  ftatc  in  com- 
pound proportion  to  the  inequality  of  the  fubjcds 
fwtuncs,  and  to  the  ineqaitity  c^  the  wealth  of 
the  'difierenc  ftates.  In  Poland,  for  exampk,  there 
'  tsan-cxtFemeinequality  of  fortunes}  but  (^poverty 
of  the  whole  hiiidu's  thena  from  having  fo  much 
luxury  as  in  a  more  client  ftace. 

-  lAixury  is  a^ia  proportion  to  the  t^ineTs  of  the 
towns,  and  efpecially  of  the  capitd ;  fo  that  it  is  in 
a'  compound  proportion  to  the  riches  of  the  Hate, 
to  the  inequ^icy  of  jH'ivaCe  fortunes,  and  to  the 
number  of  people  fettled  in  particular  places. 

In  proportion  to  the  populoufnels  of  towns,  the 
inhatritants  are  filled  with  vun  notioia,  and  ai^- 
Ued'ttitli  an  ambition  of  diftioguiflung  themfelvea 
by  ^iBes  1*.  If  they  are  very  numecous,  and  moft 
of  them  ftrangers  fo  one  another,  the  palBonofdtf* 

*  The  fM  cer\(in  was  the  hereditary  fliare  in  Untj,  and  Piaia 
vaaAilUic  tWnnr  tbein  to  have  is  ot)»r«4|i^s  t^fiiiff  a  t«ple^ 
the  J»ere(feary  fliate.     So  f^' L""^' l^'i  $• 

*}-  Ta  a  great  city,  /ayi  lit  authar  ef  iht  fabh  oftht  Btt>,  torn.  1  .' 
p.  4  3:3.  tbey  ike&  iupedar  to  their  coodilidn,  in  (W^V  ^^ 
efteepied  mue  ihan  vJut  they  j«!^  are  by  the  m^^^tme-  t-iU, 
to  a  wealc perron  n  almaft  ai  great  a  pleafure  as  Hie  /KCom^Kfli-, 
ntcBt  of  bn defifa,  -    :.   !.;■ 

tinguifliing 

n,r„i",i-,\^.(Ki'^ie 
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lutguifhu^  tbonf^ves  redoubles,  becat^e  dme  an  B  «  o  k 
greater  hopes  of  fucccfs.  As  luxury  infpires  thefeb(^es^    Y^^* 
eiKh  vnna  alTumes  the  marks  <^a  fuperior  condition.     '**   ^ 
^t  by  endeavouring  dius  at  diftimftioo,  every  one 
beeomes  equal  and  diflitufliini  ceafes ;  as  diejrarB 
all  defirous  of  rcfpeft,  no  body  is  taken  notice  of.* 

Henee  arilet  a  general  tnconveraency.  Thofe  who 
«}ccel  in  a  proTefiion  fet  what  value  they  pleale  on  their 
labour ;  this  example  is  followed  by  people  of  inferii 
or  fttttlttics  i  jad  dwnall  proportion  between  our  wants 
93)d  the  tneaos  ofrfatisfying  them  ceafes.  When  I  am 
feiiood  to  go  CO  law,  I  muft  be  able  to  fee  council ; 
when  I  tim  tick,  I  mull  be  able  to  fee  a  phyfician. 

It  bihe  optaion  of  feveral,  thatche  aOembting  fo 
gfttaf  amulEttude  of  pec^le  in  capicaU  dties,  is  an 
gbftru^tion  to  commerce,  becaufe  by  this  means 
the  inhabkants  are  no  longer  within  a  fvoper  diftaoce 
from  each  o^tt.  But  I  cannot  t^ink  ^ ;  for  men 
have  more  defires,  mm^  wants,  nwre  fancies,  when  ' 
they  live  together. 

C  H  A  P.     II. 

Of  Sumptuary  Laws  m  a  Democracy. 

WE  have  obferved  that  in  a  republic  where 
riches  are  equally  divided,  there  can  be  no 
liich  thutg  as  luxury  ;  and  as  this  equal  dittr^iutioa 
conllicutes  the  eKcellency  of  a  republican  govem-  / 
ment,  hence  it  follows  that  the  lefs  luxury  there  is 
in  a  republic,  the  more  it  is  perfcft.  There  was 
none  among  the  old  Romans,  none  among  the  I^a- 
cedemonians  ;  and  in  republics  where  this  equality  is 
not  qiote  loft,  the  fpirit  of  commerce,  indiiftry,  and 
firto^  renders  every  man  able  and  willing  to  live 


o^\c 
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Book  onhis  Own  property,  and  confequently  prevents ^ 
f^^h    growth  of  luxury. 

The  laws  concerning  the  new  divifion  of  lands 
infifted  upon  fo  eagerly  in  fomc  republics,  were  of 
the  moft  falutary  nature.  They  were  dangerous  on- 
ly as  they  were  fudden.  By  reducing  infiantane- 
oufly  the  wealth  and  riches  of  fome,  and  increafing 
that  of  others,  they  form  a  revolution  in  each  fami- 
ly, and  muft  produce  a  general  one  in  the  ftate. 

In  proportion  as  luxury  guns  ground  in  a  republic, 
the  minds  of  the  people  are  turned  towards  their  pv- 
dcular  interefts.  Thofe  who  are  allowed  only  what 
is  neceflary,  have  notlung  to  wilh  for  but  xhtir 
own  and  their  country's  glory.  But  a  foul  de- 
praved by  luxury  has  many  other  defires ;  and  food 
becomes  an  enemy  to  the  laws  that  confine  it. 
The  luxury  learnt  by  the  garrifon  of  Rhegie  was 
the  caufe  of  their  maflacring  the  inhabitants. 

No  fooner  were  the  Romans  corrupted,  than  their 
deOrcs  became  boundlefs  and  immcnfe.  Of  this  we 
may  judge  by  the  price  they  fcton  things.  A  pitcher 
H>  Frae-  **^  Falemian  wine  (')  was  fold  for  a  hundred  Roman 
mentof  denarii  i  a  barrel  of  fait  meat  from  the  kingdom  of 
b'^^crf*  Poitus  coft  four  hundred  ;  a  good  cook  four  ta- 
Diodorui,  Icnts  ;  and  for  boys  no  price  was  reckoned  too  great, 
quoted  by  When  ihc  whole  world,  hurried  by  the  force  of  ii 
Po^pji'yro- general  corruption,  was  immcrfcd  in  voluptuouf- 
geninAwnels  (*),  what  muft  then  be  the  fate  of  virtue? 

ZT""''        ^  CHAP.     III. 

m'axilmn  Of  Sut^tuary  Laws  in  Arifiocrades. 

omnium 

impetui  ''i  '>HERE  is  this  inconvenicncy  in  an  iH  con- 
Jilm'tffet  A  ftituted  ariftocracy,  that  the  wealth  centers 
Hid,      '  in 
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in  the  nobility,   4nd  yet  they 'are   not  allowed  to  Book 
ipend ;  for  as  luxury  is  contrary  to  the  fpiric  of  mo-pj^    ^ 
deration,  it  muft  be  banifhed  from  thence.    This 
governmenc  com^ehends  therefore  only  people  that 
are  extremely  poor>  and  cannot  acquire,  and  |^o- 
ple  that  are   vallly    rich,  and  cannot  fpend. 

At  Venice  they  are  compelled  by  the  laws  to 
moderation.  They  are  fo  habituated  to  parfimony, 
that  none  but  courtezans  can  make  them  part  with 
their  money.  This  is  the  method  made  ufc  of  for 
the  fopport  of  induftry ;  the  moft  contemptible  of 
women  fpend  freely  their  money  without  danger, 
whilft  thofe  who  fupport  them  confume  their  days 
in  the  greatcft  obfcurity. 

Admirable  in  this  refpeft  were  the  inftitutions  of 
the  principal  republics  of  Greece.  The  rich  em- 
ployed thdr  money  in  feftivals,  muflcal  chorus's, 
chariots,  horfe-races^  and  chargeable  oHices.  Wealth 
was  therefore  as  burthenfome  there  as  poverty. 

CHAP.     IV. 

Of  Sumptuary  Laws  in  M>narchies. 

TACITUS  fays,  (»)  •'  That  the  Sulones,  j(i)Deinii- 
**  German  natien,  bavi  a  particular  refpe^^^-  9"" 
*'  for  riches  j  forwbicb  rcafon  they  live  under  tbe"^' 
**  government  of  ajingle  perfen."     This  fhews  that 
luxury  is  extremely  proper  for  monarchies, '  and  that 
under  this  goirernment  there  muft  be  no  fumptuary 
laws. 

As  riches,  by  the  very  conllitution  of  monar- 
chies, are  unequally  divided,  there  is  an  abfolute 
neceflity  for  luxury.  Were  the  rich  not  to  fpend 
their  money  freely,  the  poor  would  ftarvc.    It  is 

even 
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Book  even  neceflary  here  that  the  cxpencw  of  the  ricH 
C^o^^  ihould  be  in  proportion  to  the  inequality  of  for- 
tunes ;  and  that  luxury,  as  we  have  already  lAftrv^ 
edj  fhould  increafe  in  this  proportioR.  The  aUgr 
mentation  of  private  wealth  is  owing  to  its  having 
deprived  one  part  of  the  citizens  of  th«r  neceflary 
fupport  i  this  muft  therefore  be  rcftored  to  them. 

For  the  preftrvation  therefore  of  a  monarchical 
ftate,  luxury  ought  continually  to  increafe  and  to 
grow  more  extenfive,  as  it  rifes  from  the  labourer 
to  the  artificers,  to  the  merchants,  to  the  magiC- 
tratcs,  to  the  nobility,  to  the  great  officers  of  ftaCe, 
up  to  the  very  prince  ;  otherwife  the  nation  will  be 
_  undone. 

In  the  Roman  fenate,  a  fenate  con^jofedofgrave 
magiftrates,  civilians,  and  men  whofe  heads  were 
filled  with  the  notion  of  the  primitive  times,  a  re- 
formation  was   propofed  under  Auguftus  of  the 
manners  and  luxury  of  women.     It  is  curious  to  fee 
(p)  Dion  in  Dion,  (p)  with  what  arc  this  prince  eluded  the 
Caffius     importunate  foUicitations  of  thofe  fenators.    This 
■  S*-  was  bccaufe  he  was  founding  a  monarchy,  and  dif* 
folving  a  republic. 

Under  Tiberius  the  EdUes  propofed  in  the  fenate 
the  re-cftabliftiment  of  the  ancient  fumptuiry  laws 
(^  Tacit.  (')*     This    prince,   who  did  not  want  fenfe,  op- 
Annal.     pofed  it.     "  'the  fiat e^  fwd  ,he,  cotUd  net  f<^hi^ 
'  ^'     "  fitkfifi '»  tbeprefentJitHation  oftiings.    Howcmdd 
"  Rome,  bow  could  the  provinces,  live  ?  fVe  were  fru- 
**  gal  wbikwe  weft  inhabitants  of  a  Jingle  city ;  novt 
'*  %ee  confiime  tbe  ricbes  ef  the  tmiverfe  ;  and  employ 
•*  botb  mafters  andfiavesin  our  fervift."    He  plain- 
ly faw  that  fumptuary  laffs  would  not  fuit  the  pfe- 
fcnt  form  of  government, 

I  When 

!  D,o,i,7.<i.,Googlc 
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Wiien  ft  propoW  was  made  under  die  ftme  cm-  Bo  6  ■ 
peror  to  the  fenate>  to  prohitMC  the  governors  from  cinp.*i. 
canying  their  wires  with  them  into  the  prorinces, 
bKaufe  of  the  diAolutcnefs,  and  irregularities  which 
followed  thofe  ladies,  the  proposal  was  rejc^ed.     It 
was  faid,  that  the  examples  sf  antient  aufierity  had 
^en  tbanged  into  a  man  agreeabk  method  of  living 
(*).    They  fotind  there  was  a  neccffitjr  for  different(ij  A/«Jt« 
manners.  Au-Uuiix- 

Luxury  is  therefore  abfplutely  neccffary  in  fnon-^^^JT^^ 
archies;   necel^uy  alfo  in  defpotic   ilates.     In  thc/isf  >tf«- 
former  it  is  the  trfe  people  make  of  what  fliare  of 'J''-  ^w^ 
Iftjerty  they  poffefs  1  in  die  other  it  is  the  abufc  theyub.  3.* 
make  of  the  advantages  of  their  (lavery.    A  flave 
fiftgfcd  out  by  his  maftcr  to  tyrannize  over  the  other 
flaves,  uncertain  of  enjoying  to  morrow  the  Meflings 
of  to  day,  has  no  other  fdicity  than  that  of  glutting 
the  pride,  pafilons,  and  yotuptuoufnefs  of  the  pre- 
ftnt  momem. 

Hence  arifts  a  very  natural  reflexion.     Republics    v 
end  with  luxury  ;  monarchies  with  poverty  (*J.         (*)  O^a- 

Icntift  pa- 

C  H  A  P.      V.  cgeftatem. 

In  what  cafes  Sumptuary  Laws  are  ufeful  in 
Jmnarcbies.      , 

WHETHER  it  was  from  a  republican  fpi- 
rit  or  from  fome  other  particular  circum- 
ftances,  in  the  middle  of  the  thirteenth  century, 
fumptuary  laws  were  made  in  Arragon.  James  -the 
tirft  ordained  that  neither  the  king  nor  any  of  his 
fubjcAs  fliould  have  above  two  forts  of  di(hes  at  a 
meal,  and  that  each  di(h  Ihould  be  drefled  only  one 

way. 


mox 
Item, 
^orui  lib. 
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Book  way,    cxccpt  it   wcrc   ^me  of  thdr   own   kill- 

(*)  eon-    ,  In  our  days  fumptuary  laws  have  been  alfo  cnaft- 
flitution    gj  jj,  Sweden  j  but  with  a  different  view  from  thofe 

of  lames       -  . 

I.  in  the  of  Arragon. 

year  12  jf  A  government  may  make  fumptuary  laws  with 
inMarca  ^  ^^*"  to  abfolutc  frugality  i  this  is  the  fpirit  of 
Hirpanin  fumptuary  laws  in  republics }  and  the  very  nature 
p.  1419.  of  the  thing  flicws  that  fuch  was  the  defign  of  thofe 
of  Arragon. 

Sumptuary  laws  may  likewife  be  made  with  a  de- 
fign to  promote  a  relative  frugality :  when  a  govern- 
ment perceiving  that  foreign  merchandizes  being  at 
too  high  a  price,  will  require  fuch^n  exportation  of 
the  home  manufa^ures,  as  to  deprive  them  of  more 
advantages  by  the  lofs  of  the  latter,  than  they  can 
receive  from  the  pofieflion  of  the  former,  they  wUl 
forbid  their  being  introduced.  And  this  is  the  fpirit 
of  the  laws  that  in  our  days  have  been  paffed  in  Swe- 
den *.  Such  are  the  fumptuary  laws  proper  for 
monarchies. 

In  general  the  poorer  a  Aate  is,  the  more  it  is 
ruined  by  its  relative  luxury ;  and  cwifequently  the 
more  occafion  it  has  for  lelative  fumptuary  laws. 
-  The  richer  a  ftate  is,  the  more  ic  thrives  by  its  re- 
lative luxury  -,  for  which  reafon  it  muft  take  parti- 
cular care  not  to  make  any  .relative  fumptuary  taws. 
This  we  fliali  better  explain  in  the  book  on  com- 
(i)  See     mercc  (^) ;    here  we  treat  only  of  attfoliite  luxury. 

book  zo, 

chap.  ao.      •  Xtey  have  prohitiisd  riih  wiocs  and  other  CoRIy  merchEa- 
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C  H  A  P.    VI. 

Q/*  the  Luxury  of  Chiiut. 

SUMPTOAr'T?  laws  may,  in  fome  govern-  Book 
ments,  life  ncceflary  for  panicular  reafons.  The -^'^-^ 
^ple,"  by  the  mftuencft  of  the  climate,  may  grow 
fe  Efumei'ous,  and  the  means  of  fubfifting  may  be  fo 
iincertaift',-  as  io  lender  an  univerfal  application  to 
agriculture  extremely  ncceflary.  As  luxury  in  thole 
coiiAtrics  h  (I^gerous,  (heir  fuiiiptuary  laws  Ihould 
be  very'  fevere.  In  order  therefore  to  be  able  co 
judge  whether  luxi:ry  ou^t  to  be  encouraged  of 
jirofcribed,  wc  flioutd  examine  firft  what  relation 
there  is  betwcehtlie' number  of  people  and  the  fad-  " 
lity  they  have  of  procuring  fubfiftence.  In  England 
the  foif  produces  more  grain  than  is  neceOkry  for 
die  maintenance  of  dlofe  who  cultivate  the  land, 
and  of  tfiof*  whoare  limploycd  in  the  woollen  manu- 
feifturtS;-  This'  country  may  be  therefore  allowed  to 
Havd  (bhifr  trifling'  afts,  and  confequently  luxury. 
In  France  KkeWife  tht'te  is  corn  enough  for  the  fup- 
port  of  the  hufbandn^ah,  and  of  the  manufadurcr. 
Bfcfidcs  a  foreign'trade  niay  bring  in  fo  many  necef- 
faries  in  return  for  coys,  that  there  is  no  danger  co 
be  apprehended  from,  luxury. 

On  the  contrary,  in-'  China  the  women  are  fo 
proUBcj  and  tiie  human  fpecies  multiplies  fo  fall:, 
that  the  lands,  tho'  ever  fo  much  cultivated,  are 
fcarce  fufficient  to  fupport  the  inhabitants.  Here 
therefore-  luxury"  is  pernicious,  and  the  fpirit  of 
induftry  and  ceconomy  is  as  requifite,  as  in  any 
republic    •.    They  are  obliged  to  purfue  the  ne- 

*  Luxury  has  beeo  here  ilv/ayt  prohibited. 

Vol.   I.  L  ceJTary 
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^vn  "  ^^^y  "">  *'**^  '°  ^""  ^°^^  **^  luxury  and  plci- 


Chap.  6, 


fure. 


fr  7-  This  is  the  fpirit  of  the  excellent  decrees  of  the 

Chinefe  emperors.  "  Oar  ancefiers,  fays  an  emperor 
(»)  Tn  an  »•  of  thc  family  of  the  Tan^  (p),  held  it  as  m  max- 
t|iiot^"bv**  "*''  f^^^  if  f^^' ^^^ '^  ^^  who  did  not  work ^  or 
Father Du'*  «  woman  that  was  idle,  /otnil'ody  muji  fuffer  cold 
H»Ue,  «t  or  hunger  in  the  empire."  And  on  thjs- principle 
49;*  "he  ordered  an  infinite  number  of  monafteries  of 
Bonzes  to  be  deftroyed. 

The  tliird  emperor  of  thc  one  and  twentieth  Dy- 
(^)  Hiilo-  nafty  {''),  to  whom  fom'e  precious  ftones  were 
p^^jiu'brought  that  had  been  found  ipa  mine,  ordered  it 
Dynaily  to  bc  fhut  up,  not  chufing  to  fatigue  his  people 
in  Father  ^jth  working  for  a  thing  that  could  neither  feed 
de'iwork  '^°''  cloath  them. 

torn.  1 .        So  great  is  our  luxury^  fays  Kiayventi  ('),  that 

ilifcourfe  T'°pi'  adorn  with  embroidery  the  Jboes  of  yaung  hoys 

ciied  by  i^d  girls,  whom  they  are  obliged  to  fell.     Is  employ- 

^"'^"■■'^''ing  fo  many  people  in  making  cloaths  for  one  pcr- 

tom.  t.  p.  ^°"*  ^^^  ^^y  CO  prevent  a  great  many  from  wanting 

4'8.        deaths?  There  are  ten  men  who  eat  the  fruits  of 

the  earth  to  one  employed  in  agriculture ;   and  if 

this  the  means  to  preferve  numbers  from  wanting 

hourilhment? 

CHAP.    VII, 

Fatal  Conference  of  Luxury  in  China. 

IN  the  hiftory  of  China  we  find  it  has  had  twenty- 
two  fucceflive  Dynafties,  that  is,  it  has  experi- 
enced twenty-two  general,  without  menuoning  an 
infiniie  number  of  particular  revolutions.  The  three 
£rlt  Dynaflits  Iaft«l  a  long  time,  becaufe  they  were 

lagely 
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fageiy  admtniftered,  and  the  empire  had  hot  fo  gteat  Book 
an  extent  a$  it  afterwards  obtained.  But  we  ^^Yq^^'^^ 
obfervc  in  general  that  all  thofe  Dynafties  began 
very  well.  VirtUCj  attcntiorii  and  vigilance,  are 
neceffaiy  in  China  ■,  thefc  prevailed  in  the  com- 
mencement of  the  Dynafties,  and  feiltfd  in  the  end. 
It  was  natural  in  fait,  that  emperors  traiAed  up  in 
military  toils,  who  had  compafled  the  dethroning  of 
a  family  immerfed  in  pleafures,  Ihould  be  ftcady  to 
virtue,  which  they  had  found  fo  advantageous,  and 
afraid  of  voluptuoufnefs,  which  they  knew  had  proved 
fo  fatal  to  the  family  dethroned.  But  after  the  three 
or  four  firft  princeSj  corruption,  luxury,  indolence, 
and  pleafures,  poffefs  their  fucceflbrs  ;  they  ihut 
themfelves  up  in  a  palace-,  their  underftanding  is  im- 
paired ;  their  HFe  is  fhortned  i  the  family  declines } 
the  grandees  rife  up ;  the  eunuchs  gain  credit  j 
none  but  children  arc  fet  on  the  throne ;  the  palace 
becomes  an  enemy  to  the  empire ;  a  lazy  fet  of  fel- 
lows that  dwell  there,  ruin  the  induftrious  part  of 
riie  natiwi  (  the  emperor  is  killed  or  deftroyed  by 
an  ufurper,  who  founds  a  family,  the  third  or  fourth 
fuccdfor  of  which  goes  and  (huts  himfelf  up  in  the 
very  lame  piUace. 

CHAP.    VIII. 

0/  public  Continenty. 

SO  many  are  the  imperfeiElions  that  attend  the 
lofa  of  virtue  in  women,  and  fo  greatly  arc  their 
fouls  degraded,  when  this   principal  guard  is   re- 
moved, that  ill  a  popular  ftate  public  incontinency 
nay  be  confidered  as  the  laft  of  mifcries,  and  as  a 
L  z  certain 
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Book  Certain  foRrnmnej'   of  a  change   in  t;hc  fQnfticu- 
VII        •  ■ 

'  Hence  it  U  that  the  f^  legators  of  r^ublican 

ftaxes  have  always  ceqiured  o£  wcunoi,  a  parucubr 
gravity  of  manners.  They  have.^ofcr^bcd  nf>t  only 
vice,  biif  the  vecy  appearance  of  ic,  fnom  their  re- 
publics. They  have  banUhed  even,  tdi  commerce  ofr 
^lantry,  a  cototpexce  that  produces  idlenel^  dmC 
renders  the  women  corrupters,  even  before  they  are. 
cornipted,  that  g^ves  a  value  to  trifles,  and  debafes 
things,  of  iroporcaoce ;  a  commerce,  in  fine,  that, 
makes  people  z&  intirely  by  the  maxiiols  of  cidicule,, 
in  which  the  women  are  ^  perfe£Uy  Skilled. 

CHAP.    IX. 

Of  the  condition  or  Jlate  of  Wonun  im  d^rmt 
Gvoemments. 

IN  monarchies,  women  arc  fubjeft  tg  very,  little! 
reftraint,  becaule  as  cbe  diitin^on  of  ranks  c^ls 
them  to  court,  they  repak  thither  in  order  to  af- 
fume  that  f^nrit  oi  liberty,  which  a,  the  only  ouft 
there  tolerated.  The  afpiiing  courtier.  ayaiU  him- 
felf  of  their  charms  and  paltions,  in  order  t^  adya;»;;fi' 
his  fortune ;  and  as  their  weakncTs  admits  not  of 
pride,  but  of  vanity /j  luxury  coofiantly  attends 
them. 

In  defpotlc  governments  women  do  not  introduce, 
but  are  themfelves  an  objeft  of  luxury.  They  muft 
be  here  in  a  ftate  of  the  tnoft.  rigorous  fervitudc. 
Every  one  follows  the  fpirit  of,  the  government,  and 
advpcs  in  his  own  family  the  cuftoms  he  fees  elle- 
where  eftablilhcd.  As  the  kws  are  very  fevere  and 
executed  on  the  fpot,  they  are^aid  left  the  hberty 

3.  of 
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rf women  flioald  involve  them  in  dangers.    Their   Book 
turrets,  indilcreciont, repugnances,  jealoufics, piques,  p^''' 
Mid  that  irt,  in  fine,  vhtch  Htcle  fouls  have  of  ii)te>  te  to. 
refting  great  ones,  would  be  attended  there  with  fatal 
confeqtKnces. 

Befides,  is  princes  in  thofe  countries  make  a  fpoit 
of  human  nature,  they  allow  themfelves  a  multitude 
of  women }  and  a  thoufand  confiderations  oUige 
them  to  keep  them  in  clofe  oinfinemenL 

In  repi^lics  women  are  free  by  the  laws,  and 
conftruned  by  nunners;  luxury  is  banilhed  from 
thence,  and  with  it  corruption  and  vice. 

In  the  diies  of  Greece,  where  they  were  not  un- 
der the  reftraint  of  a  religjon  which  declares  that  even 
tmongfi  men  a  purity  of  morals  is  a  part  of  virtue  -, 
dtles  where  a  blind  pa&lon  triumphed  with  a  bound- 
lefs  infolence,  and  love  appeared  only  in  a  fhape 
which  we  dare  not  mention,  while  marriage  was 
confidered  as  nothing  more  than  (imple  friendlhip  * ; 
,  fuch  were  the  virtue,  fimphcity,  and  chaftity  of 
women  in  thofe  cities,  that  in  this  refpe^  no  people 
hardly  were  ever  known  to  have  had  a  better  and 
wifcr  polity  f. 

CHAP.    X. 

Of  the  domejlic  Tribunal  among  the  Romans. 


T 


H  E  Romans  had  no  particular  magiftratee, 
like  the  Greeks,  to  infpcft  the  conduft  of 


•  In  refpeft  to  true  love,  f^t  Pkiarch,  the  wanea  have  no- 
thing 10  fay  to  ir.  In  bit  Marali,  trtaliji  ^  Lavt,  p.  600.  he 
fpokc  in  [he  flile  of  his  time.  See  Xeoophoa  to  the  dialogue 
intituled  Hiirea. 

f  At  Athens  there  wai  a  particular  magiHrate  who  iafpeAed 
the  conduct  oi  women. 

L   3  women. 


1^0  THESPIRIT 

Book  women.  The  cenfors  had  not  an  eye  over  them  ai 
_.  ^'^'  over  the  reft  of  the  republic.  The  inftitution  of  the 
doipellic  tribunal  §  fupplied  the  magiflracy  efiablilH- 
ed  among  the  Greeks  ||. 

The  hulband  fummoncd  the  wife's  relations,  and 
tried  her  in  their  prefcncc  *.  This  ■tribunal  pre- 
ferved  the  morals  of  the  republic  ;  and  at  the  fame 
time  thefe  very  morals  maintained  this  tribunal.  For 
it  decided  not  only  in  refpe^  to  the  violation  of  the 
}^v/sy  but  alfo  of  morals  ;  now  in  order  to  judge  of 
.  (he  violation  of  morals,  morals  are  requifite. 

The  penalties  inflifted  by  this  tribunal,  ought  to  be, 
and  actually  were,  arbitrary :  for  all  that  relates  to 
manners,  and  to  the  rules  of  modefty,  can  hardly  be 
comprized  under  one  code  of  laws.  £afy  it  is  indeed  to 
regulate  by  laws  what  we  owe  to  others ;  but  it  is  ve- 
ry difficult  to  comprize  all  wcowe  to  ourfelves. 

The  domellic  tribunal  infpe^ed  the  general  con- 
duct of  women :  but  one  crime  there  was,  which 
befide  the  animadverfion  of  this  tribunal,  was  like- 
wife  fqbje^  to  a  pyblic  ^ccufation.  This  was  adul- 
tery ;  whether  that  in  a  republic  fo  great  a  violation 
of  morals  interefted  the  government ;  or  whether 
the  wife's   immorality  might  render  the  hulband's 

^  Romulus  I'nfticuted  this  ttibanal,  ag  appears  froii)  Dionyfiut 
H^icprnafi.     book  a,  p.  96. 

]]  See  in  Livy,  book  35,  the  ufe  that  was  made  of  this  Tribu- 
nal at  the  time  of  the  conlpiracy  of  the  Bacchanalians;  thfy 
gave  the  name  of  conrpiracy  againll  the  republic  to  alTemblics 
}n  ivhich  the  moral)  of  women  and  young  peqpJe  were  debauched. 

•  It  appears  from  Dhiyf.  Hahcam.  lib.  z,  that  Romulu^'s 
Inftitution  was,  that  in  ordinary  cafes  the  hufband  fhauld  lit  as 
judge  in  preftnce  of  the  wit's  relattons,  but  that  in  grievous 
'crimei  he  (bould  determine  in  conjunftiqn  with  five  ot  them. 
Hence  Wpian  tit.  (.  j  9.  i;,  &  13,  tfiftinguifhes  in  rci'i.-efl  to 
the  jut'gment  of  manr.er*,  bcliveen  tho  e  whicii  he  ca!li  giaVe, 
^pd  ihofe  which  are.  Icfs  (0,  •>a-vi«rei,  Itvians. 

fyrpcfled  ; 
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fulpcded;  Or  whether,  in  fine,  they  were  afraid  left  Book 
even  honeft  people  might  chufe  rather  to  conceal  q^^'  . 
than  to  punilh  this  crime ;  and  not  to  know,  rather  J^ 
than  to  avenge  it.  -^ 

C  H  A  P.    XI. 

Lt  what  matmer  the  htflitutions  changed  at  RottUy 
together  mtb  the  Government. 

AS  morals  were  fuppofed  by*  the  domeftic  tri- 
bunal, they  were  alfo  fuppofed  by  the  public 
accufation ;  and  hence  it  is  that  thefe  two  things  fell 
together  with  the  public  morals,  and  ended  with 
the  republic  -fc. 

The  eftablifhing  of  perpetual  queftions,  that  is, 
of  the  divifion  of  jurifdiftion  among  the  pretors, 
and  the  cuftom  gradually  introduced  of  the  pretors 
judging  all  affairs  themfelves  *,  weakened  the  ufe  of 
the  domeftic  tribunal.  This  appear  by  the  farprize 
of  hiftorians,  who  look  upon  the  declftons  which 
Tiberius  caufed  to  be  given  by  this  tribunal,  as 
lingular  fatfts  and  as  a  renewal  of  the  ancient  courfe 
of  pleading. 

The  cftablifliment  of  monarchy  and  the  change  of 
manners  put  likewife  an  end  to  public  accufations. 
It  might  be  apprehended  left  a  dilhoneft  man,  af- 
fronted at  the  contempt  of  a  woman,  vexed  at  her 
rcfiifals,  and  irritated  even  by  her  virtues,  fliould 
form  a  defign  to  deftroy  her.  The  Julian  law  or- 
dained that  a  woman  Ihould  not  be  accufed  of  adul- 

I 

\  yuJiiit  ii  marihui  (pad  anlta  juidim  i»  anliquii  Itgihui  fejilmit 
rral,  Hw  attttm  frfqaimmhatio')  ftnitui  «h»lua,   itg.    tl.  Ctd,    d» 

rtfui. 

*  yudUia  ixtraorJinaria. 

L  4  tery 
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Book  feyy  till  after  her  huiband  had  bficn  chai^jd  wi)i;h 

Chap.  I  i  favouring  her  irregularities  j  which  Iiip}tc4  gr^tjy 

A  fz.     '  and  annihilated,  as  it  were,  thU  fort  of  accufaUQn  rp. 

Sixtus  Quintus  feemed  to  have  t>eep  deOrous  qF 

reviving  the  public  accufadon  ||.     But  there  needs 

very  little  reBediou  to  Jf  e^  t^^  t^is  law  would  be 

more  improper  in  fuch  a  monvchy  as  his,  than  in 

any  other. 

G  H  A  P.    XII. 
0/  tbt  Tutelage  if  W$mtn  among  iU  Jtomans. 

THE  Roman  laws fubje^led  women  to  a  pcrr 
petual  tutelage,  except  they  were  under  thp 
cover  and  authority  of  a  hufl^d  fW.  Their  tuitio|i 
was  given  to  the  neareft  of  the  ma)e  relations ;  and 
by  a  vulgar  exprcOion  *  it  appears  they  were  very 
tnuch  conBned.  This  wai  proper  for  a  republic^ 
b\it  not  at  all  nece0ary  in  a  monarchy  §. 

That  the  women  among  the  ancient  Germans 
were  likewifc  under  a  perpetual  tutelage,  appear^ 
from  the  different  codes  of  the  lavs  of  the  Barbari- 
ans *§.  This  cuftom  was  communicated  to  the 
monarchies  founded  by  thofc  people ;  but  was  no{ 
©f  a  long  duration. 

+  It  was  entirely  abolifiisd  by  Coaftantitie  :  "  It  is  «fham^ 
*'  JitiJ  it^  that  retiied  marriages  fliould  be  difturbed  by  the  pre- 
i'  funption  of  flrangers, 

II  Sixtus  Quintus  ordainedi  (hat  if  a  huHiJiK]  did  not  come  and 
rnake  his  complaints  to  him  of  bis  v/ik'i  infidelity,  he  fliould  be 
put  to  death.     See  Leii, 

+8    NiH  ((mvimfm  in  manam'vi'i. 

"   Ni  Jii  mihi  fatrum  aro. 

S  The  Papiao  law  ordained  under  Augofluj  that  wooieti  who 
Jiad  bore  thtee  children  (hould  be  exempt  from  this  tutelage. 

*(  This  latelagf  was  by  [he  Cicrmins  called  MmAigrJiua. 

CHAP. 
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CHAP.    3011. 

Of  the  pumjbmenti  decreed  hy  Emperors  againft 
the  iiceitinM^  ^  Women. 

T)HE7«^  law  ordained  fipunilhtnoitaeunft  Book 
adultery.    But  fo  far  wa»  thU  Uw,  any  "wepty^' 
than  thofc  aftenrards  nude  od  ("he  farac  accouiKi      ^  '*' 
^001  fai;ing  »  mark  of  purity  of  morajs^  that  on  the 
contrary  tbey  were  a  proof  of  their  depraT«don. 

The  whole  pplitipU  fyftem  in  refpe^t  to  womea 
r^xived  a  change  in  the  monarchical  (lace.  The 
queftion  was  no  longer  to  oblige  them  to  %  purity 
(jf  morals,  but  to  punilh  their  crifiies.  That  new 
laws  were  made  to  punifh  their  civnes,  was  owin|f 
to  their  leaving  thofe  tranfgrefiions  ui^uailhed* 
which  were  not  of  fo  crimioal  a  nature. 

The  frightful  diflblution  of  mwiiers  obliged  io- 
deed  the  emperors  to  cna£t  laws  in  order  to  put 
fome  flop  to  lewdncfi  \  but  it  was  not  their  intenti- 
on to  pftablifh  a  general  refonnuioi^  of  maooers.  Of 
this  the  poGtive  fatfls  related  by  hiftorians  are  a  much 
Ilroi^er  proof,  than  all  thefe  laws  can  be  of  the 
contrary.  We  may  fee  in  Bkn  the  conduct  of 
Auguftus  in  this  refpeft,  and  in  what  manner  he 
eluded,  both  in  his  pretorlhip  and  cenforfhip,  the  re- 
peated inftances  that  were  made  him  ||,  for  that 
purpofc. 

We 

\  Upon  their  bringing  bcfen  him  a  young  inin  who  had 
OUTtied  1  woniB  wifh  whom  he  hul  before  carried  on  an  illi- 
cit commerce,  he  hefitated  a  long  whilct  not  daring  to  ararove 
nor  to  plinifli  thefe  ihingi.  At  length  tecollefting  himfalt,  fidi- 
thus,  layi  he,  bavt  hiia  thi  taufi  tf  viry  grtut  euih,  Ul  ui  forgtl 
lirm.  Dion  book  ;4..  The  fenate  baring  defired  him  to  give 
them  lone  rtgulatioas  in  leJpefl  to  wMteo't  m<N^>  he  evaded 

their 
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Boos  We  find  indeed-  in  hiftorians  very  rigid  fentences. 
Chap.  Is.pafied  under  Auguftus  and  "nberius  againft  the 
Jewdnefs  of  fome  Roman  ladies:  buc  by  Ifacwing  us 
the  fpirit  of  thefe  ragnS)  they  ac  the  fame  time 
ihew  us  the  fpirit  of  thofe  decifions. 
.  The  principal  dcfign  of  Auguftus  and  Tiberius 
was  to  punilh  die  difiblutcnefs  of  their  relations.  Ic 
was  not  their  immorality  they  punilhed,  but  a  par- 
ticular crime  of  impiety  or  high  treafon  *,  of  their 
own  invention,  which  fcrved  to  promote  a  refpe£t 
for  majefty,  and  anfwered  their  own  private  revenge. 
The  penalty  of  the  Julian  law  was  fmall  ■(•.  The 
emperors  infifted  that  in  pafllng  fentencs  the  judges 
fliould  increafe  the  penalty  of  the  law.  This  was 
the  fubjeft  of  the  inveftives  of  hiftorians.  They 
did  not  examine  whether  the  women  were  deferving 
of  punifhment,  but  whether  they  had  violated  the 
law,  in  order  to  punilh  them, 
-  One  of  the  moft  tyrannical  proceedings  of  Tiberi- 
us §,  was  the  abufe  he  made  of  the  ancient  laws, 
when  he  wanted  to  extend  the  punifhment  of  a 
Roman  lady  beyond  that  infiifted  by  the  Julian  law, 
he  revived  the  domeftic  tribunal  y*.  Thefe 

theft  pediLon,  by  tellbg  ihem  that  they  fliould  chaftife  their 
wive!,  in  the  fame  manner  as  he  did  his;  iipoD  which  chej'  de* 
iiied  him  to  letl  ihcm  how  he  behaved  lo  his  wife.  (1  think  a 
very  indjfcreei  queftion). 

"  Cuipim  inter  viros  St  fccminai  vulgatam  gravi  nomine 
Iicfarum  religionum  appellando,  ckmeniiam  majotum  (luftjua 
Jpfc;  leges  egiediebatur,  Tacit,  Annal.  lib.  3. 

f  This  law  is  given  in  the  DigcA  ;  but  wlchoat  mentioning 
the  penalty.  Ii  is  fuppofed  it  was  otiy  nltgatio,  or  banilhmeDt, 
becaaie  that  of  incelt  was  only  Jifiiriaih,  or  traofponation. 
Lc^.Jiquii  -uiJuaa  S.  de  quxft. 

^  Propriam  id  Tiberio  fuit  fcelcra  nuper  reperta  prifcii  verbis 
ob  lege  re.     Truit, 

Ii*  Adultcrii  graviorem  pcenam  deprecatus,  ut  exemplo  majoi 
ruin  propisquis   luis   uWd  ducer.nto.um -kpidem  rccicveretur, 

fualit. 


OF    LAWS.  tj5 

"  Thefc  regulations  in  refpeft  to  women  concerned  Book 
only  fenaeoiial  families,  but  not  the  common  p^^c^^' 
pie.     Pretences  were  wanted  to  accufe  the  great,at  14^ ''' 
which  were  conftantly  fiirnilhed  by  the  diflblute  con- 
du€k  of  the  ladies. 

In  fine,  what  I  have  above  obfervcd,  namely  that 
purity  of  morals  is  not  the  principle  of  fingte 
government,  was  never  better  verified  than  under 
thofe  firft  emperors ;  and  whofoevcr  doubts  of  it 
need  only  read  Tacitusj  Suetonius,  Juvenal,  and 
Martial. 

CHAP.    XIV. 

Suffiptuary  Laws  among  the  Romans. 

WE  have  fpc^en  of  public  incontinency,  be- 
caufe  it  always  accompanies,  always  follows, 
and  is  followed  always  by  luxury.  If  wc  leave  the 
motions  of  the  hean  at  liberty,  how  ihall  we  be 
$ble  to  reftrain  the  weaknclTes  of  the  mind  ? 

At  Rome,  befides  the  general  infticutions,  the 
cenfors  prevailed  on  the  magiftratcs  to  enaft  feveral 
particular  laws  to  preferve  the  frugality  of  women. 
This  was  the  defign  of  the  Fannian,  Licinian,  and 
Oppian  laws.  We  may  fee  in  Uvy  (')  the  great  (»)  DeoJ. 
ferment  the  fcnate  was  in,  when  the  women  infifted  IV.lib.  4. 
upon  the  revocation  of  the  Oppian  law.  The  abro- 
gation of  this  law  is  fixed  upon  by  Valerius  Maxi- 
mus  as  the  epoch  of  Roman  luxury.   , 

fuafit.    Adultero    Manlio    lulJa  aiqae  Afridl  interdiaam  cR, 
Taeie.     Annal.  lib,    ;. 
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Of  Tkwhs  mdh^uptid  j^antagn  in  Sffei-ent 
-    '-    '  Cof^ituttvns. 

Book  TXCWRIES    ought   to    be   confiderable   in 

ri/'^'      1  J  monafdtSts  to  enable  hufbands  both  to  fup- 

***'  '^"port  th*ir  rank  and  the  eftablilhed  hucury.     In  re- 

\  puMics,  where  luxury  fhould  never  reign  f,  they 

/-ought  to  be  moderate  J  but  there  fliould  hardly  l« 

any  at  all  in  defpotic  goremmcnts,  where  women 

are  in  feme  meafurc  flaves. 

The  community  introduced  by  the  French  laws 
between  man  and  wife*  ia  cKtmnely  well  adapted 
to  a  monarchical  government  j  becaufe  the  women 
are  thereby  interefted  in  the  domeftic  afFars,  and 
compelled,  as  it  were,  to  take  care  of  their  fa- 
milies. It  is  lels  fo  in  a  republic,  where  women 
have  more  virtue.  But  it  would  be  quite  abfurd 
in  defpotic  governments,  where  the  women  them- 
fclves  form  generally  apart  of  the  mailer's  pro- 
perty. 

As  women  are  In  a  ftate  that  furntfhes  fulHcient 
inducements  to  marriage,  the  advantages  which  the 
law  gives  them  over  the  hufband's  property,  are  of 
no  fervice  to  fociety.  But  in  a  republic  they 
would  be  extremely  prejudicial  -,  becaufe  riches  are 
produftive  of  luxury.  In  defpotic  governments 
the  profit  accruing  from  marriage  ought  to  be  mere 
fubfidcnce,  and  no  more. 

f  Marfrilles  wgi  the  mod  fagaciou*  of  all  the  republic!  in  its 
lime;  here  it  was  ordained  thst  dowries  Ihoold  not  exceed  one 
hundred  crowns  in  money,  and  five  in  cloiths,  at  Stiabo  oblcives, 
lib.  4. 

CHAP. 
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CHAR    XYL 
jtn  exedkati  G^oit-  of  tkt  Samites. 

THEStnaaceihad.xaiftoin  wUdibfanaal  ^tftyx^ 
anepttUiCj  a^ci^ctiailf  imthar  fttwanon^    V*l. 
mufl:  bare  producoiadraiiatdc  o&lft^    Ttte  yoiia^     ^'    \ 
peopt&  were  att  conncned '  in  one  place,  aidi  ch^  i 

oonJudi  was  exzmiqoi.    He  dkao  wav  dsdoccd'  dm 
beft:  of  die.  wiialir  allfeiiiUy^  bad  leavegmninaa  toi 
take  wliidt  gtrlhe  pleaTed-fos  his  nnfe^  ^e  pat&tc 
tfaac  had  teen  dBdai*d:fecC9id  beft-chiiiiraaftarhitii^} 
andfoon  {0.  Admirable  inftianion-n  Tiie^oidjr.Efcf^  Frag- 
comioMndatirai  thae  yoai^  men  could  havfcoa  chis '"«"">' 
oocafion*  was-  thac  wluah-was  w/n^-  torsmm  and^^^^f"^ 
vo> the ibmiaes d«ui« th«ir  camtcy.  ^   Hsi ttaflhadithsnus,  taken 
groatcft  fharo  off  ihefoishdBrwtrfentv  «i«>fe  *liat  girtf'*"".^* 
he  liksd  ouc  of  the  whole' mtioA,:  ^ove,  beAiuy,x;olleabn- 
diafliity,  wmw;  Kptii,  and  even' woallfekftlf,  wemo^Gf"- 
all',  in  fiwtt  meafuroi- thflf  dowry  ttf  virtue.    A  no-^u,^. 
UcTt^  aad;  grandM  tvcompance,  left  char-geiible  oo  x^aitut. 
petc^  fiatr,  and  ii^w  ca^bd«  of  influenciiig  bot^^ 
fextfs,  could  fcarce  be  imagined. 

The  Samnites  were  defcended  from  the  Lacede- 
monians: and  Plato,  whofe  inftitutes  are  only  an 
improvement  of  ihofe  of  Lycurgus,  enadted  very 
near  the  fame  law  •. 

*  He  even  permits  ilfcin  to  h»e  a  more  frtqoent  interview 
with  one  another, 


CHAP. 
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CHAP    XVII. 
Of  Fetnak  Admmfiratien, 

Book  TT  is  contrary  to  reifbn  aiid  naturt   that  wo- 

^^^'     X.  'i^^  Should  rdgn  in  foinilies,  as  was  cuftomary 

'      among  the  .^y ptians ;   but  not  that  they  fhoutd 

f   gOTo-n  an  empire.    In  the  firft  cafe  the  ftatt  of 

their  natural  wcaknefs  docs  not  permit  them  to  hare 

the  pre-eminence ;  in  the  fecond  their  very  weakneTs 

generally  gives  them  more  lenity  and  itioderation, 

qualifications  fitter  for  a  good  adminiftrationa  than 

roughnefs  and  fevcrity. 

In  the  Indies  they  are  very  eafy  under  a  fnnale 

governmcDt ;  and  it  is  fettled  that  if  the  male  iOiie 

be  not  (^  a  mother  of  die  fame  blood,  the  females 

bom  .of  ft  mother  of  the  blood-royal .  muft  fuc- 

{k)  Edify-  cecd  ^).    And  then  they  have  a  certain  number 

ing  Let-  of  perfons  that  aflift  them  to  bear  the  weight  of  the 

'^^ff^  governmeat.     If  to  thb  we  add   the  example  of 

Ruffia  and  England,  we  Ihall  ^nd  that  they  fucceed 

aGke  both  in  moderate  and  delpotic  governments. 
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BOOK    VIII. 

Of  the  Corruption  of  the  Principles  of 
the  three  Governments. 

C  H  A  P.    I." 

General  Idea  of  this  Sock. 

HE  corruption  of  each  government  gene-  ^".j/ 


T 


VIII. 


rally  begins  with  that  of  the  principles.       Q^p. 


CHAP.    11. 
Of  the  Corru^M  of  the  frindpk  of  Democracy. 

THE  prindple  of  democracy  is  corrupted, 
not  oaly/vhen  the  fpirit  of  equality  is  ex- 
tinSii  but  likewite  when  ibey  fall  into  a  fpirit  of  ex- 
treme equality,  apd  when  every  citizen  wants  to 
be  upon  a  level  with  thofe  he  has  chofen  to  com- 
nund  hi^L  Then  the  people,  incapable  of  bear- 
ing the  very  power  they  have  intrufted,  want  co 
do  every  thing  of  themfelves,  to  delate  for  the 
fenM:e,  to ,  execute  for  the  magiftratc,  and  to  ftrip 
rfie  judges. 

When  this  is  the^tafe,  virtue  can  no  longer  fub- 
fift  in  the  republic.  The  people  want  to  excrcife  the 
functions  of  the  magiArates ;  who  ceafe  to  be  revered. 
The  deliberations  of  the  fcnatc  are  flighted  ;  all  re- 
fpedt  is  then  laid  alide  for  the  fenators,  and  confe- 
quently  for  old  age.    If  refpeA  ceafes,  for  old  iige. 
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Book  ]t  will  ccafe  alfo  for  parents;  deference  to  huf- 
Ql^P  j_  bands  will  be  likewifc  thrown  off,  and  fubmif- 
fton  to  mafters.  This  licentiouroefs  will  foon  cap- 
tivate the  mirid  j  and  the  feftViint  of  command 
be  as  ^dguing  as  that  of  obedience.  Wive^  chil- 
dKen^  Qave^y  wiN  flklte  off  all  l&6j«aiofN-  ^^ton^ 
er  will  there-  be-  mf  iuch  tliii%  as-  tnaitaen}  ordcri 
or  virtue. 

We  find  in  XeuopborCs  Itanpiet  a  very  lively  de- 
fcription  of  a  repubhc  in  which  the  people  abufed 
their  equality.  Each  gactt  g^vcs  in  Kis  turn  the 
..  reafon  why  he  is  fatisfied.  **  Content  I  am  with 
**  f/^feifj  fays  ehamides,  ie(dtiji  ef  my  foverty. 
"  Wbmlmes  ficb,  I  was  ohUgid  to  psy  my  csttrt 
"  to  informerty  Jcnewtng  I  was  more  liable  to  he 
'*  hurt  by  tbem,  than  capable  te  d6  them  barm.  The 
"  refi^kt  (imftaaHy  de^ndedjmfit^  ^  ef  mey 
*'  and  1  could  not  decline  paying.  Since  I  am  grows 
**  poor,  r  have  acquired  authority  j  nc  Body  threatens' 
*'  met  rather  I  threaten  otbets.  I  caii  go  where  I 
"  pleaje  or  fiay.  the  rich  dready  tifi  pom  their 
*'  feats  and  give  me  the  wty.  I  am  a  king.,  1  war 
'*  hef^e  a  flave ;  I  paid  taxes  to  the  tepubUck., 
"  new  it'  maintains  me;  I  ant  Wf  Imger  afraid  of 
'*  lifi«Z  »  -^  ^^  '"  acquire."' 

The  people  fall  into  tWs  mitfortune,  when 
thofe  in  whom  they  confide,  defutms  of  concealing 
their  own  corruptions,  endeavour  to  corrupt.  To 
prevent  them  from  feeing  tifcir  own  ambition, 
they  fpeak  to  them  only  of  their  grandeur ;  to 
cotlce^  their  own  avarice,  thcy^  inceffantly  flatter' 
theirs. 

The  corruption  will  incrcafe  among  thecbrrupi- 
ors,  and  likewife  among  thofe  who  are  already  cor- 
rupted. 

•  Li 
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nipKdi  The  people  will  <^&ibute  the  pubtic  mo-  Bo o  *.- 
ney  aaioqg  themfelveS}  and  having  added  thema-Q^p  2.- 
nagement  of  affairs  to  their  indolence,  they  will  be 
for  adding  to  their  povoty  the  amufements  of  lux- 
ury.  But  with  their  indolence  and  luxury,  no- 
thing but  the  public  treafure  will  be  able  to  latisfy 
their  demands. 

We  muft  not  be  furprifed  to  fee  their  fufirages 
g^ven  for  money.  It  is  impofllble  to  ^ve  a  great 
deal  to  the  people  without  fqoeezing  much  more 
put  of  them :  and  to  compals  this>  the  ftace  muft 
be  fubverted.  The  gruter  the  advantages  they 
leem  to  denre  frqm  tluliir  liberty,  the  neam-  they 
draw  to  the  critical  qromeot  of  loling  it.  Petty 
tyrants^  aiife,  who  have  all  the  vices  of  a  (ingle  ty- 
rant. The  fmall  remuns  of  liberty  foon  become 
unfupportable  i  a  fingle  tyrant  ftarts  up,  and  the 
people  lofe  all,  even  die  very  advantages  of  thdr 
corruption. 

Democracy  h^  therefore  two  excefles  to  avoid* 
the  fpirit  of  iM((ualtty  which  leads  to  anftocracy 
or  monarchyyf  and  the  fptrit  of  extreme  equality, 
which  leadsxo  defpotic  power,  as  the  latter  is  com- 
pleated  by4onqueft. 

True  it  is  that  tho^  who  corrupted  the  Greek 
republics,  did  not  become  tyrants.  This  was  be- 
caufe  they  had  a  greater  pafiion  for  eloquence  than. 
for  the  military  art,  Befides  there  reigned  an  im'' 
placable  hatred  in  the  hearts  of  all  the  Greeks  agunft 
thofe  who  fubverted  the  republican  government  5 
and  for  this  reafon  diarchy  d^enerated  into  annlhi- 
ladon  inttead  of  being  changed  into  tyranny. 

But  Syracufe,  a  city  {kuated  in  the  midft  of  a 
great  number  of  petty  oligarchies,  which  had  been 

Vol.  I,  M  changed 
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B  0  A  t  changed  into'  tyrannies  ('),  Syracufe  that  had  a  Ci* 

Ch  "'i  nlte  •  fcirct  e*er  meritttmcd  in  hiftory,  was  «- 

(*)  SeePia-  pafeA  to'  fu'ch  miferiw  lal  ai^  the  confequenccs  of 

tarch  in    ^lotc  th^  oihfinary  comiptfon.    This  city  contimi- 

of^rTmo.  ^  '"  ^  '^^  °''^  licentibufnrfs  f  c*  oppreflion,  equal- 

>eon  and  ly  lafcboring  undir  itS  litiierty  and  fervittjdei  recciv- 

^*'*        ing  always  the  one  and  the  other  like  a  tfc'inpeft» 

.  ind  flbt*ithftan*ng  its  extirnal  ftrength  conftant- 

.  ly  dcterrtintd  td  A  rcvolutibn  by  the  Icaft  foreign 

poWfcr  :  This  tUyi  I  fay^  had  in  its  bofom  an  tm^ 

riitnfe  multitude  of  peoplcj  Whofe  fate  it  was  to  ha*6 

d*^s  this  Crtiel  alternative,  of  either  giving  them- 

fdres  i  tyrant,  or  6f  being  the  tyrant  theihlHveS; 

CHAP.    ill. 

Of  the  Spirit  of  extreme  E^alitj. 

AS  diftaht  as  heaf  in  is  fr6iA  earth,  fo  is  ffii 
true  fpirit  of  equality  from  that  of  extremlA 
equality.  The  former  docs  nOt  confift.  in  rhahaging 
fo  that  every  body  fliould  co'mmand,  or  that  Bo 
one  flioold  be  commanded  j  but  in  obeying  and 
commanding  our  equals.  It  endeavours  hot  to  be 
without  a  mailer,  but  that  its  malfters'  fliould  be 
none  but  its  equals.  t 

In  the  ftate  of  nature  mdecd,   all  men  are  borii 
/   equal  ;  but  they  cannoQ^ontinue  in  this  ecjuality. 

*  It  wu  that  of  the  fix  hundred,  of  whom  meation  is  made 
by  Diodoi-iis. 

f  Upon  the  expulfion  oi  the  grants,  they  niaile  dtiaeoa  of 
flrahgen  and  mercenary  troops,  which  produced  civil  wari,  Arlfiti. 

Palit.lib.  e.  ra/i,  j,  the  people  having  been  the  caufe  of  the  viiiory 
over  the  Athenians,  the  republic  was  charged,  ibiJ.  cap.  4.  The 
paflton  of  two  young  magiArates,  one  of  whom  carried  oS  the 
other's  boy,  and  in  revenge  the  other  debauched  his  wife,  was  at- 
tended with  a  charge  in  the  form  of  (hit  republic  iiiii.  lih.  7.  cap.^, 
I  Society 
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Socie^  isukeE  riiem  lofe  k,  iad  they  fccoy^  jc  oa-  B  o  o  k   i 
ly  by  means  of  theirs.  Ch^"'^    ■ 

Such  is  the  iiffjfcoce  between  a  well  and  aa  il]&  5. 
pobcied  dethoeraef,    thtt  in  the  former  men  are 
tk)«I  only  as  cttj^ens,    but  in  the  latter  they  aie 
tefiai  alfo  as  in^^ates,  ienators,  judges,  fanfaea?, 
jinlbmds,  maftm. 

The  natural  place  of  virtue  is  near  to  lib«^  ' 
jy ;  but  it  is  not  nearer  to  extreme  liberty  than  ' 
to  fcrvitude. 

CHAP.    IV. 

Particular  Caufe  of  the  Corruption  of  the  PeifU, 

GREAT  fuceds,  Specially  when  chiefly  ow- 
ing to  the  peo^,  fwells  theni  fo  high  with 
pride,  that  it  is  imp^ble  to  manage  them.  Jea- 
lous of  their  magiflrates  they  fotm  become  jealous 
mtewife  of  die  magiftracy  ;  enemies  to  thc^e  that 
govern,  enemies  they  foon  prove  to  the  conftttu- 
tion.  Thus  it  was  the  vi^ory  of  Salamine  over  the 
Pcrfians  that  corrupted  the  repuWic  of  Athens  (^)  i  j^j  Arfflof 
snd  thus  the  defeat  of  the  Athenians  ruined  the  re-PoIit  lib. 
puUicof  Syracufcr;.  ^{y^^^ 

Marfeilles  never  experienced  thole  great  tranli- 
6onB  ftom  lownefs  to  grandeur :  this  was  owing 
to  the  prudent  conduft  of  this  republic,  which  al- 
ways preferved  her  principles. 

CHAP.    V. 

.  Of  the  Corruption  of  the  Principle  of  Arifiocracy, 


A 


RISTOCRACY    is  corupted   if  the 

power  of  the  nobles  becomes  arbitrary  : 

M  2      ^  *hcn 
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Book  wheii  this  is  the  cafe  there  can  no  longer  be  any 
ci»'^  (   ^rtue  either  in  the  governing,  or  governed. 

If  the  reigning  families  ob&rve  the  laws,  it  is 
a  monarchy  with  feveral  monarchs,  and  in  its  own 
nature  one  of  the  moft  excellent  kind  j  for  almoft 
all  thefe  monaiths  are  tied  down  by  the  laws.  But 
when  they  do  not  obferve  them,  it  is  a  defpotic 
ftate  governed  t^  a  great  many  defpotic  princes. 

In  this  cafe  the  republic  confifts  only  in  refpeft 
to  the  nobles,  and  among  them  only.  It  is  in  the 
governing  body,  and  the  defpotic  ftate  is  In  the  bo- 
dy governed  ;  which  forms  two  of  the  moft  hete- 
rogenous and  divided  bodies  in  the  world. 

The  extrenJty  of  corruption  is  when  the  power 
of  the  noblesA>ecomes  havditary* ;  they  can  hard- 
4y  then  haveCany  moderation.  If  they  are  few  in 
number,  their  power  is  greater,  but  thrir  fecurity 
iefs ;  if  they  are  a  larger  number,  their  power  is 
lefs,  and  their  fecurity  greater  i  infomuch  that  pow- 
er goes  on  increafing,  and  fecurity  diminiflung,  up 
to  the  very  deJpotic  prince  whofe  head  is  encircled 
with  excefs  of  power  and  danger. 

The  great  number  therefore  of  nobles  in  an  he- 
reditary ariftoaacy  renders  the  government  lefs  vi- 
olent :  but  as  there  is  leli  virtue,  they  fall  into  a 
fpirit  of  fupinenefs  and  negligence,  by  which  meads 
-the  ftate  lofes  all  its  ftrength  and  a&ivity +• 

An  ariftocracy  may  maintain  the  full  vigor  of 
its  conftitution,  if  the  laws  be  fuch  as  are  apt  to 
render  the  nobles  more  fenfible  of  the  perils  and  fa- 
tigues, than  of  the  pleafure  of  com  mand  j  and  if  the 

*  The  ariftocracy  ii  changed  into  oligarchy. 
'    -f-  Venice  is  one^f  thofe  republics  thai  hai  befl  correAed  by  its 
lawa  the  iaCDnrcDienco  of  hereditary  ariftocracy. 

government 

nM,i".i-,G(Kl'^le 


OF    LAWS.-  i6j 

governmenc  is  ia  fuch  s  ficuation  as  to  have  fome-  Book 
thing  to  dread,  wlulc  fccurity  flielters  under  its  pro-rhlp^6 
ceftion,  and  uncertainty  threatens  from  abroad. 

As  a  certain  kind  of  conEdence  forms  the  glfr> 
17  and  liability  of  monarchies,  republics  on  the 
contrary  muft  have  fomething  to  apprehend  f.  A 
fear  of  the  Perfians  fupportcd  the  laws  of  Greece. 
Carthage  and  Rome  were  ;darmed,  and  ftrengthen- 
ed  t^  each  other.  Strange*  that  the  greater  fecu- 
rity  thofe  ftates  enjoyed,  the  more  like  ftagnated 
warers,  they  were  fubjca  to  corruption ! 

C  H  A  P.    VI. 

Of  the  Corruption  of  the  FrincipU  of  monarcby. 

AS  democracies  arc  dcftroyed  when  the  people 
defpoil  the  fcnate,  ^Aa^ftrates,  and  judges 
of  their  fundions  y  fo  monarchies  are  corrupted 
when  the  prince  infrnfibly/deprives  focieties  of  their 
prerc^atives,  or  cities  or  their  privileges.  In  the 
firft  cafe  the  multltudeyufurp  a  defpotic  power  \  ia 
the  fecond  it  is  ufurpcet  by  a  fingle  perfon. 

**  "The  deftruSiion  of  the  Dynafties  of  Tfin  ""^-^ 
*'  Soiii,"  SAVS  A  Chinese  author,  "  wiwew^""-^^ 
"  tHg  to  this :  the  princes  inftead  of  tenjining  tbem- 
'*  felves  like  their  anceftors  to  a  general  infpeSien't 
*'  the  only  one  worthy  of  a  fevereign,  wanted  to  go- 
"  vern  evasit4iMi^  im^diatehf  by  tbimffhiei"{'\  Tht-jfj  ^^ 
Chinefeauthor  gives  us  here  the  caufe  of  the  cor-  pilemem 
ruptioiTof  ^  monarchies.  ^J^l 

■f-  Jaftin  attributes  the  extin£lion  of  Athenian  virtue  to  thedrrthe 
death  of  Epaminondu.     Htving  no  further  emulation;    iheyMnfjre' 
fpent  thEir  revenues  in  feafb,  frt^tntim  tanam,  quam  cafira'  •vi-  lated  by 
/mil.    Then  it  vm  that  the  Macedoniana  emerged  out  of  oblcu-Either 
riiy.  I.  6.  DiiHaldc, 

M  3  Monarchy 
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Book  Monardiy  is  (Mh-oycd,  when  a.  prince  thinks  hff 
fw";  ihew«  a  greateritxertion  of  power  in  changing  than 
in  conforming  to  the  order  of  things  -,  when  he 
deprives  fome  of  his  fubjefts  of  their  hereditaiy  em- 
I^oyments  to  beftow  them  arfjitrarily  upon  others, 
and  when  he  is  fonder  of  being  guided  by  his  fatKy 
than  by  his  judgment. 

Mwiarchy  is  deftroyed  when  the  prince  direft-' 
ing  every  thing  intirely  to  himfelf,  calls  the  ftate  to- 
his  capital,  the  capital  to  his  court,  and  the  court 
A  to  his  own  perfon. 

W     Monarchy  is  deftroyed  in  fine,  when  the  prince 

"^   ^  miftakes  his  aufliority,  his  fituation,  and  the  love 

,  ^  Ki^  his  people/  and  when  he  is  not  fully  perfiiaded 

ifj^  that  a  monarch  ought  to  think  himfelf  fecurc,  as  a 

^  despotic  prince  ought  to  think  himfcjf  in  danger. 

CHAP.     VII. 

7^  Jame  SubJ££i  continued. 

TH6  principle  of  iponarchy  is  corrupted, 
when  the  iirft  dignities  are  marks  of  the  irrft 
fervitude,  when  the  great  men  are  ftripped  of  po- 
pular rcfpeftj  and  rendered  the  low  tools  of  arbitra- 
ry power. 

It  is  ftill  more  corrupted,  when  honor  is  fet  up 
in  contradiftion  to  honors,  and  when  men  are  capa- 
ble of  being  loaded  at  the  very  fame  time  with  in- 
famy *  and  dignities. 

It 

1*  Under  the  reign  of  Tiberiiu  fiatues  were  erefled  to,  and 
trinni^al  omarociitt  coDfeFred  on,  infotmen;  which  debafed 
thefe  honon  to  fuch  a.  degree,  ihat  thofe  who  had  merited  them 
difdained  to  accept  of  utem.  Fraga.  rf  Dies,  boot  ;&  taken 
ffojii  tbt  tKlraff  if  fiirtMi  Md  vkii,  by  Conflantinc  Porphyrog. 

See 
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It  is  corrupted  when  die  prince  changes  Hs  juf-  ?.',?.* 
tjce  into  fevcrity;  when  Jbc  puts  like  the  Romaochap/i. 
eiflperor?  »  Medufa's  head  on  his  bieaft  f  >   and 
yiitea  he  ftlj^iimes  chat  menacing  and  cerrible  air  which 
Copimodus  ordered  to  lac  ^ven  to  hia  ftatucs  (<J.    WHcro- 

Ag)un  it  is  cctrruptcd,  when  jnean  and  abjeft'^'^' 
fouls  grpw  v^n  of  tjhe  pomp  atccndbg  their  fer- 
vitude ;  and  imagine  that  the  motive  which  induces 
them  to  be  intirely  devqted  to  their  prince,  exenipts 
theni  from  all  ^uty  to  their  country. 

But  if  it  be  true,  (and  indeed  the  experience  of 
^  ages  has  ihewn  it)  that  jn  proportion  as  the 
{io,wer  of  ^tif  mpnarcb  ibecomes  boundlefs  and  im" 
Saeofcp  his  fecurity  diminilhes ;  is  the  corrupting 
tjii^  power,  is  the  peering  its  very  nature,  a  k& 
.crime  than  th^t  of  ly^  tjc^n  ygunft  the  prince? 

CHAP.    VIII. 
Danger  of  the  Corruption  of  the  Principle  of 
monarchical  Government. 

TH  £  danger  is  not  when  the  ftate  paflea 
from  one  moderate  to  another  moderate  go- 
vernment, as  from  a  republic  to  a  monarchy,  or 
from  a  monarchy  to  a  republic-,  bjit  when  it  pre- 
cipitates from  a  moderate  to  a  defjfotic  government. 
M(^  of  the  Eurc^an  nations  are  (till  governed 
by  principles  of  morality.     But  if  through  a  long 

See  in  Tadtiis  in  what  oianner  Ntra  on  the  A\koweTy  and  punifh- 
meoc  of  a  pretended  confpiracy,  lyfiowcd  triumphal  ornaments 
on  Pelronias  Turpi  li  an  us,  Nerva,  and  Tigellinm.  Jratai.  Mt 
14.  6e<  Itfeewlfe  how  the  generals  refufed  to  ferve,  becaufc  (hey 
contenned  the  militiry  honws,  ptfonlgatu  triuaphi  iafigiiiiui. 
Tacit.  Anaal.  book  ij. 

+  In  thi»  ftate  ihc  prince  knew  e:[treinel/  well  the  principle 
of  his  governineDt. 

M  4  abufc 
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B«  o  K  abufe  of  power,  or  through  hurry  of  conqueft,  de^ 
C^n'^  fpotic  fway  fliould  prevail  to  a  certain  d^rce ;  no,-* 
ther  morals  nor  dimace  would  be  able  to  withftand 
its  baleful  influence :  and  then  human  o^ure  woi^ 
be  expofedi  for  fome  time  at  leaft,  even  in  ttus 
beautiful  part  of  the  world,  to  the  infults  with 
which  Ihe  has  been  abufed  in  the  other  throe. 

*  C  H  A  P.    IX 

H«o  reaiy  the  Nobility  are  to  defend  the  throne. 

TH  E  En^ih  notnlity  buried  ttiemlelves  with 
Charles  the  Brft,  under  the  ruins  of  the 
throne  s  and  before  that  time,  when  Philip  the  le- 
cond  endeavoured  to  tempt  the  French  with  the 
allurement  of  liberty,  the  crown  was  conftantly  fup- 
ported  by  a  nobility  that  think  it  an  honor  to  obey 
a  king,  but  confider  it  as  the  loweft  infomy  to  Ihare 
the  power  with  the  people. 

The  houfe  of  Auftiia  has  uled  her  conftanC 
and  utmoft  endeavourt  to  opprcfs  the  Hungari- 
an nobility.  But  little  did  flie  think  how  fer- 
Ticeable  that  very  nobility  would  be  one  day  to  her. 
She  wanted  money  from  that  country  which  it  had 
not,  but  took  no  notice  of  the  plenty  of  men  with 
which  it  abound^.  When  a  multitude  of  prin- 
ces fell  to  a  difmembering  of  her  dominions,  the 
feveral  pieces  of  her  monarchy  fell  motionlefs,  as 
it  were,  and  without  a<5rion,  one  upon  the  other. 
No  life  was  then  to  be  feen  but  in  that  very  nobi- 
lity, who  refendng  the  injuries  done  to  their  fove- 
rogn,  and  forgetting  what  was  paft  in  order  to  light, 
confidered  it  as  the  higheft  ^ory  to  dye  bravely 
and  to  for^ve. 

CHAP. 
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CHAP.    X. 

Of  the  Cartoon  of  the  Principles  of  defpoHc 
Government. 

THEprindpkyif  dc^tic  government  is  fub-  *»•< 
je&  to  i  ccMKinual  cgmiptton,  becxufe  it  isQ^p.  [g- 
in  its  very  nature  «>mipt.     Other  governments  are&  n.  - 
deftroyed  by  particular  accidents  which  do  violence 
to  die  prindples  of  each  conftitution  j  t)us  is  ruined 
by  iu  own  intrinfic  imperfeftion,  when  no  acci- 
dental caufes  impede  or  corrupt  the  principles  on 
which  it  u  founded.     It  maintains  itfelf  therefore 
only  when  circumftance*  drawn  from  the  climate, 
reli^on,  Gtuation,  or  genius  of  the  people,  obli^ 
it  to  follow  Ibme  order,  and  to  admit  of  fome  rule. 
By  thcfe  tMngs    its  nature  is  feiced   without  be- 
ing changed ;  its  ferocity  remuns;  and  it  is  made 
tame  and  tradable  only  for  a  time. 

CHAP.    XI. 

Natural  BffeEis  of  tbeGoodnefs  an4  Corruption 
of  the  Principles. 

WHEN  once  the  principles  of  govcrnmenc 
are  corrupted,  the  very  beft  laws  become 
bad  and  turn  againft  the  ftate ;  when  the  prind- 
ples are  found,  even  bad  laws  have  the  fame  effect 
as  good ;  the'  force  of  the  principle  draws  every 
thing  to  it. 

The  inhabitants  of  Crete,  ufed  a  very  fingular  me- 
thod, to  keep  the  principal  magiftraces  dependent  on 
the  laws ;  wl^ch  was  that  of  Infurreiiiojf.  Part  of  the  (^  Ariftoc 
citizent  rofe  up  in  arms  {*"),  put  the  magiftrates  to^^'^-^^ 
ffightjchap.  10; 
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.  £  o  o  c  flight,  and  obliged  them  to  return  to  a  private  life* 
'  -J:  This  Was  fuppofcd  to.  be  done  in  confequence  of 
the  lap".  One  would  hav^  itnagin^  ih.t  an  in^- 
tiltion  of  this  nature,  which  dtabliihed  fedition  in 
order  to  hinder  the  abufe  of  power,  would  have 
.  .,„.  fubvertcd  ^ny  republic  wt^cfqe^^i  suwl  je^itdwi 
npi  fubv^ri  th^  of  Crete,    ,1'^e.  rcaifon  is,ihis*. 

When  the  aqcients  wanted,  iq  ejfprejs  a  people 
th^t  had  ihe,ft,r6^eft  love  ^r  their  cqynwy,  they 
always,  menijoned  the  inhabita^it^  of  Crete :  Otff 
p)  Repab.  country ^  fai,i^  Plato  Q)^  a  navfp  fo  dear  te  i^e  CretanSt 
**■  9*      They  called  \t  h^  a,  -name  which  fignifies  the  love 
W  ^o-     ^f  a  another  for  her  .children  (^).    Now  the  love  of 
moral!,    o»r  country  fets  every  ^ing  right, 
trudre         The  laws  of  Poland  have  Ukemfe  tfaor  Infur- 
"^mMoJ-  ''■'^""  •  ^^  the  incpnyeniences  thence  arifing  pl^- 
vanctd  it  ty  ihp?  that  the  people  of.^te  fdoine  were  capable 
^"^'Z^'  ^  ^P^°y'?^  :*".'^  ^  lem^dy  with  fuccefe. 
'liM  pub.      The  gymnaftic  exerc\fcp  eftablilhed  apongft  the 
Hi  ajairi.  Greeks,  had  the  tame  dependance  on  the  goodnefs 
of  the  principle  of  goyarnmenj.     **  It  was  tbeLa- 
C)  Repub."  cedemeuiavs  and  Cretans^  f^d  Plato('),  that  opeif^ 
5-       •«  gi  thofe  celebrated  acadmies-  .which  gave  them  fo 
*'  eminent  a  rank  in  the  world.     Modefiy  at  firfi 
"  was  alarmed  .j   but  it  yielded  to  the  public  uti- 
"  Hty."    In  Plftio's  time  thefe  i^vftitutions  were  ad- 
mirable fj   having  relarion  to   a  ve^  important 
'  objcit, 

*  Tb^  9iva!ft  unitn]  iicBiediattly  v^mft  f^eigp  eiwinijei, 
which  was  called  Syttnii/m.     Pluc.  Mor.  p.  S3. 

■f-  The  Gymnallic  arc  was  diviiied  into  two  parts,  dancing  and 
m»riJlUiig.  in  Ofcte  titey  had  the  armed  danctfs  of  the  Curetes  ; 
at  Sparta  they  h;t<l  tbofe  of  Caftor  and  Pollux ;  at  Atheni  tlw 
armed  dances  of  Pallis,  which  *ere  exiremel)'  proper  for  thole 
that  wue  not  jftt  <tf  age  for  ntiliiary  Icrrice.  WrttfUing  is  the 
fmagfi  of  wu.  ^aid  Plato,  »/  hwi  ,^  7.    He  c«niiB«i»ds  an- 

tiquitj- 
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objed-*  wiiicb  «:»  the  mUoaty  ait,    ftit  vjkd  vir..  B  o  o  c 
tuc  ded  from  Greece,  the  military  art  was  d^roy-py*''- 
ed  by  thefe  iaftitudons ;   people  appeared  then  on     '^'  "* 
rite  are^a,  jiot  for  iroprqveniciit,  but  f<v.ddbaw^. 

Plutarch  iaJbrms  us  (?')  ^ac  the  ftomans  ^  his.,.  „. 
time  were  «f  opinion  that  chofe  games  had  beeo^Jch'** 
the  prindpad  caufe  of  the  flavifli  Aate  into  which^orais,  in 
the  Greeka  svete  iaiien.     On  the  comtaEy,  it  ^^ts^jcg^' 
the  fiavery  of  the  &ecks  that  had  corn^ited  thefeiied  ^f- 
eJicrcafes.  InPlutarCh*$  dmeC),  thdr fightii^  nakcd^"^'/*"" 
in  the   parln^    and   t^r  »ireftling,   in&fted   the^df'r7^ 
young  people  with  the  ^jirit  of  cowardice,  inclined'*'  ^- 
them  to  it^amous  poiffions,   and  made  them  'I'^^n'ibid 
dancers.    But  in  Epaminondas's  time  the  excrct^ 
of  wreftllng  made  the  Thebans  win  the  famous  bat* 
tie  of  Lnrftra('°).  OPIo- 

There  are  very  few  Imps  which  jb-c  not  good,'"*''!' 
while  the  itate  retains  the  pnn^»es  on  which  itr^itfr*. 
was  founded  ;   and  wsll  may  I  bete  apply  what/?^"*'' 
£[Hcurus  Ittd  of  mihes :  it  is  not  che  liquor,  haH  °°   '' 
the  Teflcl,  Aat  is  comipted. 

CHAP.  xir. 

Tfe  fame  SubjeSl  continued. 

AT  Rome  the  judges  were  at  firft  choftn  frwn 
the  order  of  fenators.  This  prert^auve 
|}ie  Gracchi  transferred  to  the  knights.  Drufus 
gave  it  to  rfie  fenators  and  knights ;  Sylla  to  the 
fenators  only  j  Cotta  to  the  fenators,  kiiights,  and 
public  treaTtirers ;    Casfar  excluded  the  latter  ;  An-  "  ' 

tiqnity  for  having  eftabtilhed  only  two  dances,  the  pacific  and 
the  J^TThtc.  See  how  the  latter  dance  wag  applied  to  the  mili- 
B17  an,  P/m  ikid. 

tony 
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Book  tony  ttods  decuries  of  fenators,  knights,  and  cen- 

Ch«p.  ii.  *""*>"»• 

When  once  a  republic  is  corrupted^  there  is 
no  poflibihty  of  remedying  any  of  the  riling  evil& 
but  by  removing  the  corruption  and  reftoring  its 
loft  prindples  :  every  other  correftion  b  either 
ufelefi  or  a  new  evil.  While  Rome  prefcrved, 
its  principles  indre,  the  pover  of  judg^g  mig^t : 
mthout  any  abufc  be  lodged  in  the  hands  of  fena* 
tors :  but  as  foon  as  this  city  was  corrupted,  let . 
die  judicial  authority  be  transferred  to  what£>^er 
body,  whether  to  the  fenate,  to  the  knights,  to  the- 
treafurcrs,  to  two  of  thefe  bodies,  to  all  three  to- 
gether, or  to  any  other  ;  matters  ftill  went  always 
wrong.  The  knights  had  do  more  virtue  than  the 
fenate,  the  treafurCTs  no  more  than  the  knights,  and 
chefe  as  httle  as  the  centurions. 

When  the  people  of  Rome  had  obtained  the  pri- 
vilege of  Iharing  the  m^ftracy  with  the  Patricians, 
it  was  natural  to  think  that  their  flatterers  would 
immediately  become  arbims.  of  the  government. 
But  no  fuch  thing — It  was  obfervable  that  the  ve- 
ry people  who  had  rendered  the  plebeians  capable 
of  public  offices,  fixed  notwithftanding  their  choice 
conftantly  upon  the  Patricians.  Becaufe  they  were 
virtuous,  they  were  magnanimous  ;  and  becaufe  they 
were  free,  they  had  a  contcmor  of  power.  But  when 
_  their  morals  were  corrupted/  the  more  power  they 

were  poffeffed  of,  the  lefs  D^dent  was  thdr  conduft ; 
till  at  length  upon  becoming  their  own  tyrants  and 
flaves,  they  loft  the  Itrcngch  of  liberty  to  fall  into 
the  weaknefs  and  impotency  of  licentiouiiiels. 


CHAP. 

,1'  i..(KH^ie 
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CHAP.    xin. 

The  EffeB  of  an  Oath  among  a  virttfous  People. 

THERE  is  no  nation,  fays  Livy  ('),  that  has  ^'jj  "^ 
been  longer  uncomipted  than  the  Romans  jClup.  tj. 
no  nadon  where  moderation  and  poverty  have  been^^°^i' 
longer  refpefted. 

Such  was  the  influence  of  an  Oath  among  thefe 
people^  that  nothing  bound  them  ftronger  to  the 
Jaws.  They  often  did  more  for  the  obfervaoce  of 
an  oath,  than  they  would  ever  have  done  for  the 
ihirft  of  glory  or  for  the  love  of  their  country. 

When  Quincius  Cindnnatus  the  ConTul  wanted 
to  raife  an  army  in  the  city  againft  the  Mqui  and 
the  yoifdt  the  tribunes  oppofed  him.  **  ff^ell,  Gad 
*'  he,  kt  ali  ibofe  who  have  taken  an  eatb  to  the 
**  Conful  of  the  preceding  year^  march  under  my  itm- 
**  ners  (^).''  In  vain  did  the  tribunes  cry  out  that(*]  Livy 
this  oath  was  no  longer  binding ;  and  chat  when  they  ^^^  S* 
made  it,  Quintius  was  but  a  private  perfon.  Tha 
people  were  more  religious  than  thofe  who  pre* 
tended  to  direft  them ;  they  would  not  liften  to 
the  diftinftions  or  equivocations  of  the  tribunes. 

When  the  fame  people  thought  of  retiring  to 
the  Jl^j  Saeer^  they  felt  an  inward  check  from 
the  oath  they  had  taken  to  the  Confuls,  that  they 
would  follow  them  in  their  military  expeditions  (0.  (•}  ibii 
Upon  which  they  entered  into  a  delign  of  killing  Book], 
the  Confuls ;  but  were  g^ven  to  underftand  that 
their  oath  would  ftill  be  binding.  Now  it  is  cafy 
to  judge  of  the  notion  they  entertained  of  j  the  W- 
olauon  of  an  oath,  by  the  crime  they  intended  to 
commit. 

After 

r,M,i",i-,Goti'^le 
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Book  After  the  battle  of  Cannas,  the  people  were 
C^p^i*.  Seized  with  fuch  a  panic,  as  rendered  them  dcfi- 
rous  of  withdrawing  to  Sidly.  Bat  Sctpio  having 
prev^led  upon  them  to  fwear  they  would  not  fiir 
from  Rome  ;  th^  fear  of  violating  this  oat4i  furpalP- 
ed  all  other  apprehenfion.  Rome  was  a  fliip  held 
by  iwo  anchors,  religion  and  morality,  in  the  midft 
of  a  furious  tempeft. 

G  H  A  P.    XIV. 

Hij-w  the  Jmalleji  Change  in  the  Conftkution  is 

attended  with  the  Bjiin  of  its  Trinciples. 

RISTOTLE  mentions  the  city  of  Car- 
thage ai  a  well  pt^cied  repubHc.  Foly- 
bios  K^s  us  *,  that  there  was  this  inconveniency  aC 
Carihsge  in  the  fccond  Funic  war,  that  the  fetiate 
had  loft  ahnoft  all  riieiraut^ioiicy.  Wie  ijre  itrfofmed 
by  Livy  that  when  Hannibal  pecamed  to  Carth^e,  be 
foond  t^at  the  ma^ftrates  and  the  principal  citi> 
zens  had  abufed  their  f>ower,  and  converted  the 
pufcflic  revenues  to  their  own  emohiment.  The  vir- 
tue therefore  of  the  magHlraces,  and  the  authority 
of  the  ftnaie  both  fell  at  the  fame  mm  j  and  aU 
was  owing  to  the  fame  caufe. 

Every  rtie  knows  the  wonderftri  effcfts  of  the 
cenforftiip  among  the  Romans.  There  was  a  time 
when  it  grew  burthenfome ;  but  ftill  it  was  fupport- 
ed,  becaufe  there  was  more  luxury  than  corruption. 
(0  See  Claudius  (^)  w^eakened  its  authority,  and  by  this 
cba  Izth'"^"*''''^  corruption  became  greater  than  ihehjxury, 
aiid  the  cenforftiip  dwindled  away  of  itfelf -f-. 

•  About  a  hundred  years  after. 

-f-  The  tribunes  hindered  them  from  making  the  cenfos,  and 
-oppsfed  their  eleflion.  See  Cicero  to  Atticus  Book  4th,  Letter 
10.  and  IS-  C  H  A  P. 
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^  G  H  A  P,    XV. 

Sare  Mithb^  of  ^ejer^rig  the  three  Prii^ipleS' 

Ifliall  not  be^  *Ie  to  make  mjrfeif  rightly  under-  Book 
flood,-  tiM  thfr  readtr  has  pcraftd  the  four  fol-    ViII. 
Idwing  cWpters.  f'H  '5' 

CHAP.    XVI. 
TflfiinBive  Properties  of  a  Republic, 

IT  \i  nittUr^  t6  a r^pyblic'  to  have  only  a  fmall 
territory  ^  otherwify^c  cannot  long  fubfift.  Iq 
a  large  republic  there  are  men  of  large  fortunes, 
and  confequently  of  Ids  moderation  ■,  there  are  top 
great  depcifites  to  inhiift  into  the  hands  of  a  (inglefub* 
jedl  J  iriterells  are  divided  i  an  ambitious  perfon  foon 
bteoines  ftnfible  that  Ae  may  be  happy,  great,  and 
glorJoUs,  by  opprefling  his  fellow  .citizens ;  and  thit 
he  might  r^fe  himfelf  to  grandeur  oh  the  ruins  of 
his  country.  \ 

Itt  a  large  republic  (he  pubfic  good  is  factificed 
to  a  thouland  v^s ;  ic  is  fubbrdinate  to  excfipdons ; 
and  depend|/(m  accidents.  In  a  fmall  oner' the  iit- 
tereft  of /me  pubfic  is  cifier  perceived^  better  un- 
derftood,  and  mbre  VicKih  th'e  r&afeh  6f  evtry  ci- 
tizen J  abufes  have  a  lefier  extent,  and  of  couric 
are  left  protefted." 

The  long  duratiofli  of  thi  repubKt  of  Sparta  was 
owing  to  its  havihg  always  Continiied  iiixh  the  fame 
extent  of  territory  rfttf  all  its  **».  The  fole  aim 
of  Sparta  was  liberty ;  and  the  fole  advanCi^e  of 
its  liberty,  glory. 

!t 
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Book  It  was  the  fpirit  of  the  Greek  republics  to  be 
C^p","-  as  contented  with  their  territories,  as  with  their 
laws.  Athens  was  firft  Bred  with  ambition,  atxl 
gave  it  to  Lacedemon  ;  but  it  was  an  ambition  ra- 
ther of  commanding  a  free  people,  than  of  govern- 
ing flaves  i  rather  of  direfting  than  of  breaking  the 
union.  AU  was  loft  upon  the  ftartiog  up  of  mo- 
'  narchy,  a  government  whofe  fpirit  is  more  turned 
to  increafe  and  advancements    -  - 

Excepting  particular  circumfiances  *,  it  is  diffi- 
cult for  any  other  than  a  republlcati  government  to 
fublilt  long  in  a  lingle  town.-  A  piinCe  of  To  pet- 
ty a  ftate  would  naturally  endeavour  to  opprcfs,  be- 
caufe  his  power  would  be  great  while  the  means  of 
enjoying  it  or  of  caufing  it  to  be  relpcded,  would 
lie  very  inconfiderable.  The  confequence  of  this 
would  be  that  he  would  trample  upon  his  people. 
On  the  other  hand,  fucha  prince  might  be  eaGly 
crufhed  by  a  foreign  or  even  by  a  domeftic  force ; 
the  people  rnight  every  inftant  unite  and  rife  up 
ag^nft'  htm.  Now  as  foon  as  a  prince  of  a  fing^q 
town  is  expelled,  the  quarrel  is  over;  but  if  he 
has  many  towns,  it  only  b^^s.  . 

CHAP.  xyn.  * 

DiJiinBive  Froperties  of;  a  Mamircfy,  , 

AMONAR/CHIC  AL  ftate  ought  to  be 
of  a  mod^te  bignefi,  "Were  it  Imall,  it 
would  form  itfelF  ipto  a  republic :  were  it  very 
large,  the  nobili^,  poffefled  pf  great  eftatcs,  far  from 

*  A»  when  a  petty  (ovatiga  iiipporU  bimfelf  betwixt  two 
gicBt  powers  by  meuu  of  their  ODtual  |ealoiify ;  bat  then  he 
.  lui  only  a  precaiiais  exiflence. 

"  I  ^^ 
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the  Irfpeftion  of  the  prince,  with  a  private  coutc  Boo  k 
ofiheif  own,  and  fecure  moreover  from  fuddenexe-    ^"'' 
cutiwis  by  the  law*  and  manners  of  the  couDtry.      ?"    " 
fuch  a  nobihtyi  I  &y,  might  throw  c^  their  alle^- 
ance,  having  notlung  to  fear  from  coo  flow  and  too 
difbnc  a  punilhment. 

Thus  Chariemain  had  fcarce  founded  his  empire 
^when  he  was  diJiged  to  dii^de  it  ■»  whether  the 
governors  of  the  provinces  rcfufed  to  obey  j  or 
whether  in  order  to  keep  them  more  under  fubje£ti- 
on  there  was  a  neceffiiy  of  parcelling  the  empire  in-> 
to  leveral  Icingdoms. 

After  the  deceafe  of  Alunuideir  his  nnpire  was 
divided.  How  was  it  poflible  for  thole  Greek  and 
Macedonian  diiefs*  who  were  each  of  them  fnt 
and  independent^  or  commanders  ai  leaft  of  the  vic- 
torious bands  difperfed  throughout  that  vaft  con- 
quefi',  how  Was  it  poflible,  I  lay,  for  them  to  obey  ? 

Attila's  empire  was  dilTolvcd  foon  after  his  death  i 
fuch  a  number  of  kings,  who  were  no  longer  un- 
der reftrunt,  could  not  refume  their  fetters. 

The  fudden  eftablifliment  of  unlimited  power  U 
a  remedy  which  in  thofe  cafes  may  prevent  a  dilTo^ 
Jution :  but  how  dreadful  the  remedy,  that  after  the 
inlargement  of  dominion,  opens  a  new  fcene  of 
miferyl 

The  rivers  haften  to  mingle  their  waters  with  the 
fca ;  and  monarchies  lofe  themfelves  in  defpotic 
power. 

CHAP.    XVHL 

Particular  cafe  of  the  Spanifh  Menarcby4 

LE  T  not  the  example  of  Spain  be  produced 
againft  me  1  it  rather  proves  what  1  afErm. 
Vot.  I.  N  .  to 
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Bo o K  To )}reftrtfe America  flie  <£d  what  even  A^pa&c 

«^"''   power  itTelf  does  not  attempt,  ihe  deftroyed  the 

t  to.    'inhabitants.  To  pr^rre  htr  cokMi^,  Ihe  wis  ot^ged 

to  -keep  it  depmderit  -eVcn  for  its  fub0ftcnce. 

la  the  Ketherlandii  fiie  efikyed  to  gender  her  lelf 
arbitrary}  and  as  foon  as  fhe  abandoned  the  ^- 
teDtpt,-Ker  perplexity  iiic^ealed.  On  the  one  l^uid 
the  Walloons  would  not  be  gbinemcd  by  S^iards, 
and  pnthe  other  the  ^>anilh  foldich  refufcd  to  fi^ 
(^  Seethetnit  to  Walloon  officers  (*), 

^}^J7.°^  In  Jtaly  Jhe  noainuinid  her  ground,  meerely  by 
ed'pr^"  exhaufting  herfclf  and  by  enriching  that  cbtintry.  For 
vincet.  b?  thofe  Who  would  Have  been  g^ad  to  have '  got  tid  of 
^^-  ^the  IcingofSpairt,  were  not  for  allthat'ina'hnmoiur 
to'rcfufchis  gold. 

XIX. 


CHAP. 

I>$fttn0ive  Properties  of  < 


"defpotic  Goverimeni. 


A  Large  emi^e '  (iippifts  "a '  dcfpotjc  authority 
in  the  pMorf  that  govWns.  It  is  ^  neceffiuy 
that  thequickncfspflflie'priiWe's  fefolations ■  fticoid 
fujjply  the  diftante  of 'the  places  thty'  are  feht  to  j 
that  fear  Ihould  prevent  the  baffilefitiers  of  the  re- 
mote governor  or  magitlrate;'thu  ^heUwlhtnild 
be  derived  from  a  fingle^  perfbn,  and  Ihould'ch»^ 
continually  according  to  the  accidents  wWch  inceT- 
fantly  multiply  in  a  ftate  in  ph^rtton  to  its^  tugnefs. 

C  H  A  P.    XX. 

Qmfequirice  •  of  tbi  pt^e^ng  Chafers. 

IF  it  bel  tKcrrfbre  the"  nitutal  property  of  TmaH 
ftatcyto  be  governed  as  a  republic,  of  middling 
ones  to/oe  futjjcA  to  a  monarch,  and  of  targe  em- 
pires ^  be  fwayed  by  a  defpotic  prince ;   the  con- 
I  fequencc 
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SftfieOf^  K  ^  ^  oAlerto  pieftrve  the  prindfJea  ^ook 
cf  tin  cft^Oied  government,  the  ftace  mult  bechip, ;,. 
J^l^iofted  io  the  extent  it  has  quired,  and  tb^t  the 
j^mit  of'tliis  ftate  will  cbar^  in  proportioq  u  it 
QQott^  or  extends  its  limits. 

CHAP.    XXI. 

Of  fhe  Empire  efCkina. 

BEI^OR^  I  finilh  this  book,  I  dull  wtrwer 
4ti  ot^edion  that  may  t?e  made  to  vhat  has 
been  hitherto  advanced. 

Our  mifljonarica  take  notice  tS  the  vaft  onpire 
of  Ctw^i  as  of  an  admiratde  government,  that  hat 
a  proper  mixture  of  fear,  honor,  and  virtue.  Con- 
ilcqyently  I  muft  have  ^vcn  an  idle  diftindion,  in 
cfl^iihing  the  principles  of  the  thfee  governments* 

But  I  cannot  concave  what  this  fo  much  boafted 
honor  can  be  among  people  that  will  not  do  the 
leaft  thing  without  blows  *. 

Again,  our  mercantile  people  are  fat  &om  giving  us 
any  idea  of  that  virtue  fo  much  talked  of  by  themif- 
fionarin  \  we  need  only  confult  them  in  relation  to 
the  robberies  and  extortions  of  the  mandarines  (*)•(*}  AniMg 

Befides,  Father  Pareimiits  tetters  concerning  the  ?^";^ 
emperor's  proceedings  againft  fome  n.ew-ctmverted^n.*'*' 
princes  of  the  blood  (^)  who  had  incurred  his  dif-0  OTtbe 
plcafurc,  plainly  Ihew  us  a  continued  plan  of  tyran-  f^^'f,. 
ny,  and  inhuman  injuries  committed  by  rule,  thaCmLEdiiir- 
is  in  cool  blood.  j°B  ^'^ 

We  have  UkeWile  Monlieur  tit  Mittr4n*s^  and  thccl^^ai- 
fame  father  Parenm»^%  letters  on  the  government  ofo»- 
China.     After  fome  peninent  quellions  and  anfwers, 
the  whole  wonder  vaniQies, 
■  *  II  u  the  codgel  that  govmu  Chiiui«  fajrt  Father  Dii  HrIJ*. 
K-2  Might 
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Boon  Might  not  our  miffionarics  have  been  AectWta 
ChiiD  I  ^y  ^"  appearance  of  order?  Might  not  they  have 
'  been  ftruck  with  that  continual  exercife  of  a  Imgle 
pcrfon's  will,-  an.  exercife  fey  which  they  th'cmfeives 
arc  governed,  and  which  they  arc  fo  fond  of  find- 
ing in  the  courts  of  the  Indian  princes  :  becaufe 
as  they  go  thither  only  in  order  to  compafs  great 
revolutions,  it  is  much  eafier  to  convince  thofe  prin-  - 
ces  that  there  «re  no  bounds  to  their  power,  than  to 
perfuade  the  people  that  Uiere  are  none  to  thdr 
fubmiffion  f  ? 

In  fine,  there  is  frequently  fome  kind  of  truth 
even  in  errors  themfclvcs.  It  may  be  owing  to  par- 
ticular, and  perhaps  very  fingular  circumftancej, 
that  the  Chinefe  government  is  not  fo  corrupt  as  one 
might  naturally  cxpeS:.  The  climate  and  fome 
other  phyfical  caufes  might  have  had  fo  ftrorig  an 
influence  on  the  moral  caufes  in  that  country,  as  to 
operate  in  fome  meafure  wonders. 
"  The  climate  of  China  is  furprizingly  favourable. 
to  the  propagation  of  the  human  fpecies.  The  wo- 
men are  the  moft  prolific  in  the  whole  world.  The 
mbft  barbarous  tyranny  puts  no  flop  to  the  progrefi 
of  propagation.  The  prince  cannot  fay  there  like 
Pharoah,  Let  us  dial  loifely  with  tbm,  kfi  th^  muU 
'  tiply.  He  would  be  rather  reduced  to  Nero's  wilh, 
"^that  mankind  had  all  but  (me  head.  In  fpitc  of  tyran- 
*ny,  China  by  force  of  climate  will  be  always  popu- 
JouSiyWid  will  triumph  over  the  tyrannical  oppreffor. 
(jHiina  like  all  other  countries,  that  live  chiefly 
upon  rice,  is  fulgeft  to  frequent  famines.     "When 

-|-  See  in  Father  Du  Haldc  how  the  pidonarin  availed  than- 
felvei  of  the  authority  of  Canhi  (o  filence  the  Mandarinci,  who 
Gonflintl}r  declartdt  tbn  by  Uie  taws  of  t)ie  country,  no  ^leign 
wgrfiiig  could  be  elUljliflicd  in  th^eiDgire.  (lie 
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ihe  people  are  ready  to  ftarve  with  h^^gc^  they  ^Jj°f 
difpcifc  in  ortJertoieek  for  nouriftiment  ■,  in  con-chap.  ii. 
icquence  of  which,  finall  gangs  of  robbers  are  form-  ^ 

cd  on  all  fi4cs.  Moll  of  them  are  extirpated  in 
th^r  very  infancy;  others  (Well,  and  are  likewifc 
fuppr^ed.  And  yet  in  fo  great  a  number  of  fuch 
dilunt  provinces,  fome  gang  or  other  may  happe^ 
CO  meet  with  fuccefs.  In  that  cafe  they  maintaii^ 
thdr  ground,  ftcengthen  their  party*- form  them- 
lelyes  into  a  milicary  body,  march  ftratt  up.  to  the 
capital,  and  their  leacfcr  afcends  the  throne.  . 
. .  From  the  very  nature  of  things,  a  bad  admi- 
hiftration  is  here  immediately  puniflied.  The  w^nf 
of  fubfiftcnce  in  fo  populous  a  country,  produces 
fudden  diforders.  The  reafon  why  the  redrcfs  of 
abufes  ia  in  other  countries  attended  with  fuch  dif- 
ficulty, is  bocaufe  their  ei^6ts  are  not  immediately 
felt ;  thiC  prince  is  not  inforcned  in  fo  fiidden  zn^^ 
ienfible  a  manner  as  in  China. 

The  ..emperor  of  China  is  not  taught  like  our 
{vinces,  that  if  he  governs  ill,  he  wi^i  be  Icfs  hap- 
py io  the  other  life,  lefs  potent  and  lefe  rich  ia 
this.  He  .-knows  that  if  his  government  is  not 
good,  he  will  be  ftript  both  of  empire  and  life. 

As  China-  grows  every  day  more  populous  not- 
withftaodjng  the  expofing  of  children,  the  inhabi- 
tants are  inccfiantly  ^mployc^  in  tilling  the  land* 
for  their  neceflary  fubfiftence.  This  requires  a  ve- 
cy  extraordinary  attention,  in  the  government.  It 
is  their  perpetual  concern  that  every  body  fiiould  be 
<ap^Ic  of  working  without  any  apprehenfion  of  be- 
ing deprived  of  the  fruits  erf"  his  labour.  Confe- 
quently  this  is  not  fo  much  a  civiJ  a^  9  domeftic 
^oiftnim&it. 

N  3  Si^ 
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ooK-  Sucfi  has  beoi  the  origin  of  thble  fo  idudiSSaffic^ 
regulations.  They  Granted  to  make  the  Sws  irtign 
together  wiA  de^ac  po^cr  j  but  whatever  is  join- 
kA  with  the  latter  lofes  all  its  force.  Iii  viaa  'did 
this  arbitmy  fVay,  labouring  ander  its  bWii  itii^ 
foitunn,  defire  to  pat  fetters  on  its  poi^erj  it  arm- 
led  it  felf  with  its  chains,  and  became  f&d  iHoi^  to* 
tible. 

diiia  is  'therefore  a  defjioric  ftatc,  irfibfe  princji 
pie  is  fear.  Perhaps  in  the  earlicft  dyoaffici,  vbkA 
the  empire  had  not  fo  large  an  extent,  the  govern- 
ment might  hare  deviated  a  little  {t6m  tl^  j^irit; 
inn  tlw  cafe  at  prefcht  h  otherwife. 


BOO  K 
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B  O  O  K     K. 

Of  f^s  in  the  relation  tf)ey  hpat  to  c^, 
defenfive  Force, 

C  H  A  P.    L 

&  v^t  manner  4b  RepubUcs  provide  for  tbt^' 

IF  a  repuUic  is  fnuU,  k  is  deifaY)yed  by  a  fo-  b  o  o  k 
Ktga  ^QTCe  i  if  itbe  large,  it  is  ruined  t^  ah  in-     IX. 
t£rftal  imperft&oii  ?.  .     -.  Chap.  i. 

This  twofoM  inconTenigicy  is  equally  contagi- 
ous to  democracies  and  ariftocracies,  whAhtff  go^ 
or  bad.  Tlie  e^  is  in  the  very  dung  itfetf'i-  attd 
no  form  can  redrds  it.  '    ' 

Very  probable  it  is  i;here&tre  that  mankind  would 
have  been  at  Iqigth  oUiged'  tp  live  coAftiKtIy'uti' 
d«- the  government  of  a'iingle  peribn,  had  diey  , 
not  contrived  a  kind  of  confiitution  that  has  all  tlie  < 
internal  advantages  of  a  repubhcah,  ^gether  with 
the  external  forci  of  a  noonarchical,  go^emmoit.  I 
mean  a  confederate  republic.  ^ 

This  form  of  government  is  a  convention  by 
)vluch  fcrcral  Imall  ftates  agree  to  become  meihbers 
f^  a  larger  one  which  diey  intend  to  form.  It  u 
a  kind  of  afienUil^  of  ibdetiesi  that  \£onftitute  a 
new  one,  capable  of  increaling  by  means  of  new  af- 
ibmdonSi  dll  they  arrive  to'iiich  a  degree  of  pdwer^ 


*  Am  'fHiMU,  wnfiivi  mixa.    Tacit. 
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a$  to  be  able  to  provide  for  the  fecuricy  of  the  whole 
,  united  body. 

It  was  thefe  affodatiow  that  contjibuted  fo  long 
to  the  profperity  of  Greece.  By  thefe  the  Romans 
attacked  the  unirerle,  and  by  thd*e  only  the  unfverlc. 
Wlthftood  them:  for  when  Rome  was  arrived  to 
her  higheft  pitch  >of  grandoir,  it  was  the  aflbdations 
behind  the  Danube  and  the  Rhine,  aflbdations  form- 
ed by  terror,  that  enabled  the' Barbarians  to  lefift 
hfr  power. 

From  hence  it  proceeds  that  Holland  f,  Ger- 
many, and  the  Swifs  Cantons,  are  confidered  in 
EpTope  as  perpetual  republics. 
- :  The  aflbciuiona  of  cities  were  formerly  more  ne- 
ceflary  than  in  our  times.  A  weak  defencelds 
town,  was  «p(^d  to  greater  dangers.  By  con- 
queft  it  was  deprived  not  only  of  the  executive 
nd  Uff-ilsiive  powier,  as  at  pre&nt,  but  moreover 
of  all  human  property  *. 

;  A  republic  oi  this  kind  capable  of  withlbmding  . 
an  e^aenul  force,  -may  be  able  to  fupport  its  great* 
oefs:  without  any  iatemal  cwruption ;  the  form  of 
clus  fodcty  prevents  all  manner  of  inconveniencies. 
The  member  that  would  attempt  to  ufurp  over 
the  reft*  .could  pot  be  fuppofed  tohwre  an  equal  au- 
thority and  credit  in  .all  the  confederate  .  ftates. 
Were  it  to  'have  too  great  an  influence  over  one, 
{his  wpuld  jilarm  the  reft ;  were  it  to  fubdue  another; 
fi\at  which  vould  ftill  ren^n  £ree,  might  witliftand 
it  iricb  for$e«i^dependent  of  tlu^e  which  the  other 

t  It  it  tojap^Ced  of  oboqt  f^far  di%cnf  rcpuUi^i.  ,Si^  if 
HhtUnini  Prtvhiii  by  M.  janiffon. 

*  Civil  libetty,  good^  wives,  children,  temples,  »d  fvcn 
^oiying  places. 
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had  uTurped,  and  overpower  it  bcfort  it  could  be  B  o  o  x 
Jettled  in  its  ufurpation.  ^^  ^j 

Should  a  popular  infurredion  happen  in  one  of 
the  confederate  ftates,  the  others  are  able  to  quell 
it.  Should  abufes  creep  into  one  put,  they  are  re- 
formed  by  thofe  that  remain  found.  The  ftate  may 
be  deftroyed  on  one  fide,  and  not  on  the  oAer  %  the 
confiedency  may  be  diflblved,  and  the  confederates 
prefcrrc  their  fovereigpty. 

As  this  goveramoit  is  compofed  t^  petty  repub- 
lics, it  enjoys  the  internal  happinefs  of  each ;  and    I 
with  refpeft  to  its  external  fituation,  it  is  pofiefled 
by  means  of  the  afibciation,  of  all  the  advantages  of 
Ivge  monarchies. 

C  H  A  P.    II. 

77>at  a  confederate  Government  ought  to  be  com- 
fojed  offiatei  of  the  fame  nature,  ej^eciaUy  of 
the  reptbtican  Kind. 

THE  Canaanites  were  deftroyed,  by  reafra 
they  were  petty  monarchies  that  had  no  uni- 
on nor  confederacy  for  thdr  common  defence.  This 
is  becaufe  a  confederacy  is  not  agreeable  to  the  na- 
ture of  petty  monarchies. 

The  confederate  republic  of  Germany  confifts  of 
free  dties,  and  of  petty  ftatcs  fubjetH:  to  different 
princes.  Experience  ihews  us  it  is  much  more  im- 
perfeft  than  tiiat  of  Holland  and  SwifTerland. 

The  fpirit  of  monarchy  is  war  and  enlargement 
of  dominion :  peace  and  moderation  is  the  fpirit  of  ' 
la  rcpuUic.     Thefe  two  kinds  of  government  can- 
^t  nacurally  fiibfift  in  9  confederate  republic. 

Tiw 
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^-     when  the  VcirBaa^hofen  ak^ig,  ^ -vftrniw^f^^ 

of  Tufeiny-     Qrdcia  ^»4  jmdoflp  ^  &f9t<i«  tltfr 
kings  of  Mic^iffA  ^^fOiud  4  tiut  juq^Rg  tkg  Amr 
pbiftyftBB, 
The  cpRfetjer^s  r*§uWip  sf  GonPMy,  ctmepfofi 

chief,  who  is  in  fome  oicaljire  (^  ms^Afatf  j  ^wf 
iof(»]^th9^0|i!;u>G^*  pfdieuQJffo. 

C  H  A  p.    fli. 
0<^  rejoins  in  ^  cmfeJa-ate  Se^Mic* 

r  N  the  republic  of  Holland  one  pronnn  cuuot 
conclude  an  at^ce  withcff  ^  confent  of  the 
others,,    y):^  lav,  which  is  an  .^cdlent  one  ja^ 
even  neceflary  in  .a  confc^erMc  rcput(lic,  ^is  Fj'fl'2"S 
in  the  Germanic  conftttucioQ,  -iji;hcre  it  ^wpuld  {ire- 
vent  the  misfortunes  that  may  happen  to  the  w^ole 
cpfifedei^)  thro*  ,tiie  Impcuclcnce^  juidtttjon,  tx 
siv^ce  of  a^nglc  ifncmbcr.    A^^^iic  united  by 
a  politi«l  confederacy,  has  giy^  itfclf  ii^^elyii^), 
and  has  r^othing  more  to  retign. 
It  is  difficult  for  [he  united  l^tes,  -fo  i^  aU,of^ 
fr)  Strabo«qiwllMSncfs,aqd  ppwer.     The  Lydjin  (*) ircpublic 
Ub.  4-      ^fis  m  fiiToci^tion  of  twenty  tb^  to^fu  ( ^the  ^la^ 
ones  had  three  yotes  .in  tjie  -coipmpi^  ^unol,  .^ 
middling  ones  two,  the  ffnill  towns  .offc.   The 
Dutch  republic  CQnfjfts  of  (even,   gf^t  .pr  fqiall, 
-proytrtpes,  .tltat  bave  eai;:^  ofie  vuce. 
{»)  Strabo     The  cities,  of  Lycia  (^),,coitti^u'tcd,W  the  .qxup^f^ 
Cb.  4'      of  the  ftate,    ac{:QrF]JBg  to .  ^  pff^^on  «f  l|^f- 
frages.     The  provinces  <^  the  united  Netherlandi 
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tifflhot fellow  thk'^TO^Offitti  J  they  diuft  (m  dired-  Booc 

In  Lyda  (V  the  judges  and  town  magiftrttcs  (<j  n^. 
were  elected  by  the  conunon  6ouBcil»  and  according 
to  the  proportion  already  mentioned.  In  the  re- 
ptile dF  HdHanff  tl«;y  ait  flot  AoRn  by  the  com- 
mon coundl,  but  c^tfr  town  tnunes  its  magiftrates. 
Were  I  to  ^ve  a  model  of  an  excellent  coo&de«te 
r^blic,  t  niduld  f  itth  upon  that  of  Lyda. 

CttAP.    IV. 

^  -tohat  manner  t^f^  Go^ienfauttft.frowdejtf 

■tbnr  fioffit^ 

AS  republics  provide  for.  {hear  keuiky  hj 
uniting,  (Jcfpotic  .governments  do  it  by  fe- 
paratiog,  and  by  keeping  thbmfelvea,  as  it  werc^ 
fii^le.  Th^  facrifice  part  of  thecountry,  ravage 
and  dcTolate  the  frontiers i  and  render  t^  ttusmeany 
the  heart  of  the  em^  inacceffible. 

It  is  a  recdved  Axiom  in  geometry,  that  th« 
grrater  the  extent  of  boclieSa  the  more  thdr  dr- 
cuittfcrence  isrdativcly Tmall.  This  praiJlice  there* 
fore  of  laying  the  fronders  wafte,  is  more  tolerable 
in  large  thaii  in  middling  flatcG. 

^  dclp6tic  government  docs  all  the  mifchief  to 
itfelf^hac  (iouldbe  done  by  a  cruel  enemy,  an  ene- 
'ftjjr'whofe'progrefs  it  could  not  refill, 

it  ^referves  it  felf  likevnfe  by  another  kind  of 
f^t>a^on,  tvhich  is  by  putting  the  moft  di(tant  pro- 
'vUces  iiito  the  hands  of  a  feudatary  prince.  The 
"Wtegul,  tfie  king  of  PerCa,  and  the  emperors  of  -  ^. 
'tiuiiz  hiVe  their  feudataries  j  and  the  Turks  have  *  '  ' 
'tOUQd  th^  accoOnt  in  putting  the  Tartars,  the 
'MoldaviaM, 
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Book  Mddanans,  the  WaUduvis,  and  fOTnuHy  ^ 
qJ?'  ,  Tranfilvanians  between  themlelves  and  thrir  tne-, 
&6.       nues. 

cH  A  P.  V.  ; 

J«  wljai  manner  a  Monarchical  Government  pv^. 
vides  for  its,  Security.  ,  .     , 

A  Monarchy  never  dcftroys  it  felf  like  a  defpo- 
tic  goverrjment ;  but  a  kingdom  of  a  mo^ 
derate  extent  is  liable  to  fuddfi)  inTiiion.  It  muft 
diercfore  have  ftronghotdato  defend  its fronden; 
and  troops  to  gariilbd  thofi  hofds.  The  leaft  fpot 
of  ground  isdilputed'witb  art^'Vith  courage,  and 
obftinacy.  Defpodc  ftates  make,  incurliona  againft 
one  another ;  it  is  monarchies  onfy  that  w^e  war. 
"  Fortrcffes  are  proper  for  monarchies  •»  defpodc 
governments  'are  afraid  of  them. '  They  dare  not  in- 
'~tm(t  them  to  anybody,  for  thCfe  is  no  one  th^t  has 
«  love  for  liie  prince  and  his  government. 

CH  A  P.    Vi. 

Of  the  defe^ive  Force  of  States  in  generaL_ 

TO  prcferve  a  ftate  in  its  due  force,  it  muft 
have  fuch  an  extent  and  magnitude,  as  to 
'admit  of  a  proportion  between  the  quicknefs  with 
which  it  may  be  invaded,  and.  that  with  which  it 
may  render  the  ihvafion  abortive.  As  an  invader 
may  inftantly  appear  on  all  fides,  it  is  requifite 
that  the  flate  Hiould  be  able  to  make  on  all  fides 
its  defence;  confequently  it  Ihould  be  of  a  moder- 
ate extent,  proportioned  to  the  degree  of  velocity 
that  nature  has  given  to  man  in  order  to  move  froRi 
pne  place  (o  anodicr.  FrwifC 
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France  and  Spain  are  exaAIy  of  a  proper  big-  Book 
iiefi.  Tlieir  forces  have  fo  cafy  a  communication,™ '^  , 
as  CO  be  able  to  coflvcy  themfelves  immediately  to 
what  part  they  have  a  mind  %  the  armies  unite  and 
pafs  vrith  rapidity  from  one  frontier  to  another, 
widiout  any  apprchenflon  of  fuch  difficulties  as  re- 
quire time  to  remoVe. 

It  is  extremely  happy  for  France,  tlut  the  capi* 
tal  flands  nearer  to  the  different  frontiers  in  propor- 
tion to  their  weaknefs ;  and  the  prince  has  a  better 
view  of  each  part  of  his  country  in  proportion  as  it 
is  more  ezpofed. 

But  when  a  va(t  empire,  like  Perlia,  is  attacked, 
it  is  feveral  months  before  the  troops  are  able  to  af- 
feaible :  and  then  they  cannot  make  fuch  force4 
marches  for  fo  long  a  time,  as  they  can  for  fifteen 
days.  If  the  army  on  the  firontiers  is  beaten,  it  is 
cenainly  difpofed,  bccaufe  there  is  no  neighbouring 
place  of  retreat.  The  vid(»ious  army,  meeting 
with  no  refiftance,  advancn  mth  all  expedition,  fits 
down  before  the  capital  and  lays  liege  to  it,  when 
there  is  fcarce  time  enough  to  give  notice  to  the 
governors  of  the  provinces  to  come  to  its  relief. 
Thofe  who  forefee  an  imminent  revolution,  haften 
it  by  their  difobedience.  For  people  whofe  fideli- 
ty is  intircly  owing  to  the  proximity  of  the  punifh- 
ment,  are  eafily  corrupted  as  foon  as  it  becomes 
diftant ;  their  aim  is  their  own  private  intereft. 
The  empire  is  fubverted,  the  capital  taken,  and  the 
conqueror  difputes  the  fevwal  provinces  with  the 
governors. 

The  real  power  of  a  prince  does    not  confift 

fo  much  in  the  facility  he  meets  with  in  conquering, 

as  in  the  difficulty  an  cnenjy  findi  in  attacking  him, 

I  and, 
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B  o  0x  and,  if  I  ta^f  fo  fpook,  \a  the  inuautsbiiity  tj^fau 
^x.     cpndition.    But  jb?  incr^  of  fenitpiy  otdiges  a 
^'  ^'  govcmoKnt  to  expp&  ww  $^  by  whiich  k  fltagr 
beattadiKd. 

As  Aiotwcbs  tlter^fore  o^ht  to  be  cpdued  vUb 
frifdom  ip  order  to  4ncrc4i<:,  tbejr  ought  Ucemife  to 
have  an  equal  fliare  of  prudcnqc  w  l«oit.  cbeir  pcar- 
ft^  V^n  itCiQoyiifg  ^1k  ioconyenioncies  of  jtoo 
fnaall  a  territory,  t\^  ought  $p  have  their  e;e  coa* 
ihntXy  on  the  iticonvenienc«i  :tI^t  attend  iu  imDao- 
derate  cfllargeniieai;. 

C  H  A  P.    VtL 
^  Rtfe&im. 

TH£  eneipies^of  ^  great  prioce,  whofe  W^ 
was.protra^t^to,^  vnufual length,  havevety 
^en  jKcpfed  .hiot>  fftthpr,  .1  t^elieve,  horn  thdr 
own  fears,  than  ppon^ny  folid  foundation,  of  Jiar- 
jo^  formed  and. carried  on  a.pr^s&  of  untvcrial 
ppoQiarch;.  Hajd  be  Tucceed^,  nothbg  would 
luve  been  .^ippe  fttaljto  £ur<^,  to  his  jaoDeotfiib- 
ye^it  to  hin^c{f,  :and-to  his.&inily.  Heaven  thaC 
(mows  pur  true  lateEcfts,  ferved  bim  mere  by  .his 
defeats,  th;^  it  could  biive  dope  by  victories.  In- 
ifcead  of  maluag  biffi  :the  cmly  £>n^gn  .  in  Europe, 
Jt  favoured  hiui  jpore  by  reiylering  bim  the  moft 
jjowerftil. 

The  fubjc^ts  :0f  ^9  prince,  y/ha  in  fbrei|;n 
cpuptii^  ^re  iHiVftr  a0it^ed  but  with  what  they  have 
forfakcn ;  who  on  leaving  their  own  homes  look  up- 
on glory  as  a  ibyer^gn  good,  and  in  diftam  coun- 
tries as  an  obftacic  to  their  return ;  who  difpleafe 
i)s  even  by  th^ir  ftood  qualities,  becaulethcy  feem 
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CO  be  jtuned  with  an  air  of  contempt ;  who  are  ca-  Book 
pable  of  fupporting  Wounds,  pet'is,  and  fatigues,  n^a 
but  not  the  lofs  of  then'  plafoFcs^   who  love  no-^^' 
thing  fo  much  as  gaiety,  and  confole  thetnfelvcs 
for  the  lofstifii  banle  byfingioga  ballad  on  the 
^enenl  i  thofe  fobje^  &y.  would  never  have  been 
':Aic^toooapalsin-entc^>ri!ze  thaccwnot  be  defeated 
in  one  country,  but  it  muft  be  defeated  evtry  when: 
dfcj    nor  niifcarry  for  a   moment  wichouc  a»f- 
tvrytog  fgrei^. 

c  H  A  P.   vm. 

fartitubrdfem  wbtcb  the  iiifhi/hx  Rra  »f  a 
StMetsinfeHor  to  ^offit^. 

jfT  Wis  Bd^tiJg  «f  the  lord  of  CmrfXa  king 
1  Charies  V,  that  the  En^jb  are  never  stoker, 
nor  tafier  overcome  than  in  their  ovm  tewitry.  The 
Dune  was  obferved  of  <tbe  Romans  t  the  fame  of 
the  Caidikg^idaiis ;  and  the  fame  will  always  hap- 
pen to  every  power  that  ietidi  armies  to  diftanc 
-tiMtncries,  in  order  to  reunite  by  dint  of  difdpline 
-and  ttiilffary  power,  thole  Who  ve  divided  among 
themfelvet  by^pditieat  or  civil  incerefis.  The  £ba£e 
-finds  itfelf  weakened  by  the  dUbrder  -that  alw^s 
continues,  and  ftill  more  by  the  reoitdy. 

The  kffd  of  Ctuty'i  maxim  is  -  ui  exception 
'  to  ^he  general  rule,  wliich  dykpproves  -of  wars  at- 
■  guoft  diftanc  countries.  And  diis  ezo^on  con- 
firms likeinfe  the  role,  hccaufe  it  takes  jplace  only 
in  refpeftto  thafe  by  -whotn&ch  wars-have  been 
Undertaken, 

CHAP. 
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C  H  A  P.    IX. 

Of  the  reiathe  Force  of  States: 

Book     A  ^^  grandeur,  force,  and  power  is  relaArct 
IX.     y~V   Care  therefore  mult  be  taken  that  in  endea- 
^»P-  9'  vouring  to  inaeafe  the  real  grandeur,  dw  relatirc 
be  not  diminifhcd. 

Under  the  reign  of  Lewis  XIV.  France  was  at 
its  highell  pitch  of  relative  grandeur. '  Germany 
had  not  yet  had  fuch  great  monarchs  as  it  has  (ince 
produced.  Italy  was  in  the  fame  cafe.  England 
and  Scotland  were  not  yet  formed  ifito  one  united 
kingdoixi.  Arragon  was  not  joined  to  Caftile ;  the 
diftant  parts  of  the  Spanifh  monarchy  were  weaken- 
ed by  it,  and  weakened  it  in  their  turn  -,  and  Mufco- 
-  vy  was  as  litde  known  in  Europe,  as  Critn  Tartary. 

CHAP.    X. 

Of  the  Weaknefi  of  neighbouring  States. 

WHENSOEVER  a ftate  lies  contiguous 
to  another  that  happens  to  be  in  its  de- 
cline, the  former  ought  to  take  particular  care  not 
to  precifHtate  the  lattet's  nun,  becaufe  in  this  rc- 
fpe£t  it  is  in  the  happieft  fituation  imaginable  i  no- 
thing being  fo  convenient  for  one  prince  as  to  be 
near  another  who  receives  lor  turn  all  the  tdsuSs 
and  infolts  of  fortune.  And  it  feldom  happens  that 
by  fubdwng  fuch  a  ftate,  the  real  power  of  the 
conqueror  is  as  much  incrcafed,  as  the  relative  is 
diminiihed. 

B  O  O  fr 
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B  O  O  K     X. 

Of  tiOfms  in  the  Elation  th^  hear  to 
ofenfive  F«rce^ 

CHAP.    I. 

Of  offeree  Force. 

OFFENSIVE  force  is  regulated  by  the  Book 
law  of  nations,  which  is  the  political  Jaw  q^^  , 
of  each  country  conlidered  in  its  relation  to  every  &  i. 
ether, 

C  H  A  P. .  11. 

Of  War. 

TH  E  life  of  governments  is  like  that  of  man. 
The  tatter  has  a  right  to  kill  in  cafe  of  na- 
toral  d^nce  %  the  former  have  a  rig^i  to  wage  war 
for  their  own  prefervarion. 

In  the  cafe  of  natural  defence  I  have  a  right  to 
kill,  becaufe  my  life  is  in  refpeft  to  me,  what  the 
life  of  my  antagonift  is  to  him :  in  the  fame  man- 
ner a  ftate  wages  war,  becaufe  its  prefervation  is 
4iioe  that  of  any  other  being. 

Among  cidzens  the  right  of  natural  d«fimce  does 
not  imply  a  neceffity  of  attacking.  Inftead  of  at- 
tacking they  need  only  have  recourle  to  proper  tribu* 
nals.  They  cannot  therefore  exercife  this  right  of 
defence,  but  in  fudden  cafes,  when  immediate  death 
i4lild  be  the  conTequcnce  of  wainog  for  the  afOft- 

"^f..  r.  O  ance 
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Book  aticc  of  the  laws.  But  among  focteties  the  right  of 
„,  ^'  natural  defence  carries  along  with  it  fometimes  the 
neccfllty  of  attacking ;  as  for  inftance*  when  one 
nation  fees  that  a  longer  peace  will  enable  another  to 
deilroyit,  and  that  to  attack  that  nation  inftantly  is 
the  only  way  lo  prevent  its  own  deftruftion. 

From  ihcnce  it  follows,  that  ftnall  focieties  have 
-  \      oftener  a  right  to  declare  war  than  great  ones,  be- 
caufe  they  are  oftener  in  the  cafe  of  being  afraid  of 
deftru£tion. 

The  right  therefore  of  war  is  derived  from  ne- 
ceflity  and-  ftrift  juftice.  If  thofe  who  direSt  the 
confcience  or  councils  of  princes  do  not  hold  by  thii, 
all  is  undone :  when  they  proceed  on  arbitrary  prin- 
ciples of  glory,  conveniency,  and  utihty  j  tMTCnts 
of  blood  will  overfpread  the  earth- 
But  above  all,  le^  them'  not  av^l  themfelves  of 
any  fuch  idle  plea  as  the  glory  of  the  prince :  bis 
glory  is  nothing  but  pride  j  it  is  a  paflion  and  not 
a  legitimate  right. 

It  is  true  the  fame  of  his  power  might  increafe 
the  ftrength  of  his  government  ,j  but  it  might  be 
equally  increafed  by  the  regatation  of  his  juftice. 

CHAP.    III. 

Of  the  Right  of  Omqueft, 

FROM  the  right  of  war  comes  that  of  con- 
queft ;  which  is  the  confequence  of  that  right, 
.and  ought  therefore  to  follow  its  fpirit.  , 

The  right  the  conqueror  has  over  a  conquened 
people  is  direded  by  four  forts  of  laws,  the  law  of 
nature  which  makes  every  thing  tend  to  the  ptefefc- 
vation  of  the  fpeciesj  the  law  of  natural  rea'"^" 
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trhicb  teaches  us  to  do  to.  others  whjtt  we  would  S  o  o  k 
hare  done  to  ourfelves ;  the  law  that  ftyms  po-  q^' 
litical  focieties,  whofe  duration  natatc  has  not  fe- 
cured  ;  and  in  fine  the  law  derived  from  the  na^ 
ture  of  the  thing  itfelf.  Conqueft  is  an  acqui- 
lition  i  acqiuiition  carries  with  it  the  fpirit  of  pre- 
ferration  and  ufc,  and  not  of  deftrudion. 

A  conquered  nadon  is  treated  by  the  conqueror 
one  of  the  four  following  ways.  Ether  he.  con- 
rinucs  to  rule  them  according  to  their  own  laws, 
and  affumcs  to  himfclf  only  the  exercife  of  the  po- 
litical and  civil  government ;  or  he  gives  them  '4 
new  political  and  civil  government ;  or  he  deftroys 
and  difperlics  the  fodety }  or  in  fine,  he  exterminates 
the  inhabitants. 

The  firft  way  is  conformable  to  the  law  of  na* 
tions  now  followed  ;  the  fourth  b  more  agreeable 
to  the  law  of  nations  followed  by  the  Romans  :  in 
refped  to  which  I  leave  the  reader  to  judge  how 
&r  we  have  improved  upon  the  andents.  We  mult 
give  due  praife  to  our  modern  times,  to  our  prefenc 
leafon,  to  our  religion,  phtlofophy,  and  manners. 

The  authors  of  oju^mmon  law,  guided  by  an* 
dent  hiftories,  withoiinvflBlg  themfelves  to  cafes 
of  ftrift  neceflity,  have  fallen  into  very  great  errors. 
They  have  adopted  tyrannical  and  arbitrary  princi- 
ples, by  fuppofing  the  conquerors  to  be  invefted 
with  I  know  not  what  right  to  kill  -,  from  thence 
they  have  dravn.confequences  as  terrible  as  the  vc* 
ry  principle,  and  ellablilhed  maxims  which  the  con- 
quer A-s*emfelves,  when  poffeffed  of  the  leaft  grain 
of  fenfc,  *fiever  prefumed  to  follow.  Clear  it  14 
that  when  the  conqueft  is  completed,  the  conqueror 
^^  no  longer,  a  li^t  to  kill,  becaufe  he  has  no 
O  2  longer 
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Book  ijjngCT  the  ptoi  of  natural  ddcnce  and  jclf-^re- 

Chad's.  fer^^°"- 

Vfhu  htls  led  them  into  thi&  mifta^  b  due 
they  imagined  a  conqunnr  had  a  right  to  dtSxaj 
the  (bcioy  %  from  whence  they  infcrtEd  that  he  had 
a  right  to  dcftroy  che  men  that  con^iolc  it  i  a  wrong 
confequence  from  a  falfe  {mnc^tc  For  from  tfae 
dellnikion  «f  the  ibctccy  ic  docs  not  at  all  follow 
that  the  {)eopU  who  cotupofe  k  ought  to  be  aUo 
defeioyed.  Society  is  the  union  of  men,  and  not 
thie  Men  diemTdves  ^  the  citizen  may  {>erilh»  and 
the  mam  remain. 

■I'Voni  thft  rig^t  <£  k)}liqg  m  cafe  of  conqaeStt 
pdlfticiwii  have  drawn  that  of  redudag  to  flarery  ( 
a  confequence  as  ill  grounded  as  the  principle. 

There  is  no  fuch  thing  as  a  right  of  reducing 
petite  to  flavcry,  but  when  it  becomes  noce&ry 
for  the  prdfervatioo  of  the  cooqueft.  Prefcrva* 
-  tton,  but  never  fervitude^  n  the  end  of  conqueft  j 
tho*  fcrvitude  may  happen  fometimcs  to  be  a  ne» 
ceflary  meaw  of  prcfervadon. 

Even  in  that  cftle  it  is  cpncnuy  to  the  natnre  of 
things  that  the  flavery  fliQi^fl  be  perpetual.  The 
people  enflaved  oughi||^»De  roidered  capabk  of 
becoming  fubje^s.  Savery  in  conquefts  is  an  ac» 
cideiKal  thing.'  When  stftor  the  CKfnrattoa  (^  A 
certain  fpace  of  time  ail  the  parts  <rf"  the  conquer- 
ing Hate  are  connedbed  v^ith  the  conquered  nadon, 
by  cuftofhs,  'marriages,  laws,  aflbciuions,  and  I7 
a  certain  conformity  q£  ipirit ;  time  ought  to  be  an 
end  of  the  flavery.  For  the  rights  of  the  con^eror 
are  founded  intirely  on  the  want  of  thofe  very 
things,  and  on  the  eftrangement  between  the  two 
nations  which  -prevents  their  confiding  in  each  otb^ 
A  con- 
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A  conqunor  therefore  who  reduces  the  coqtpier-  9  o  o  k 
od  .people  »  flay«ry,  ougbt  always  to  refwve  tociJ^^ 
Umfclf  the  in««»  (for  inqaBs  then  |rt  ^tthoiu 
ptmriio)  of  nrilorii^  then  to  their  liberty. 

Thde  m  fv  from  bwig  v^?K  4n4  iuicctt 
etio-  nobew.  Thu>  wff  uc^ors  a^Ms  thofe  an- 
eafton  wEq  cooq^sr4^  ihe  Rontaa  cm^.  Ths 
Imtb  tiwy  nude  m  the  heat  of  fire,  aduoy  impatu- 
ofii^,  apd  ihe  f^'ide  .«f  vi^ory,  were  ^fi^iv^ds 
foGtiTiBd ;  tho&  Iaw»  i^ore  fevere,  hu^  chqr  reodef^ 
cd.theis  imparml.  The  BurguiK^a&Si  iGoths,  aiad 
Lombards  would  always  have  the  Romans  continHf 
« (xmqttered  pco^  j  hiv:  the  bws  pf  Efirut  (fun' 
dtiaid,  and  RMkaris^  jpi^  the  Rotsaw  and  Bac+ 
bllstaaBfQydw-«ltlaH)s(f).  .(•}Seethe 

Code  of 

CHAP.    IV.-  K"'" 

Some  Advantages  ef  a  cmfuerei  ^eofk^ 

INSTEAD  of  tttferriog fueh  hniX  contequen^s 
firom  the  right  of  coriqueft.  much  better  wouid 
ic  have  been  for  politicians  to  mentiOB  the  advan- 
tages which  this  very  right  may  fonteames  girp  to 
a  ccnquercd  people :  advanfcigpa  which  would  be 
more  fenfibly,  more  univtri&lly  felt,  were  ow  Uw 
of-  nations  ezaftly  followed,  and  elUbUHied  over 
all  the  csith. 

Conquered  osuntries  »v,  generally  fpeaking,  de- 
generated from  thdr  original  ioftitution.  Currup- 
tioa  has  crept  in,  the  execution  of  the  laws  has 
been  negle&ed,  and  the  goverement  is  g^own  f^- 
preffivc  Who  cm  queftion  but  (uch  a  ftata  would 
be  a  gaxicr,  and  dmmr  fonK  advantages  from  the 
vivy  conqueft  ide)f»  if  it  did  HOC  prove  ^Itni£tive. 
O  3  •  When 
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Book  "When  a  government  is  arrived  to  that  degree  of 
Chap  A.  corruption  as  to  be  ihcapabfe:  of  reforming  itfclf,  ic 
would  not  lofe  much  by  being  new  moulded.  A 
conqueror  that  enters  triumphant  into  a  country, 
wliere  the  mcmeycd  men  have  by  a  thoufand  wiles 
and  artifices  infenfibly  pra£tifed  innumerable  ways 
of  ufurping ;  where  the  miferable  peoplc,who  grieve 
to  fee  abufes  grow  into  laws,  hve  under  oppreffion, 
and  think  they  have  no  right  to  complain  -,  a  coih 
queror,  I  fay,  may  make  a  total  change,  and  then 
the  mafked  tyranny  will  be  the  firft  thing  expoftd 
Co  his  fury. 

Wc  have  feen,  for  inftance,  countries  opprefled « 
by  the  farmers  of  the  revenues,  and  eafed  after- 
wards by  the  conqueror,  who  had  neither  the  en- 
gagements nor  wants  of  the  legitimate  prince.  Even 
the  abufes  have  been  often  redreficd  without  any 
interpofitjon  of  the  conqueror. 

Sometimes  the  frugality  of  a  conquering  nation 
has  enabled  them  to  allow  the  conquered  thoie  ne- 
ceflaries,  of  which  they  had  been  deprived  under 
a  lawful  prince. 

A  conqueft  may  deftroy  pcrnidous  prejudices, 
and  Jay,  if  I  may  preJTume  to  make  ufe  of  the  ex- 
prelllon,  the  nation  under  a  better  genius. 

What  good  might  not  the  Spaniards  have  done 
to  the  Mexicans  ?  They  had  a  mild  religion  to  im- 
part to  them  -,  but  they  gave  them  a  mad  fuperftition. 
They  might  have  fet  flaves  at  liberty ;  they  made 
free  men  flaves.  They  might  have  undeceived  them 
with  regard  to  the  abufe  of  human  facrifices  ;  in- 
ftead  of  that  they  deftroycd  them.  Never  fhould 
I  have  done,  were  I  to  recount  all  the  good  they 
did  not,  and  all  the  mifchief  they  did.  « 

1  It 


s 


O  F    L  A  W  S.  199 

It  is  a  conqueror's  bufinefs  to  repair  a  part  of  tttf  ^  °  *** 
mifchjef  he  has  comnuttcd.  The  right  therefore  ofch+Jt?. 
conqueft  I  define  thw :  a  neceffary,  kwiiil,  and 
unhqipy  right,  which  leaves  always  an  immenfe  , 
debt  to  difcharge  in  order  to  clear  the  obligations 
of  human  nature. 

>'  _  C  H  A  P.     V. 

Geh  King  of  Syracufe. 

TH-E  nobleft  treaty  of  peace  erer  mention- 
'Cd-in  hiftory  is,  in  m^  opinion,  that  which 
Gelo  made  with  the  Carthaginians,     He  infiftcd 
upon  thdr  aboliOiing  the  cuftom  of  facrificing  tlieir 
children  i^).     Glorious-  indeed !     After  having  dc-Jj^^^^^- 
jvated  three  hundred  thoufand  Carthaginians,  he  re-  ncs  col- 
qttired  a-condition  that  was  advantageous  only  td'^^'™ 
themfclves,  or  rather  he  ftipulated  in  favour  of  hu- 
man nature.' 

C  H  A  P.     VI. 

Of  Conquejii  made  by  a  Republic, 

IT  is '  alfo  contrary  to  the  nature  of  things,  that 
in  a  confederate  government  one  ftate  fhould  / 
make  any  conqueft  over  another,  as  in  our  days 
we  have  feen  in  SwMTerland  *.  In  mixt  con- 
federate republics,  where  the  aflbciation  is  between 
fin^I  republics  and  fmall  monarchies,  this  is  hoc 
fo  abfurd. 

Contrary  it  is  alfo  to  the  nature  of  ttungs,  that 
a  democradcal  republic  fhould  conquer  towns,  that 
csnnot  enter  into  the  fphere  of  its  democracy.    It  is 

•  With  regard  to  TockMbnrg,  ... 

*  04^  neceflary 
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^oot  imefliuT  that  iJk  coaquenid' peoj^  flto^ld  be  (;»' 

Chip!  6.  V^^^  ^  enjoying  the  privik^tee  of  ibv«)>^gi»t)r.,:«>' 

ivas  fettled  in  the  very  begiwukig  amdug  l^:ft9<-) 

«i,9M'     The  conqueft  ought  to  be  Ui^Eicd  cviibft. 

number  of  citizeQs  £xt  for  lihe  deowcr*^. 

If  a  detnocratical  .republic  fubdua  «  xa/aM  ^ 
order  to  govern  them  as  fubje&s,  it  cxpofes  its 
own  liberty,  bec^ufe  it.  intnifts  coo  great  a  power  to 
the  magiftrates  fent  into  the  conquered  provinces. 

How  great  would  have  been  the  danger  of  the 
tepubtic  of  Carthage,  had  Haambal  made  Mmfdf 
inafter  of  Rome  ?  What  would  not  be  have  done 
in  his  own  country,  had  he  been  vidorious,  he 
who  called  ib  many  revolutions  after  1^  dofeatf  ^ 

Hanno  could  never  have  dilTuadcd  the  fe^QCC 
£rom  fending  fuccours  to  Hannibal,  had  be  nfcd  BO 
other  argument  than  his  own  jealoufy.  The  Ow-- 
thagiiu4n  fenate,  whofe  wiidom  is  fo  highly  eMoUed 
by  Ariftotle  (and  which  has  been  evideotly  pKwed 
by  the  profperity  of  that  republic)  could  never  have 
been  determined  by  other  than  fbnlible  reafons.  They 
mull  have  been  ftupid  not  to  fee,  that  an  army  at 
the  diftancc  of  three  hundred  leagues  would  necef- 
farily  be  expofed  to  loQes  chat  ought  to  be  repaired. 

Hanno's  party  infifted  that  Hannibal  Ihould  be 
delivered  up  to  the  Romans*.  They  cMd.  oot. 
at  that  time  be  afraid  of  the  {Romans »  they  w«m 
therefore  afraid  of  Hannibal. 

It  was  impoHible  fomc  will  f^%  for  tbflm  ^  Ima- 
gine that  Hannibal  had  been  fo  fuccelsful.  .Bun 
bow  was  It  pdnble  for  cfa^m  to  ijloubt «f  it?  Could 

+ .  He  wai  at  tlie  head  of  a  faftion. 

*  HattDo  wtnted  to  deliver  Haimibal  up  to  tUe  StMnaaSf  ai 
Cato  wanted  to  deliver  up  CxTar  vaiii*  Qa,m, 

I  ^ 
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tbeCarckjtKlmaiu,ape(^te>rpreadatt«rvct4teeanh,  ^o^*- 
bsigaonutf  of  -^hm  win  tninfiifting -m Tialy?  No:c^^^^^^ 
^y  <iwre  fiifickntly  M^iHiRted  #ilhr  Ikr  and  tori 
ttwt  rcalgn  they  did  tot  lowets;  fend  ii^}idiBs~n>! 
HiWHibia.  ,  .     ■     ',.r  ■; 

a^aoi  bocAfne  mote  n&))utfc.«fGer  &o.Wdc.-of' 
Tff^,  {tfbw  tHbstck  d  Tbnfytataits^  lAor  ±aK. 
ofCanitO!}  ie  wwndt  hkiacTedi^itjr^iaeiilicitaiied, 
but  &Hft«r. 

■  ...■     C  H  A. P.     Vlt"  ■ 
Ti&if  fame  Su^eB  continued. 

THERE  is  .ftUi  another  inconye&tcncy  in 
conquefts  made  by  democracies :  their  - 
goVnMitnmc  .is  aMtys'  ikIn^s  to  the.  conquered 
fiaiKQt  Jk  is  af^atrondy  -nioiutrdhiosi :  but-  in  re- 
aUQi  it  is  nuch  more  oppveflive  than,  nldnarahgr, 
as  the  ^^ricnce  of  all  ages  ^d  couiurieti  evinces. 

The  cc«iqiiered  f«opb  are  in  a  mdandroljr  illu- 
sion \.  ifany  neither  enjoy  the  advanm^a  of  a  iv 
pubticb  nor  thefe  of  a  monarchy. 

What  has  been  here  faid  of  a  "popular  llfte,  ii 
^pli^ble  va  aiiftocracy. 

CHAP.     VUI. 

TSf  fame  SuijeSi  continued. 

WH  E  N  a  republic  therefore  keeps  another 
nation  in  fubjeftion,  it  Ihould  endeavour 
to  repair  the  inconveniencies  anfing  from  the  nature 
of  its  fituation,  by  giving  it  good  laws,  both  for 
the  political  and  dvil  government  of  the  people. 

Wc 
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Book  yfe  have  an  infiance  of  an  iQand  in  the  MedW 
Clap  Q  twranean,  fubgeft  to  an  Icdian  republic  j  wh(rfe  ptv- 
lidcal  andxivil  taws  inrefpeft  to  the  inhabitants  of 
that  ifland  wete  extremely  defcdive.  The  aft  of 
amnefty  *,  by  which  it  ordained  that  no  one  ihoutd 
be  condcmoed  to  bodily  puntthment  in  confequencc 
of  die  priv^tfc  knowledge  of  the  governor,  ex  infor~ 
nata  csMfiientiu,  is  (till  recent 'in  every  body's  me- 
mory. There  have  been  frequent  inftancei  ef  the 
people's  petitioning  for  privileges :  here  the  fove- 
rc^n  grants  only  the  common  right  of  all  nations. 

CHAP.     IX. 

Of  Conquefts  made  b^  a  Monarchy. 

IF  a  monu^y  can  for  a  long  time  fubfift  befoK 
it  IS  weakened  by  its  increafe,  it  will  become 
formidable ;  and  its  ftrength  will  rem^  intire, 
while  pent  up  by  the  neighbouring  monarchies. 

It  ought  not  therefore  to  aim  at  conquefts  be- 
yond the  natural  limits  of  its  govemmenc.  As 
foon  as  it  has  pafled  thefe  limits,  it  is  prudence 
to  ftop. 

In  this  kind  of  conquefl:  things  muCt  be  left  as 
they  were  found  1  the  fame  courts  of  judicature, 
the  fame  laws,  the  fame  cuftoms,  the  fame  privi- 
leges :  there  ought  to  be  no  other  alteration  than 
that  of  the  army  and  of  the  name  of  the  fovereign. 

•  Of  the  t8[h  of  Oflober  1793.  printed  at  Gtaai,  by  Fran- 
chelly.  Vietiamo  al  noftro  general  goveroacote  in  dctta  ifola  di 
condantiare  in  awenire  folamente  fx  inftrtmia  canfiitnlim  perfo-' 
fonaalcunanazionaleinpenaaflUtEivaipotrx  bcnfi  arn^re.ed  la- 
carcerare  le  perfone  ch£  gli  faranno  foCpette,  lalvo  di  reDderne  pot 
a  nai  conto  [bllecitaiBente.  Art,  6.  See  the  AmftcrdBm  Gaaetie 
pf  Che  z3d  of  September  173$. 

When 
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■When  a  monarch;  has  extended  its  limifs  by  the  Book 
conqueft  of  fome  nrighbburing  provinces,  it  Ihould  chap*  lo. 
treat  i)tq&  pr6vipces  with  great  lenity. 

If  a  monarchy  has  been  a  long  while  endeavour- 
ing at' oonque&s,.the' pi!0TincQ$  of  io  aocieot':do-  -  . 
main  are  goierally  Jll-ufed.  They  are  abided  to 
iiibmit  both  to  the  new. and  to  the  ancient  abufes ; 
and  to  be  dc^x^ulatcd  by  a  raft  metr<^Iia  that 
fwallows  up  the  whole.  Now  if  affxr :  having 
nude  conquells  round  this,  domun*  the  conqpered 
people  were  treated  like  the  ancient  fut^/c^,  die 
ftatc:  would  be  undone  ;  the  taxes  fent  by  the  coih; 
quered  provinces  to  the  capital  would  never  return  j 
the  inhalntants  of  the  -  frontiers  would  be  ruined, 
and  confequently  the  frontiers  would  be  weaker  i 
the  people  would  be  di^c£ted ;  and  the  fub- 
fiftence  of  the  armies  deflgned  to  aA  and  renuin 
there,  would  become  more  precarious. 

Such  u  the  neceflary.  ftate  of  a  conquering  mo- 
narchy ;  a  fliocking  luxury  in  the  capital ;  mifery 
in  the  provinces  fomewhat  diflant ;  and  plenty  in 
the  moft  remote.  It  is  the  fame  with  fudi  a  mo- 
narchy as  with  our  planet  ;  fire  in  the  center, 
Terdure  on  the  furface,  and  between  both  a  dry, 
cold,  and  barren  land. 

:  C  H  A  P.    X 

Cy  «w  Mmarciy  that  fuhdues  amtber. 

SOMETIMES  one  monarchy  fubdues  ano* 
ther.  The  fmaller  the  latter,  the  better  it  is 
checked  by  fortreOea  -,  and  the  larger  it  is,  the  be^ 
ter  it  is  preleived  by  colonic. 

CHAP. 
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C  H  A  P.    XI. 

Of^  the  Manners  of  a  conquered  Fd^* 

Book  TT  is  not  (irfBcienc  in  ch^fecfinqiicftf  <Co  Irt  ^ 

_.  ^-      i.  bonqiiercd  n^n  enjoy  fheJr  Mm  faiws  ;    it  in 

4c  iz*    'perHaps  mwe  nccefl^ry  <o  -Iflave  tbam  ;^a  dvir 

manners,  becaufe  pco[^  gemraJly  know,  love,  and 

&fend  chdr  manners  better  d\an' their  laws. 

The  French  have  been  drivM  mne  tiiqnjv  «Qt  «f 
mSeePuf-^y*  bccaute,  as  hiftofianB  fayC),  of  th^infetenc 
Andoif't  lamiliarities  wich  the^  fex.     It  it  too  muohfera 
Hjaon-f  •^'^<™  *o^  tie  obliged  to  bear  not  <aity  wirii  tjic  prid© 
of   conquerors,  but   with  thcH*   incontinence  and 
indifcretion ;  thefe  are,  nvithoiit  doubt,  moft  giiev- 
ous  and'  intoleraUe,  as  they  are  the  foivc^  of  infi- 
nite outrages. 

CHAP.     XH. 

Of  a  Law  of  Cyrus. 

FAR  am  I  from  thiiAing  that  a  good  law 
vhich  Cyrus  made  to  oblige  the  Lydiam  noe 
to  pradtife  any  other  than  mean  or  iirfamous  profcf- 
jions.     He  thought  of  guarding  againft  the  danger 
which  fecmed  moft  prefTing,  and  confequently  agantt 
revolts  and  not  inrafions.     But  invaflons  will  foon 
come }  the.two  nations  unite,  wid  C(KTSpc  ona  ano- 
ther.   I  would  much  rather  fupporc  by  laws  the  fim- 
{Jictty  and  rudencfs  of  the  conquering  nadon,  than 
the-  cflfeminacy  of  the  conquered. 
ClDionyt.    AriAodcmus- tyrant  of  Cumx{^),  uftd  all  his  w 
Haiicar.  deavours  to  banilh  coufage-and'toenervBiethe  nunds 
'  ^'        of  youth.     He  ordered  that  boys  fhould  let  their 

hair 
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hzir  grow  in  the  fame  manner  as  girls,  that  they  ^  °  **  "= 
ihould  dedc  k  with  flowers,  »id  wear  long  robes  q{„p'„ 
of  different  colours  down  to  their -heels  i  that  when 
they  went  to  their  mafters  of  mufic  and  dancing, 
they  Ihould  have  women  with  them  to  carry  their 
umbreno's,  |Kriuines»  and  fans,  and  to  prefent 
the^  with  combs  and  JookJng-glafles  whenever  they 
buhad.  Tlus  education  laded  till  the  age  of  twenty ; 
an  education  that  could  be  agreeable  to  none  but  to  a 
petty  tyrant,  who  cxpofes  his  fovereignty  to  defend 
hisliii:. 

CHAP.    XIII. 
Alexander. 

ALEXANDER  made  a  furprizipg  coa- 
queft.  Let  us  fee  how  it  was  conduced ; 
and  iiiKc  enoi^  has  been  faid  by  other  writers  of 
his  T^dour,  let  us  mention  fomething  concerning 
his  prudence. 

The  mei^urcfi  he  took  were  juft.  He  did  not  fet 
outdUhehad  oMiipleKd  the  redudtion  of  Greece:  he 
availed  hieaieli  of  this  reduftion  for  no  other  end 
than  the  execution  of  his  enterprize  ;  and  he  left  no- 
thing, by  which  he  could  be  annoyed,  bchjnd  him. 
He  begAB  his  attack  againft  the  maritime  provinces  i 
he  made  his  land  forces  keep  clo&  to  the  fea  coafl: 
that  they  might  not  be  f^arated  from  his  fleet ;  he 
made  an  admirable ;  ufe  of  difcipline  againft  num- 
bers i  he  never  wanted  provifions ;  and  if  it  be  true 
that  vidtory  gave  him  every  thing,  he  did  every 
■thing  inhis  |i;urn  to  obc^n  it. 

In  this  manner  he  carried  on  his  conquefts  j  let 
us  now  fee  how  he  prefervcd  them. 

.    He   . 
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Book  fJe  oppofcd  tliofe  who  would  have  had  hirti  treaC 
Chap.  13.*'"^  Greeks  as  matters  ("'),  and  the  Perfians  at 
a  Thii  flaves.  He  thought  only  of  un'itii^  the  two  nuions,' 
wcl*  *"([  ^'^  °^  abolifhing  the  diftinftions  of  a  conquering 
Tice.  Plu-  and  a  conquered  people.  After  he  had  compleated 
moh's  his  victories,  he  relinquifhed  all  .thofe  prejudices 
theforttine'^^'  had  helped  him  to  obtain  them.  Heafllimed 
■nd  virtue  the  manners  of  the  Perfians,  that  he  might  not  af- 
«f  Akxan-  gj^  (^em  too  much  by  obliging  them  to  conform 
to  thofe  of  the  Greeks.  It  was-this  humanity  which 
made  him  (hew  fo  great  a  rcfpeft  for  the  wife  and 
mother  of  Darius;  this  that  made  him  fo  continent ; 
^  See  the  this  that  caufed  his  death  to  be  fo  much  lamented 
Ijaw  of  by  thg  Perfians.  What  a  conqueror !  he  is  lament- 
KtiiidianE,  cd  by  all  the  nations  he  has  fubdued !  What  an 
tit.  12,  ufurper !  At  his  death  the  very  iamily  he  has  caft> 
J^'gl^  j(,g  from  the  throne,  is  all  in  tears.  Thefc  were  the 
Lawofihe  mofl:  glonous  palTages  in  his  life,  and  fuch  as  hifto» 
V^othi  ^  cannot  produce  an  inftance  in  any  other  con- 
tit.  i.Ji.qucror. 

which  ab-  Nothing  confolidates  more  a  conqueft  than  the 
^J^j  ^union  formed  between  thetwonations  by  marriages. 
kw  tbaj  Alexander  chofe  his  wives  from  the  nation  he  had 
J^"^^^"!^  fubdued  J  he  infiftcd  on  his  courtiers  doing  the 
la^,  to  fame ;  and  the  reft  of  the  Macedonians  followed  the 
the  differ- example.  The  Franks  and  Burgundians  permitted 
M^ns  *-^°^'^  marriages  {*) ;  the  Vifigoths  forbad  them  in 
thin  to  Spain  and  afterwards  allowed  them  (').  By  the 
**'",°(  Lombards  they  were  not  only  allowed  but  encourag- 
conditi-  ed  (^).  When  tha  Romans  wanted  to  weaken 
cm.  Macedonia,  they  ordwned  that  there  Ihould  be  no 
Uw  of  the  intermarriages  between  the  people  of  different  pro- 
Lombards  vinccs. 
book  2, 

&  X.  AlcJtandcr, 
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Alexander,  whofe  ^m  was  to  unite  the  two  nati*  Book 
ons,  thought  fie  to  eftablilH  in  Ferfia  a  great  num-^i^  ' , . 
ber  of  Greek  colonies.  He  built  therefore  a  va(t 
multitude  of  towns  ■,  and  fo  firongly  were  all  the 
parts  of  this  new  empire  cemented,  that  after  his 
deceafe,  amidft:  the  trouble  and  confulion  of  the 
moft  frightful  civil  wars,  when  the  Greeks  had  re- 
duced themfelves,  as  it  were,  to  a  ftatc  of  annihila>- 
tion,    not  a  fingle  province  of  Ferfia  revolted. 

To  prevent  Greece  and Macedon  frombcing too 
much  exhaufted,  he  fent  a  colony  of  Jews  to  Alex- 
andria }  the  manners  of  thofe  people  figniSed  no- 
thing to  him,  provided  he  could  be  fure  of  their 
fidelity. 

The  kings  of  Syria,  abandoning  the  plan  of  the 
Iwinder  of  the  empire,  wanted  to  oblige  the  Jews 
'  to  confiiH'm  to  the  Greek  manners  ;  an  obftinacy  that 
gave  moft  terrible  fliocks  to  their  government. 

CHAP.    XIV. 
Char  les  XII. 

THIS  prince,  who  depended  intirely  on  hh , 
own  ftrength,  haftened  his  fall  by  forming 
defigns  that  could  never  be  executed  but  by  a  long 
war ;  a  thing  which  his  kingdom  was  incapable  of 
fupporting. 

It  was  not  a  declining  ftate  he  undertook  to  fub- 
vert,  but  a  rifing  empire.  The 'Ruffians  made  ufe 
of  the  war  he  waged  againft  them,  as  of  a  military 
fchool.  Every  defeat  brought  them  nearer  to  vic- 
tory ;  and  lofing  abroad,  they  learnt  to  defend 
themfelves  at  hor^e. 

Cbarks 
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Book  Cittrks  in  the  defercs  of  FbUnd  imagined  him- 
Gat  tif^  maftcr  of  the  untverfe :  here  he  wandered,  and 
wich  him  ia  Some  meaTure  wanderod  Sweden ;  whilft 
hii  opkal  cncmr  acquired  new  ftrength  ag»nft 
him«  locked  him  up,  made  fettlemenes  along  the 
Balctc,  lieltroTed  or  fubdued  JLivonia. 

Sweden  was^lilce  a  river  nhoTc  waters  are  cut  c^ 
»c  the  fouotain  head  in  order  to  change  its  courfe. 

It  was  not  theoB^r  ofPuUeva  that  ruined  Charles. 
Had  he  not  been  deftroyed  at  titat  place,  he  would 
in  another.  The  caTu^ties  of  fortune  are  eafiiy  re- 
paired ;  but  who-  can  be  -guarded  againft  eventt 
that  incelTantly  arije  frotn-the  nature  of  things? 

But  neither  nature  nor  fortune  were  ever  lb  mudi 
j^inft  him,  as  he  bknicif. 

He  was  not  (Urct^ed  by  the  a&ual  Ikuation  of 
things,  but  by  a  kind  of  a  model  he  bad  ifbrmed  ta 
himfelfi  and  even  this  he  followed  vay  ill.  He 
was  not  an  Alexander ;  but  he  would  have  been 
Alexander's  bed:  ibldier. 

Alexander's  prc^e£t  fucceoded  bef:aufe  it  was  pru- 
dently concerted.  The  bad  fuccefs  of  the  Perfians 
in  their  feveral  invalioiis  of  Greece,  the  conquefts  of 
Agefiiaus  and  the  retreat  of  the  ten  thoufand  had 
fbewn  to  demonftraiioo  the  fuperiority  of  the  Greeks 
in  their  manner  of  fighting  ^d  in  thcjr  kind  of 
arms ;  and  it  was  well  known  that  the  Perfians  were 
too  proud  !»  be  coireScd. 

k  was  no  longer  podiUe  for  them  to  we;akfn 
Greece  by  divjfions :  Greece  was  then  united  under 
one  head,  who  could  not  pitch  upon  a  better  me- 
thod of  rendering  her  infenfible  of  her  fervitude.^ 
than  by  flattering  her  vanity  with  the  deftruftion  of 
her  hereditary  enemy,  and  with  the  hopes  of  the 
conquelt  of  Afia.  An 
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An  empire  cultivated  by  the  rooft  indullrious  na-  Book 
tioa  in  the  world,  that  tilled  the  lands  thro'  a  prind-  qi^  j  ^ 
pie  of  religion,    an  empire  dxHinding  with  every 
conveniency  of  life,  furnilhed  the  enemy  with  all 
neceflary  means  of  fubfifting. 

It  was  eafy  to  judge  by  the  pride  of  thofe  kings, 
who  in  vain  were  mortiBed  by  thrir  numerous  de- 
feats, that  they  would  precipitate  their  ruin  by  be- 
ing fo  forward  to  venture  battles  t  and  to  ima^ne 
that  flattery  would  never  permit  them  to  doubc  of 
their  grandeur. 

The  project  was  not  only  wife,  but  wifely  ex- 
ecuted. Alexander  in  the  rapidity  of  his  con- 
quefts,  even  in  the  fire  of  his  paffions,  had,  if  I 
may  prefume  to  ufe  the  expreifion,  a  fally  of  reafon 
by  which  he  was  dire£ted,  and  which  thofe  who 
wanted  to  make  a  romance  of  his  hiftory  and  who& 
fpirit  was  more  debauched  than  his,  could  not  con- 
ceal from  pofterity. 

CHAP.    XV. 

New  Methods  of  preferoing  a  Cmjuefi* 

WHEN  a  monarch  has  conquered  a  large 
country,  he  may  make  ufe  of  an  admira- 
ble method,  equally  proper  for  moderating  defpotic 
power,  and  for  prelerving  the  conqueft  *,  it  is  a 
method  pradifcd  by  the  emperors  of  Ciuna. 

In  order  to  prevent  the  conquered  nation  from 
^ling  into  defpair,  the  conquerors  from  growing 
infolent  and  proud,  the  government  from  becoming 
military,  and  to  contain  the  two  nations  within 
duty  \  the  Tartar  family  now  on  the  throiw  of 
China ;  has  orduned  that  evoy  military  corps  in  the 

Vol.  I.  P  -provinces 
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Book  provinces  fhould  be  compofcd  half  of  Chmefe  and 
Cb  ^  16  ^'^  of  Tartars,  to  the  end  that  the  jealoufy  be- 
tween the  two  nations  may  keep  them  within  bounds^ 
The.courts  of  judicature  are  Bkcwife  half  Chinefc, 
and  half  Tartars.  This  b  produftire  of  fevcral 
good  effefts.  i.  The  two  nations  keep  one  ano- 
ther in  awe.  z.  They  both  preferve  the  civil  and 
military  power,  and  one  is  not  deftroyed  by  the 
other.  3.  The  conquering  nation  may  ipread  it 
felf  mthout  being  weakened  and  loft.  It  is  like- 
wife  enabled  to  refift  civil  and  fordgn  wars.  The 
want  of  fo  wife  an  inftiti>tion  as  this,  has  been  the 
ruin  of  almoft  all  the  conquerors  that  ever  exifted. 

CHAP.    XVI. 

Of  Conquers  made  by  a  dejpotic  Slate, 

WHEN  a  conqucft  happens  to  be  vaftly 
large,  it  fuppofes  a  de^iotrc  power:  and 
then  the  army  difperfed  in  the  provinces  is  not  fuf- 
ficient.  There'  fliould  be  dways  a  trufty  body  of 
troops  around  the  prince,  ready  to  ^  inftantly 
upon  any  part  of  the  empire  .that  might  chance  to 
waver.  This  military  corps  ought  to  awe  the  reft, 
and  to  ftrike  terror  itao  thc^e  who  thro'  necefllty 
hare  been  intrufted  with  any  authority  in  the  emfarc. 
The  emperor  of  China  has  always  a  large  body  of 
Tartars  near  his  perfon,  ready  upon  all  occalions. 
In  India,  in  Turky,  in  Japan,  the  prince  has  .al- 
ways a  body-guard,  independent  of  the  other  regu- 
lar forces.  This  particular  corps  keeps  the  difperf- 
ed troops  in  awe* 


CHAP. 
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CHAP.    xvir. 

The  fame  SubjeB  amtitmeJi 

E  have  ob^rved  that  the  countries  fubdued   Book 
by  a  defpotic  monarch,  ought  to  be  feo-  j^. '^ 

TifVntJsna    fxrKiitd'    *kf>tnC>tir^a    in  •vrnllinnr         "*    *' 


darf.  HHlorixns  othauft  themfelves  in  excolHng 
the  generoGty  of  thofe  conquerors  who  reftored  the 
princss  they  had  vanquifhed,  to  the  throne.  Ex- 
tremely generous  then  were  the  Romans,  who  made 
kings  in  all  parts,  in  order  to  have  inftrumcnts  of 
flavery  f.  A  proceeding  of  that  kind  is  abfoluttly 
iMceJIary.  If  the  conqueror  intends  to  preferve  the 
conquered  country,  neither  the  governors  he  fends 
will  be  able  to  contain  the  fubjeds  within  duty*  nof 
he  himfelf  the  governors.  He  will  be  obliged  to 
(trip  his  antient  patrimony  of  troops,  in  order  to  fe- 
cure  the  new.  All  the  miferles  of  the  two  nations 
will  be  common  ^  the  civil  war  of  one  -will  comoiu-' 
nieate  it  felf  to  the  other.  On  the  contrary  if  the 
conqueror  rdlcves  the  Intimate  prince  to  the 
throne ;  he  will  have  a  neeelliuy  ally,  by  the  junc- 
tion of  whofe  forces,  lus  own  will  be  augmented* 
'Wehavc  a  recent  infiance  oS  what  has  been  here  faid 
in  Scbab  NaMr,  who  conquered  the  Mogul's  trc»> 
fures,  and  left  him  the  poife2i(»i  of  Indouftan^ 

■f  Ut  lubcrent  inftraiBcnU  ftrvitifti)  Arege*, 
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BOOK    XI. 

Of  the  Laws  that  form  political  Liber- 
tyy  with  regard  to  the  Confiitution, 

CHAP.    I. 
General  Idea. 
B  o  o  K  TT  Make  A  diftinftion  between  the  laws  that  form 
Ch«p  I  -L  poliuwl  liberty  with  regard  to  the  cohftitution, 
&  t.     '  and  thoK  by  which  it  is  formed  in  refpeA  to  the 
citizcm     The  former  Ihall  be  the  fubje^  of  this 
book ;  the  latter  I  Ihall  examine  in  the  next. 


CHAP.    11. 

Different  Sigai^ations  given  to  the  "word  Liberty. 

THERE  is  no  word  whatfoever  that  has 
admitted  of  more  various  fignifications,  and 
has  made  more  different  impreflions  on  human  minds* 
than  that  of  Uherty.  Some  have  taken  it  for  a  fa- 
cility of  depoling  a  perfon  on  whom  they  had  con- 
ferred a  tyrantucal  authority  t  others  for  the  power  of 
chuling  a  perfon  whom  tliey  are  obliged  to  obey  ; 
others  for  the  right  of  bearing  arms,  and  of  being 
thereby  enabled  to  ufe  violence ;  others  in  Bne  for 
the  privilege  of  being  governed  by  a  native  of  their 
own  country  or  by  their  own  laws  -f*.  A  certain 

■(-  I  hive  copied,  Jiy»  Cictn,  Scerolk'a  cdiA,  which  permiia 
(he  Greeks  to  lerroinate  their  diflercDces  among  themfelTcs  ac- 
cording to  their  own  Uwi;  thUmalut  then  confidct  thcmfclvn 
M  «  free  people. 

nation 

n,o,i,7PdT,Go(.l'^ie' 


O  F    L  AW  S,  arj 

nation,  for  a  Jong  time  thought  Ubcrty  confifted  In  ^°?'^ 
the  privilege  of  wearing  a  long  beard*.  Some  have  ^^i^^p* ,. 
annexed  this  name  to  one  form'  of  government,  in 
eSclufion  of  others  :  Thofe  who  had  a  republican 
tafte,  applied  tt  to  this  government ;  -  thofe  who 
liked  a  monarchical  ftate,  gave  it  to  monarchies  §. 
Thus  they  all  have  applied  the  name  of  liberty  to 
the  government  moft  conformable  to  thdr  own  cuf* 
toms  and  inclinations :  and  as  in  a  republic  people 
have  not  fo  conftant  and  fo  prefent  a  view  of  the 
inftrumcnts  of  the  evils  they  complain  of,  and  liko- 
mfe  as  the  laws  feem  there  to  fpeak  more,  and  the 
executors  of  the  laws  lefs>  it  is  generally  attributed  to 
republics,  and  excluded  from  monarchies.  In  fine 
as  in  democracies  the  people  feem  to  do  very  near 
whatever  they  pleafe,  liberty  has  been  placed  in  this 
fort  of  government^  and  the  power  of  the  people  has 
been  confounded  with  their  liberty. 

CHAP.  in. 

In  what  Liberty  cor^Jtt, 

IT  is  trae  that  in  democracies  the  p^ple  feem 
to  do  what  diey  pleafe  i  but  polidtal  liberty 
does  not  confifl:  in  an  unrellrained  fjltedom.  In 
governments,  that  is,  in  focieties  directed  by  laws, 
liberty  cm  confift  only  in  t|^e  power  of  doing  what  / 
we  ought  to  will,  and  in  not  being  conftrained  to  ^ 
do  what  we  ought  not  to  will. 

We  mud  have  continually  prefent  to  our  minds 
the    difference   between  independence  and  liberty. 

*  The  RdGaiu  could  not  bur  that  the  Cut  Peter  (bouM  make 
thcra  cue  it  off.  ' 

§  The  Cippadociaiu  refufcd  the  coBdition  of  a  repuUicui 
ftatCf  which  wu  oftlEred  them  by  th«  RoniaDi. 

P  3  Liberty 


ii4  THESPIRIT 

^xr** '  M^'^  "  *  '■'8*>t  ^^  doing  wl«tever  the  Uws  per- 
C3up.  4.  4"^  i  ^  ^^  ^  citizen  could  do  what  tfasy  for- 
4e  5.       Aid,  he  would  no  longer  be  po0eft  <^  liberty,  bo* 

icaufe  all  his  fellow  citizens  would  b«ve  i^  iun^ 

power. 

C  H  A  P.    IV. 

7^  fame  SubjeB  coniifMed. 

DEmocratic  and  ar^ocnttic  ftates  are  not 
ncce0arily  free.  Folpc^  liberty  is  to  be  met 
with  only  in  moderate  governments :  yet  even  in 
thefe  it  is  not  always  met  with.  It  is  there  only 
when  there  is  no  abufe  of  power :  hat  conftant  cxt 
pertence  Ihews  us,  that  every  man  iovefted  intk 
power  is  apt  to  abufe  it;  he  pufhes  on  till  he 
comes  to  the  utmofl:  limit.  Is  it  not  ftrange,  tho* 
(rue,  to  fay,  that  virtue  itfelf  has  need  of  limits? 
V  To  nrevent  the  abufe  of  power,  -'tis  ncceflary 
that  by  me  very  difpofition  of  things  power  fhould 
be  a  check  to  power.  A  governnKot  may  be  fa  ■ 
con&itutod,  as  no  man  fhall  be  compelled  to  do 
things  to  [  which  the  law  does  not  oblige  him,  nor 
forced  to  abftain  froip  things  which  the  law  per* 
fpits. 

CHAP.    V. 

Of  the  end  or  view  pf  different  Governments. 

THO'  all  governments  have  the  fame  general 
end,  which  is  that  of  prefervation,  yet  each 
has  another  p^cular  view.     Increafe  of  dominion 
was  the  view  of  Rome }  war,  of  Sparta  -,  religion, 
f£  the  Jeyrifli  laws ;  commerce  ;bat  of  Marfeilles  » 
I  public 
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public  tranquillity,  that  of  the  laws  of  China  f  j  *&^ 
navigation,  of  the  laws  of  Rhodes ;  natural  liberty,  Qfe^g. 
that  of  the  policy  of  the  Savages ;  in  general  the 
plea&res  of  the  prince,  thatofdclpoticftaus  s  thtt 
of  monarchies,  the  prince's  and  the  kingdom's 
g^oiy:  ch»  independence  of  individuals  b  tbc  end 
aimed  at  by  the  taws  of  Poland,  and  from  thence 
R&hs  the  opppeffion  of  die  whole  *. 

One  nation  diere  ii  alfo  in  the  world,  that  has  for 
the  dircA  end  of  its  conftitudon  political  liberty. 
We  Audi  examine  pre&ntly  the  principles  on  which 
tlus  BxTtf  is  founded :  if  they  are  found,  Ikierty 
wiU  appear  as  in  a  mirror. 

To  difcorer  political  liberty  m  a  conflitution,  no 
great  labour  is  requiOte.    If  we  are  capable  c^  feeing 
it  where  it  e^dfts,   why  Ihwild  we  go  any  fiirther 
■  in  iearch  of  it? 

CHAP.    VI. 

Of  the  Conjiifution  of  England. 

IN  every  government  there  are  three  forts  di 
power  :/^he  Icgiflatiw  -,  the  executive  in  refpcfl: 
to  things/dependent  on  the  law  of  nations ;  'and  iJie 
cxecutire,  in  regard  to  things  that  depend  on  the 
ciwl  law. 

^  virtue  of  the  BrA,  the  prince  or  magillrate  en- 
a€ls  temporary  or  perpetual  laws,  and  amends  or 
abrogates  thc^  that  have  been  already  enafted.  By 
the  fecond,  he  makes  peace  or  war,  fends  or  re- 
ceives emlafltes,  eftabliihes  the  public  fecuiity,  and 

f  The  natural  end  of  a  ftate  that  has  no  fore^  enenjLes,  or 
that  thtnlu  itfetf  fecnred  agaiofi  them  by  faairien. 
f  Incoaveuieof^  of  the  Lihirmm  vti*. 

P  4  provide? 
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Book  provides  agMnft  invaGons.    By  the  third,  he  pun'ifh- 
Chap"  6  C5  crimes,  or  determines  the  difputcs  that  arife  be- , 
cween  indiriduals.    The  latter  we  Ihall  call  the  ju- 
diciary power,  and  the  other  fimply  the  executive 
power  of  the  ftate, 

The  political  liberty  of  the  fubjeft  is  a  tranquillity 
of  mindyanfmg  from  the  opinion  each  perfon  has 
of  his  laKty.  In  order  to  hare  tHs  liberty,  it  is  re- 
quifit^he  government  be  fo  conftituted  as  one  man 
neednot  be  afraid  of  another. 

When  the  legiflative  and  executive  powers  arc 
united  in  the  fame  perfon,  or  in  the  fame  body  of 
mi^ftracy,  there  can  be  then  no  liberty ;  becaufe 
apprchenflons  may  artfe,  left  the  fame  monarch  or 
Jei^te  fliould  enaft  tyrannical  laws,  to  execute  them 
in  a  tyrannical  manner. 

Again,  there  is  no  liberty,  if  the  power  of  judging . 
be  not  feparated  fi-om  the  leg^tive  and  executive 
powers.  Were  it  joined  with  the  le^flative,  the 
life  and  liberty  of  the  fubje&  would  be  ezpofed  to 
arbitrary  controul ;  for  the  judge  would  be  then  the 
kg^flator.  Were  it  joined  to  the  executive  power,  the 
judge  might  behave  with  all  the  violence  of  an  op- 
preflbr. 

Miferable  indeed  would  be  the  caft,  were  the 
fame  man,  or  the  fame  body  whether  of  the  nobles 
or  of  the  people,  to  exercife  thofe  three  powers,  that 
of  enafting  laws,  that  of  executing  the  public  refo- 
hitions,  and  that  ofjud^ng  the  crimes- or  differ- 
ences of  individuals, 

Moft  kingdoms  of  Europe  enjoy  a  moderate  go- 
vernment, becaufe  the  prince  who  is  invefted  ^th 
the  two  firft  powers,  leaves  the  third  to  his  fubje£l:s. 
Jn  Turkey,  where  thcfe  three  powers  are  united  in 

the 
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tKe  Sultan's  perfon»  the   fubje£b  groan  under  the  Book 
weight  of  tyranny  and  oppreffion.  ^1^^^'  ^ 

In  the  republics  of  Italy  where  thefe  three  powers 
are  united,  there  is  lefs  liberty  than  in  our  monar- 
chies. Hence  their  goTernment  is  obliged  to  have 
recourfe  to  as  inolent  methods  for  its  fupport,  u 
even  that  of  the  Turks  i  witnefs  the  ftate  inquifl- 
tcffs  *,  and  the  lion's  mouth  into  which  every  in- 
former may  at  all  hours  throw  his  written  accufa- 
tions. 

What  a  fituation  muft  the  poor  fubjeft  be  in,  un- 
der thofe  republics  i  The  fanle  body  of  magiftracy 
are  poflefled,  as  executors  of  the  laws,  of  the  whole 
power  they  have  given  themfelves  in  quality  of 
l^llators.  They  may  plunder  the  fiate  by  their 
general  determinations ;  and  as  they  have  likewife 
the  judidary  power  in  their  hands,  every  private 
citizen  may  be  ruined  by  their  particular  decifions. 

The  whole  power  ts  here  united  in  one  body  ; 
and  tho*  there  is  no  external  pomp  that  indicates  a 
defpotic  fway^  yet  every  moment  it  is  fenfibly  felt. 

Hence  it  is  that  many  of  the  princes  of  Europe, 
whofe  aim  has  been  levelled  at  arbitrary  power, 
have  conftantly  fet  out  with  uiuting  in  their  own 
perfons  all  the  branches  of  ma^ftracy,  and  all  the 
great  oiBces  of  ftate. 

I  allow  indeed  that  the  mere  hereditary  ariftocra- 
cy  of  the  Italian  republics,  dgas  not  anfwcr  exaAIy 
to  the  defpotic  power  of  the  Eaftern  princes. 
The  number  of  ma^ftrates  fometimes  foftens.the 
power  of  the  mag^racy ;  the  whole  body  of  the 
nobles  do  not  always  concur  in  the  fame  defigns ; 
different  tribunals  are  erc&e4,  that  temper  each  other. 

•  At  Venice. 

ThHS 
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B  qj"  K  Thus  at  Venice  the  kgiflative  power  is  in  the  ceun- 
f^^*  g  til,  the  executive  in  the  fv^nJi,  and  the  judidary 
in  the  quarantis.  But  the  milchief  is  tha(  thefe  dif- 
ferent ttibunals  are  conipofed  of  magiftraos  all  be- 
long^g  to  the  fame  body  j  wluch  conftitutes  almoft 
me  and  the  fame  powo*. 

Hk  judidary  power  ought  not  to  be  given  to  a 
ftmding  Tenate  %  it  Ihoutd  be  esercifed  by  perfons 
taken  from  the  body  of  Ae  peopJe  t»  at  certiun 
times  of  the  year,  and  purfuanc  to  a  form  and  man- 
ner prefcribed  by  law;  in  order  to  ereft  a  tribunal 
that  Aiould  laft  only  as  long  as  neceOity  requires. 

By  this  means  the  power  of  judging,  a  power  lb 
terrible  to  mankind,  bot  being  annexed  to  any  par* 
ocular  ftate  or  pfofeffion,' becomes,  as  it  were,  lo- 
vifible.  People  have  not  then  the  judges  continually- 
prefent  xopata  view  j  they  fear  the  office,  but  not 
the  magi^rate. 

In  accu&ticmsofa^eep  or  criminal  nature,  it  is 
proper  the  perfon  2cculed  fhould  have  the  privilege 
of  chvTmg  in  fome  meafure  his  judges  in  concurrence 
with  ^  law  ;  or  at  leaft  he  fhould  have  a  r^ht  to 
except  againft  fo  great  a  number,  that  the  reman- 
ing part  may  l3e  deemed  Iris  own  choice. 

The  other  two  powefs  may  be  ^ven  rather  to 
magitb-ates  or  permanent  bt^diee,  becaufe  they  ate 
not  cstepcifed  on  any  private  fulgefti  one  being  no 
mope  than  the  gener^  will  of  the  ftate,  and  dw 
other  d>e  -execution  of  that  general  will. 

But  tho'  tfw  tribunals  ougU  not  to  be  fixt,    yet 

5the  judgments  ought,  and  to  fuch  a  degree,  as  to  be 

H  always  conformable  to  the  exaift  letter  of  the  law^ 

■^eiE  they  to  be  the  private  ofunion  rf  the  judge 

■f-  Ai  at  Athens. 

people 
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people  would  then  live  in  Ibciety  wkhout  knowing  Book 
exaffly  she  obligations  k  ]ay«  them  under.  ^^  •  ^ 

The  judges  ought  Hkewile  to  be  in  the  lame  &z- 
tioa  u  the  accu^  or  in  other  words,  his  peers, 
to  the  end  tha(  he  may  not  imagpne  he  is  .fallen  into 
the  hands  of  perfons  ixKltned  to  avat  him  with  rigour. 

If  the  legiflacur'e  leavu  the  eiKecutlve  power  in 
poflefljon  of  a  right  to  imprilbn  thofe  fubjeds  who 
can  gjve  iecurity  for  their  good  behaviour,  there  is 
an  end  of  liberty  i  unlefi  they  are  uken  up,  in  or- 
der to  anfwer  without  delay  to  a  capital  crime.  In 
this  cafe  they  are  really  free,  being  fubje£l  only  to 
the  power  of  the  law. 

I^t  Ihoqid  the  t^;iflature  think  itletf  in  danger 
by  fo^9  kccK  coflfpifAcy  againft  the  ftate,  or  by 
a  corfefpondence  with  a  foreign  enemy,  it  might 
^tuhorife  the  eipscutive  power,  for  a  ftiort  and  limit- 
ed dme,  to  iinprtfon  fufpe^rd  perfons,  who  in 
that  Cfife  would  lofe  their  l^rty  only  for  a  while, 
to  preferve  it  for  erer. 

And  tUs  is  the  only  r«9(<»iable  method,  that  can 
be  fubftituted  to  the  tyrannical  tpa^racy  of  the 
Epitri,  *id  to  the  fiate  ia^uifittrs  of  Venice,  who 
are  alfo  defpotical. 

As  in  a  free  ftate,  every  man  who  is  fuppofed  a  free 
^en£,  ought  to  be  his  own  governor  \  fo  the  legifla- 
tive  power  fhould  refide  in  the  whole  body  of  the 
people.  But  fince  this  is  impolBbte  in  large  ftatcs, 
and  in  fmall  ones  is  fubje<5):  to  many  inconveniencies  \ 
it  is  fit  that  the  people  Ihould  *&.  by  their  reprefenu  - 
lives,  what  they  cannot  at^  t^  themfelves. 

The  inhat»tants  (^  a  particular  town  are  much 
better  acquunted  with  its  wants  and  interefts,  than 
with  thofe  (^  other  places }  and  are  better  judges 

of 
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Book  of  the  capacity  of  th«r  neighbours,  than  of  that 
CI«m  6.°^^  *^^  '^  °^  ^^^^^  countrymen.  The  members 
therefore  of  the  legiflature  Ihould  not  be  chofen 
from  the  general  body  of  the  nadon  j/bm  it  is  pro- 
per that  in  every  confider^le  place(  areprefentatire 
Ihould  be  elected  by  the  inhabitajns. 

The  great  advantage  of  rcprefentatives  is  their 
being  capable  of  difcufling  affiurs.  For  tlus  the 
people  colleftively  are  extremely  unfit,  wMch  is  one 
of  the  greateft  inconveniences  of  a  democracy. 

It  is  not  at  all  necelTary  that  the  rcprefentatives 
Yfho  have  received  a  general  tn(tru£Hon  from  their 
eledors,  flionld  wiut  to  be  particularly  inftrufted 
on  every  affair,  as  is  pra^tifed  in  the  diets  of  Ger- 
many. True  it  is  that  by  this  way  of  proceeding, 
the  fpeeches  of  the  deputies  might  with  greater  pro- 
priety be  called  the  voice  of  the  nation  :  but  on 
the  other  hand  this  would  throw  them  into  infinite 
delays,  would  give  each  deputy  a  power  of  con- 
trolling the  affembly  }  and  on  the  moft  urgent  and 
prtffing  occafions  the  fprings  of  the  nation  might 
be  flopped  by  a  fingle  caprice. 

When  the  deputies,  as  Mr.  Sidney  wcirobfcrves, 
reprcfcnt  a  body  of  people  as  in  Holland,  they 
ought  to  be  accountable  to  their  conftituents  :  but 
it  is  a  different  thing  in  England,  where  they  are 
deputed  by  boroughs. 

Alt  the  inhabitants  of  the  fcveral  diAri^ts  ought 
to  ha«r  a  right  of  voting  at  the  eleftion  of  a  re- 
prefeotative,  except  fuch  as  are  in  fo  mean  a  fitua- 
tion/as  to  be  deemed  to  have  no  will  of  their  own. 

One  great  fault  there  was  in  moft  of  the  ancient 
republics  -,  that  th^  people  had  a  right  to  active  re- 
folutions,  fuch  as  require  fomc  execution,  a  thing 

of 
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of  whidi  they  are  abfolutely  incapable.  Ther  oughc  Book 
to  have  no  hand  in  the  government  buorfor  the^-jj^'g 
chufii^  of  reptelentatives,  which  is  wifliin  their 
reach.  For  cho'  few  can  tell  the  exad  degree 
of  mens  capadues,  yet  there  are  none  but  are 
capable  of  knowing  in  general  whether  the  pcr- 
fon  they  chufe  u  better  qualified  than  moft  of 
his  ndghbouri. 

Ndther  ought  the  reprelentative  body  to  be  chofoi 
for  adivc  refolutions,  for  which  it  is  not  fo  fit ;  but 
for  the  enadlng  of  laws,  or  to  fee  whether  the  laws 
already  ena^nd  be  duly  executed,  a  thing  they  are 
very  capable  of,  and  which  none  indeed  but  them- 
fclves  can  properly  perform. 

In  a  ftate  there  are  always  perfons  dUlinguilhed 
by  thdr  birth,  riches,  or  honors :  but  were  they  to  be 
confounded  with  the  common  people,  and  to  have  on- 
ly the  weight  of  a  fiogle  vote  like  the  reft,  the  com- 
mon liberty  would  be  thdr  flavery,  and  they  would 
have  no  intereft  in  fupporung  it,  as  moft  of  the  po- 
pular relblutions  would  be  againft  them,^  Tlu  fliare 
they  have  therefore  in  the  legiflature  oughc  to  be 
proportioned  to  the  other  advantages  they  have  in 
iht  ftate ;  which  happens  only  when  they  form  a 
body  that  has  a  ng^t  to  put  a  ftop  to  the  enter* 
prizes  of  the  people,  as  the  people  have  a  right  to 
oppofe  any  encroachment  of  theirs. 

The  leg^flative  power  is  therefore  committed  to 
the  body  of  tht  nobles,  and  to  the  body  chofcn  to 
reprefcnt  the/people,  which  have  each  thrir  af- 
femblies  andf  deliberauoiu  apart,  each  their  fepa- 
rate  view  aild  interefts. 

Of  the  three  powers  above- men  lioned  the 
judiciary    is  in  fome  meafure  next    to   nothing. 
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'■  There  remains  therefore  only  two ;  uid  as  tbelif 
Chwk  ^^^*  "^^^  ^^  *  regulating  power  to  temper 
^  T  them,  thcl  part  of  the  iegifiarive  body  compofed 
of  the  nopility,  is  extremely  proper  fOr  this  ve- 
ry purpofc. 

The  bidy  of  the  nolality  OB^ht  to  be  heredia* 
L  ry.  In  the  firft  place  it  is  fo  in  ks  own  nature; 
and  in  the  next  there  muft  be  a  confideral^  in* 
tereft  10  preferve  its  prer<^aiives ;  prCTt^atives  that 
trr  tbemfehrs  are  obnoxious  to  popular  cnry,  and 
of  courfe  in  a  free  ftate  are  always  in  danger. 

But  as  an  hereditary  power  nMght  be  tempted 
to  parfne  its  own  psrtiealar  interefts,  and  forget 
thofe  of  the  people  •,  it  is  fwoper  that  where  they 
may  reap  a  fingular  adrantage  from  beif^  conupt- 
ed,  as  in  the  laws  relatin^to  the  fopplies,  they 
flioatd  have  no  other  Ihate  in  the  legiflation,  than 
the  power  of  refufing,  ind  not  that  of  envying. 

By  the  pomer  of  enaSlit^y  I  mean  the  right  of 
ordaining  by  their  own  authorhy^  or  of  amemfing 
nrfrat  has  been  ordaned  by  others.  By  the^wsrt-  ^ 
rsfajmgy  1  wooM  be  underftood  to  mean  the  riglii 
of  annulKng  a  refoltirion  taken  by  another ;  wlueh 
was  the  power  of  the  nibtines  at  Rome.  And  tho' 
the  perfon  pofiefTed  of  the  prmfege  of  refofing  may 
tikewife  have  the  right  of  appnwing,  yec  this  apt- 
probation  pa0es  for  no  more  riisn  a  declaradon, 
that  he  intends  to  make  no  afe  of  his  privily  (^ 
refufing,  and  is  derived  from  that  very  privilege. 

The  exetutive  power  oaghi  to  be  in  the  hands 
of  a  monarch ;  becanfe  this  branch  of  govern- 
ment, whiclrhas  always  need  of  expedition,  is  bet- 
ter adminlftcred  by  one  than,  by  many  :  whereas, 
whatever  depends  on  the  le^flative  power,  is  of- 

teo- 
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ttndines  better  regulated  b;  many  tbui  by  a  fin-  Book 
glc  pcrfoB.  ^^I 

'  But  if  cfaete  wu  no  tnooarch,  and  the  execocive 
power  was  comtiutted  to  a  certain  nuo^xr  of  pcr- 
fbns  k\t£ted  from  ihe  legiflntve  body,  there  would   / 
be  an  end  then  of  liberty  ;  by  leafon  the  two  pow-  ^ 
en  would  be  united,  as  the  &ax  perfbns  would    t        / 
^uaHy  fomecimcs  have,   and  would  moreovw  be  Uv/ 
always  aUe  to  bavs,  a  ihare  in  both.  | 

Were  the  lE^fladve  body  to  be  a  conOderabte  ^ 
6mc  withotit  meeting,  this  would  likcwifc  put  aa 
end  to  liberty.  For  of  two  things  one  would  na- 
turally follow  ;  eiiber  that  there  would  be  no  I(Hig- 
er  any  iegifladve  rribludons,  and  then  the  ftate 
would  fall  into  anarchy  ;  er  that  diefe  refoludoui 
would  be  taken  by  the  esecutire  power  which 
would  render  it  abfelute. 

It  w«uld  be  neoflefs  for  the  legidative  body  to 
continue  always  apembled.  This  would  be  troublc- 
fome  to  the  reprefcntatives,  and  moreover  would 
cut  out  too  jnuch  work  for  the  executive  power, 
fo  as  to  takeoff  its  attention  from  exacudng,  and 
oblige  it  to  think  only  of  defending  its  own  prc- 
rcgatives  and  the  right  if  has  to  execuor. 

Again,  were  the  Icgiflative  body  to  be  always 
afiemUed,  it  might  ha|^n  to  be  kept  up  ooly 
by  filling  the  vacant  places  of  ri)e  dcceafed  members 
with  new  reprefentatives ;  and  in  that  cafe,  if  the  le- 
gidative body  was  once  OHTuptod,  the  evil  woukl 
be  pafl  all  remedy.  When  differuit  legidative  bo- 
dies ^cceed  one  uiothcr,  tix  people  who  have  a 
bad  opinion  of  tint  which  is  actually  fitting,  may 
K^onably  enterCain  fbme  hopes  of  ch&  next :  but 
were  it  »  be  always  the  fame  body,  the  people 

upon 
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B  o  0  E  upon  feeing  it  once  corrupted,  would  no  longer  ex- 
Cbap  6  P^^  *"y  good  from  its  laws  i   and  of  courfe  they 
would  other  become  defpcrate  or  fall  into  a  Itate 
of  indolence. 

The  legidatire  body  fhould  not  alTemble  of  it- 
felf.  For  a  body  is  fuppofed  to  have  no  will  but 
when  it  is  aflembled  ;  and  bclidcs  were  it  not 
to  aflemble  unanimoufly,  it  would  be  impofliblc 
to  determine  which  was  really  the  legillative  bo* 
dy,  the  pare  aflembled,  or  the  other.  And  if  it 
had  a  right  to  prorogue  itfelf,  it  might  happen 
,  never  to  be  prorogued  ;  which  would  be  extreme- 
ly dangerous  in  cafe  it  fliould  ever  attempt  to  in- 
croach  on  the  executive  power.  Befides  there  are 
feafons,  Tome  more  proper  than  others,  for  aflem- 
bling  the  legiflative  body  :  it  b  fit  therefore  that  the 
executive  power  fhould  regulate  the  time  of  con- 
vening as  well  as  the  duration  of  thofe  aflemblies, 
according  to  the  circumftances  and  exigencies  <^ 
ftate  known  to  itfelf. 

Were  the  executive  power  not 'to  have  a  right 
of  putting  a  fto0  to  the  encroa(4imeij||^qf  the  le- 
j.  giflative  body, /he  latter  would  become  dCfpotic  ; 
•  for  as  it  might  arrogate  to  itfelf  what  authority  it 
pleafed,  it  y^uld  foon  deftroy  all  the  other  powers. 
But  it  is  not  proper  on  the  other  hand  that  the 
Ic^flative  power  fhould  have  a  right  to  flop  the 
executive.     For  as  the  execution  has  its  natural  li- 
mits, it  is  ufelefs  to  confine  ic ;   befides  the  exe- 
cutive power  is  generally  employed  in  momentary 
operations.     The  power  thovfore  of  the  Roman 
tribunes  was  faulty,  as  it  put  a  ftop  not  only  to 
the  legiflation,  but  likewife  to  the  execution  itfelf  j 
which  was  attended  with  infinite  nufchiefs. 

But 
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•  But  if  the  legiQative  power  in  A  free  go^^tti-  Book 
ment  has  no  right  to  ftay  the  executive,  k  has  Schap  6, 
light  and  ought  to  hare  the  means  of/examin- 
-iog  in  what  manner  its  laws  have  been  Executed  j 
an  advantage  which  this  government  has  over  thM: 
of  Crete  and  Spa^l;^  where  the  Cofmi  and  the  E- 
phori  gave  no  account  of  their  adminiftration. 

But  whatever  may  be  the  ilTue  of  that  exami- 
nation, the  legiflative  body  ought  not  to  have  a 
power  of  judging  the  perfon,  nor  ef  courle  the  con- 
dud  of  him  who  is  intrulted  with  the  executive 
power.  His  perfon  fhould  be  facred,  becaufe  as  ic 
is  neceflary  for  the  good  of  the  ftare  to  prevent  the 
-legiflative  body  from  rendering  thcmfelves  arbitra- 
ry, the  moment  he  is  dtxul^  or  tried,  there  is  aa 
end  of  liberty. 

In  this  cafe  the  ftate  would  be  no  longer  a  mo* 
narchy,  but  a  kind  of  republican,  tho*  not  a  free, 
government.  But  as  the  perfon  intruded  with  the 
executive  power  cannot  ^ufe  it  without  bad  coun- 
fellors,  and  fuch  as  hate  the  taws  as  minifters,  tho* 
the  Jaws  favour  them  as  fubje£ts }  thefe  men  may 
be  examined  and  punifhed.  An  advantage  which 
this  government  has  over  that  of  GniduSj  where  as 
the  law  allowed  of  no  fuch  thing  as  calling  the  A' 
mymojies  *  to  an  account,  even  after  their  adminiftra- 
tion-f^-,  the  people  could  never  obtain  any  fatis- 
fadlion.for  the  injuries  done  them. 

Tho'  in  general  the  judiciary  power  ought  noc 
to  be  united   with  any  part^f_riie  legiflative.  yet 

•  Thefe  were  tnagillratei  chofcn  ■niiaaU)'  by  the  people.  See 
Stephen  of  Byzantium. 

-f  Ic  w»  lawful  to  Bccufe  the  Rftman  magiltraies  after  the  ex- 
piration of  their  feveral  ofEce*.  See  inDionyf.  Halicam.  I  9.  ihs 
affair  of  Gtnuiiui  the  tribune. 

Vol.  I.  Q  «hif 
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B  o  o  X  fHa  is  )itiAe  to  three  exceptiou  founded  on  die  pak* 
Ctap,  6,  ocular  tntcKft  of  the  parqr  accutcd. 

The  great  are  always  obnoxious  to  pedlar  en- 
vy ;  and  were  they  to  be  judged^y  the  people, 
they  m^ht  be  m  dango*  from  taxar  ju^es,  aad 
would  moreover  be  deprived  of  the  privil^e  which 
the  meaocft  fubje&  is  poflefled  of  in  a  free  ,ftat^ 
of  being  tried  t^  tbdr  ^ers.  The  nobility  for 
•this  leaibn  ought  not  to  be  cited  hdatx  the  ordir- 
4iary  cburts  of  judicature,  but  before  that  pare. of  the 
kgiflature  which  is  comppfed  of  their  own  body. 

It  is  poflible  that  the  kw,  whrch  is  clear-%ht«d 
in  one  fenfe,  and  blind  in  another,  n^hc  in  Com 
-cafes  be  too  fevere.  But  as  we  have  already  ob- 
ierved,  the  national  judges  are  no  more,  than  the 
mouth  that  pronounces  the  words  of  the  l*Wj,  more 
■paflive  bangs  incapable  of  -moderating  either  its 
ioFce  or  ngor.  That  part  therefiHC  of  the  JcgiQa- 
tive  body,  which  we  have  juA:  now  ob£erved  to  >be 
a  necellary  tribunal  on  another  occaiion,  isalfo  a 
DcceHiiry  tribunal  in  this ;  it  belonae  to  its  fupreme 
authoiity  to  moderate  the  law  in  favour  of  ttw 
.law  itfelf,  by  mitigating  thefentence. 
.  It  might  alfo  haj^n  th^  a  liibjed  intxufted  with 
the  adminiftradon  of  public  affairs,  may  in&iqge  the 
lights  of  the  people,  and  be  guilcy  -  of  cnpi^s 
which  the  ordinary  magiftrates  either  could  not,  or 
would  not  punifh.  But  in  g^eral  the  legiiladw 
power  cantiot  judge ;  and  much  lefs  can  it  't>e  a 
Judge  in  this  particular  cale,  where  it  reprefents'  the 
party  concerned,  which  is  the  people.  It  can/only 
therefore  impeach.  But  before .  what  Court  Uiall  it 
bring  its  impeachment  ?  Mult  it  go  and  demeaa 
itfelf  before  the  ordinary  tribunals,  which  are  its 
inferiors. 
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inftriars^  amd  beoig  compoled  moreover  of  men  who  ^y  °  "^ 
are  chofcn  from  the  people  as  well  as  hfelf,  wUlchap,6, 
Mtaralljr.be  Twayed  bf  the  audority  of  Jb  power- 
^  ui  accufer?  N« :  in  crdcr  to  preTerre  the  dig- 
wiq  of  the  people,  and  the  l^curitjr  of  the  fubjeft, 
the  Jq^A^^4  P<"^  which  reprefents  the  people,  mult 
bring  4B  its  clarge  before  the  le^dative  part  which 
r<{)rc&Dts  the  nobilitjr,  who  hare  neither  the  lame 
iotcEcfts  nor  the  &mc  pafUonG. 

HeTjC  i;  ^B  advantage  which  tius  government  has 
orerniDfl  of.  the  aBcient  republics,  where  there  wa$ 
ctus  aii^ife,  that  the  people  were  at  the  fame  time 
both  judge  and  accufer. 

The  exccudve  power^  pwfuant  to  what  has  been 
«Inady  jfaid,  «ugbt  to  have  a  fliare  in  the  legUla- 
Cure  by  the  ^wer  of  re&fing,  otherwife  it  would 
ibon  be  fti^p'd  of  its  prcrc^atives.  But  Oiould 
the  ie^flative  power  ufuip  a  Ihare  of  the  execu- 
tive, the  latter  would  be  equally  undone. 

If  the  prince  were  to  have  a  &are  in  the  l^ifla- 
lure  by  thc/power  of  enafting,  liberty  would  be 
loft.  Bui^  it  is  necefTary  he  Ihould  have  a  fharc 
in  the  Jegiflature  for  the  fupport  of  his  own  pre- 
rogad/e,  this  Ihare  muft  conlift  in  the  pQwer  of  re- 
fUfinfe. 

Th£  change  of  government  at  Rome  was  owing 
-to  this,  that  neither  rhe  ienate  who  had  one  part  di 
the  «xfcut>ve  power,  nor  the  magiflates  who  were 
entrufted  with  the  ot^,  had  the  right  of  refufing, 
which  was  intirely  locked  in  the  people. 

Here  then  is  the  fundamental  conftitution  of  the 
government  we  are  treatii^  of.    The  legillative  bo- 
dy being  compofed  of  two  parts,  one  checks  the 
other,  by  the  mutual  privilege  of  refuting.     They 
Q  a  are 
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Book  are  both  checked  by  the  executive  power,  as  tW 
^.^^■g   executive  is  by  the  ic^flative. 

Thefe  three  powers  fliould  naturally  form  a  ftate 
of  repofe  or  inaftion.  But  as  there  is  a  necelljty 
jfor  movement  in  the  courfe  of  human  affairs,  thqr 
are  forced  to  move,  but  ftil!  to  move  in  concert. 

As  the  executive  power  has  no  other  part  in  the 
legiflative  than  the  pri^lege  of  refufing,  it  cm  have 
no  Ihare  in  the  public  debates.  It  is  not  even  ne- 
celiary  that  it  (hould  propofe,  becaufe  as  it  may  al- 
ways difapprove  of  the  refolutions  that  fhall  b6 
taken,  it  may  likewifc  rejeft  the  decifions  on  thofc 
propofals  which  were  made  againft  its  will,  - 

In  fome  ancient  commonwealths,  where  public 
debates  were  carried  on  by  the  people  in  a  body,  it 
was  natural  for  the  executive  power  to  propofe  and 
(I'cbate  with  the  people,  ■  otherwife  thdr  refolutions 
muft  have  been  attended  with  a  ftrangc  confufion. 
Were  the  executive  power  to  determine  the  raif- 
ihg  of  public  money,  otherwife  than  by  giving  its 
confent,  liberty  would  ceafe  }  becaufe  it  would  be- 
come legillative  in  the  mod  important  point  of  le- 
giflationi 

If  the  I^iflaive  power  was  to  fettle  the  fubfidies, 
not  from  year  to  year,  but  for  ever,  it  would  run 
the  ri{k  of  loftng  its  liberty,  becaufe  the  executive 
power  would  no  longer  be  dependent  j  and  when 
once  it  was  poffeflcd  of  fuch  a  perpetual  right,  it 
would  be  a  matter  of  indifference,.  Whether  it  held 
it  of  itfelf,  or  of  another.  The  lame  may  be  faid, 
if  it  fhould  come  to  a  refolution  of  intruding,  not 
an  annual,  but  a  pci'petual  command  of  the  fda 
and  land  forces  to  the  executive  power. 

I  To 

D,g,l,7P<l-,G0(.l'^ie 
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To  prevent  the  executive  jiowcrfram  bGngca-^»5>'= 
p^Ie  of  opprelHng,  ic  is  requifite  that  the  armies,  Qj,,p/g^  ^ 
wth  which  ic  is  entrufted,  Ihould  conrift  of  the 
people,  and  have  the  fame  fpirit  as  the  people,  as. 
was  die  cafe  at  Rome  till  the  time  of  Jl£iWai.  To 
obtain  this  end,  there  are  only  two  ways,  either  that 
the  perfons  employed  in  the  army,  fliould  have  fuf- 
iident  property  to  anfwer  for  their  condud:  to  their 
fellow  fubjc&s,  and  be  enlifted  only  for  a  year,  u 
was  cuibimary  at  Rome :  or  if  there  fhould  be  a 
ftanding-  army,  compofed  chiefly  of  the  moft  def 
picable  part  of  the  nation,  the  legiQative  power 
Ihould  have  a  right  to  difband  them  as  foon  as  it 
pleafed  }  the  foldicrs  fliould  live  in  common  with 
the  reft  of  the  people  ;  and  no  feparate  camp,  bar- 
racks.'or  fortrefs,  fliould  be  fufFered. 

When  once  an  army  is  eftabliflied,  it  ought  not 
to  depend  immediately  on  the  legiflative,  but  on 
the  executive  power ;  and  this  from  the  very  nature 
of  the  thing  ;  its  buHnefs  confifting  more  in  adion 
than  in  deliberation. 

From  a  manner  of  thinking  that  prevails  amongft 
mankind,  they  fet  a  higher  value  upon  courage 
than  timoroufnefs,  on  activity  than  prudence,  on 
ftrength  than  counfel.  Hence  the  army  will  ever 
defpife  a  tenate,  and  refpedt  their  own  ofHcers.  They 
will  naturally  flight  the  orders  feni  them  by  a  body 
of  men,  whom  they  look  upon  as  cowards,  and 
therefore  unworthy  to  command  them.  So  that  as 
foon  as  the  army  depaids  on  the  legiflative  body, 
the  government  becomes  a  military  one ;  and  if 
the  contrary  has  ever  happened,  it  has  been  owing 
to  fome  extraordinary  circumftanccs.  It  is  becaufe 
the  army  was  always  kept  divided  t  it  is  becaufe 
Q-3  it 
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Book  U V33  compofod  of  feveral  bo^ca,  thtt  depanded 
Cbap.  6  ^*^  on  their  particulac  province  j  it  is  bscaufe  thq 
capital  towDa  were  ftrong  places*  defondinili  by  theur 
natiiral  fituation,  and  not  garrilbned  mtb  iregukr 
jroops.  H<}lland  for  inftanca,  is  flill  b.ks  than.  Vc- 
□ice  i  ihe  nughc  drown,  or  flarve  the  tsvcSioA 
HiQOps.j  for  as  they  are  not  quartered  in  tovjiS'  tbac 
aco  capabk  txt  &iniih  them  with  nKc6ary  fubG&« 
VKCi  ^is  fuhfifteece  is  of  courfe  precarious, 

Whoever  fhaU  read  the  admirable  treacife  of 
Tacitus  OR  the  manners  pf  the  Ga-mans*,  wiH 
find  that  it  is  from  them  the  Englifh  have  borrow* 
ed  the  idea  of  thoir  poliQcal  government.  Tbia 
beautiful  fyftem  wa&  invented  firft  in  the  woods. 

As  all  human  things  have  an  end,  -the  ftate  m 
are  fpeaking  of  will  lofe  its  hberty,  will  pedlh.  Have 
not  Rome,  Sparta,  and  Cwth^  perilbed  ?  It  wilj 
pwilh  when  the  Icgiflative  power  fbaJl  be  more  cor- 
rupt than  the  executive. 

It  is  not  my  bufinefe  to  examnne  whether  tho 
EngliQi  adlually  enjoy  this  liberty,  or  not.  Suffi- 
cient it  is  for  my  purpofe  to  obferve,  that  it  is 
cftabliihed  by  their  laws  ;  acd  I  inquire  no  further. 

Neither  do  I  pretend  ty  this  to  undervalue  othci! 
governments,  nor  to  fay  that  this  extreme  pohtical 
fiberty  ought  to  give  imeaCncft  to  thofc  who  have 
only  a  moderate  &are  of  it.  How  (houJd  I  hava 
any  fuch  defign,  X  who  think  thai:  even  the  excels 
of  reafon  is  not  always  de£rable,  and  that  maiikind 
>  ^  generally  find  their  account  better  in  mediums,  rhan 
in  extremes? 

fJatrington  in  his  Ocema  has  alfo  inquired  into 

*  Dt minaribuirdat priMeiptt.t<mfiJta*t,  dt »u^miMi enum-t  iu 
tmmen  ui  ta  gm^  qatrum  ftnti  fbiim  viiiriu^  ifi.apvd  priadftt 
ftrlraatnlur, 

the 
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the  h^gheft  point  of  liberty  to  wbtck  the  confti-  Rook 
tvdon  of  a  fhttc  may  be  carried.     But  of  lum  ">-ch^*i» 
deed  k  may  be  faid,  that  for  want  of  knowing  the 
jtatarc  (^  real  liberty,  he  bufted  himfelf  in  purfuic 
of  an  imaginary  one,,  and  that  he  buih  a  Chalc&> 
don  tfao*  he  had  a  %zantium  before  his  eyes. 

CHAP.    VII. 
Of  the  Mmarci^es  vre  are  acquainted  mth. 

THE  monarchies  we  are  acquainted  with, 
lure  not,  like  dm  we  hare  been  fpeaking 
0^  liberty  for  their  dtreft  new :  their  only  aim  is 
the  fubjedl's,  the  Hate's,  and  the  prince's  glory. 
But  from  this  gloiy  there  refults  a  fpirit  (^  liberty, 
which  in  thoie  governments  may  perform  as  great 
things,  and  may  conuibute  as  much  perhaps  to 
faappinels,  as  liberty  itfelf. 

Here  the  three  powers  arc  not  diltributed  and 
founded  on  the  model  of  the  C(»iIHtution  above^ 
mentioned ;  they  have  each  a  particular  diftributioo, 
according  to  which  they  border  more  or  lefs  oq 
political  liberty ;  and  if  they  did  not  border  up* 
on  it,  monarchy  would  degenerate  into  defpocic 
government. 

CHAP.    VIII. 

Why  the  ancients  bad  not  a  clear  Idea  ^/'Monarchy, 

THE  ancients  had  no  notion  of  a  govern- 
ment founded  on  a  body  of  nobles,  and 
much  lefs  on  a  legiflative  body  compofed  of  the 
rcprefentatives  of  the  people.  The  republics  of 
Greece  and  Italy  were  citias  that  had  each  their  owi> 
form  of  government,  and  conv«icd  their  fubjc^ 
0,4  within 
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Boor  T^thin  their  own  walk.  Before  Rome  had  fwaP^ 
Ci,jpj_  lowed  up  all  the  other' republics,  there  was  (caret 
any  where  a  king  to  be  foui)d,  no,  not-  in  Italy^ 
Gaul,  Spain,  or  Germany  ;■  thefe  were  all  petty 
^ces,  or  little  republics.  Even  Africa  itlelf  was 
fubje<^  to  a  great  republic  ;  and  Alia  Minor  was 
occupied  by  Greek  colonies.  There  was  therefore 
no  example  of  depuues  of  towns,  or  of  aflemblies 
of  the  ftates  ;  one  muft  have  gone  as  tir  as  Perfia 
to  find  a  government  under  of  a  fmgle  perfon. 

I  am  not  ignorant  that  there  were  confederate 
republics ;  in  which  fcveral  towns  fent  deputies  to 
an  aflembly.    But  I  alSrm  there  was  no  monarchy 
on  the  prefent  model. 
'  The  firft  plan  therefore  of  the  monarchies  we 

are  acquainted  with,  was  thus  formed.  -  The  Ger- 
man nations  that  conquered  the  Roman  empire, 
were,  as  is  known  to  every  bnc,  a  free  people.  C^ 
this  we  may  be  convinced  only  by  reading  Tacitus  m 
the  manners  of  the  Germans.  The  conquerors  fpread 
thenifelves  ^1  over  the  country  ;  living  -moftly 
in  the  fields,  and  very  little  in  towns.  When  they 
were  in  Germany,  the  whole  nation  was  able  to  af- 
femblc.  This  they  could  po  longer  do,  when  they 
were  difperfcd  through  the  conquered  provinces. 
And  yet  as  it  was  neceOjUy  that  tl^e  nation  Hiould 
deliberate  on  public  aif^rs,  purfuant  to  their  ufual 
method  before  the  conqqeft ;  they  had  therefore 
rccourfe  to  reprefentatives.  S)icli  is  the  origin  of  thei 
Gothic  government  ampngft  us.  At  firfl  it  was 
mixt  with  ariAocr^cy  and  monarchy  ;  a  mixtiirc 
attended  with  this  inconveniency,  that  the  common 
people  were  flaves.  The  cuftom  afterwards  fuc- 
fccded  of  granting  letters  of  infranchilement,  an^ 

^W 
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vas  foon  followed  by  Co  perfeft  a  harmony  b&-  Book 
twwn  the  dvil  liberty  of  the  people,  the  prin-rjj''' 
leges  of  the  nobility  and  clergy,  and  the  prince's 
prerogative,  that  I  really  think  there  never  was  in 
the  world  a  government  fo  well  tempered,  as  that 
of  each  part  of  Europe,  fo  long  as  it  lafted.  Sur- 
priung,  that  the- corruption  of  the  government  of 
a  conquering  nation,  Ihould  have  given  birth  to 
the  b^  fpedes  of  conftituticHi  that  could  pofliblr 
be  ima^oed  by  man*;.  ^, 


CHAP.    K. 

jhijhtys  matmer  of  thinking. 

ARISTOTLEis  greatly  puzzled  in  treat- 
ing pf  monarchy  {').    He  makes  five  fpe-fi]  ^tHk. 
cies  i   and  he  does  not  diftingu'ifh  ch«n  by   iheBook]. 
form  of  conftitution,  but  by  things  merely  acci-''   P"  '*• 
dental,  as  the  virtues  or  vices  of  the  prince  ;   or 
by  things  eztrinfecal,  fuch  as  the  ufurpacion  of,  or 
fuccellion  to,  tyranny. 

He  ranks  among  the  number  of  monarchies,  the     - 
Ferfian  empire  and  the  kingdom  of  Sparta.     But 
is  ic  not  evident,  that  one  was  a  dcfpotic  itate,  and 
the  other  a  republic  ? 

The  ancients  who  were  ftrangers  to  the  diftri- 
tion  of  the  three  powers  in  the  government  of 
a  fingle  perlbn,  f:ould  never  form  a  juft  idea  of 
monarchy, 

*  It  wai  a  good  {ovcmment  that  lisd  in  it&lf  x  capaciQ'  of 
{rowing  belter. 


CHAP. 
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e  H  A  F.    X, 

What  other  Folittcians  thought. 

^O  moderate  monarchy,'  Anitas  Idng'(^jof 

EpwiM,  found  nO  «/asi  remedy  tthan  a  re^ 

'publie.  The  Moloffi  not  knowing'  how  to  fimic 
<*)  S«  the  feme  power  made  two  kings  ('):  fef  this  means 
Book'17.  ^  ft^^  ■""  weakened  more  than  the  prerc^tivc 
(*)  AriR.  of  the  prince  ;  they  wanted  rtrals,.  knd  tficjr  crea- 
l^'j:       ted  enemies. 

Ciu^.  8.  Two  kings  were  tolerablte  no  where  but  at  Spar- 
ta }  here  they  ^  not  form*  but  were  only  a  part 
of,  the  conftitution. 

CHAP.    XI.       . 

Of  the  Kings  of  the  heroic  Times  of  Greed, 

IN  the  heroic  times  of  Greece,  a  kind  of  mon- 
archy arofe  that  was   not  of  long  duratkm  ('); 
Poiit.       Thofe  who  had  been  inventors  of  arts,  who  had 
^p  3*    fought  in  Acir  country's  caufe,   irfio  had  eftaWifti- 
ed  focietics,  or  dUtribftited  lands  among  the  peo- 
ple ;    obtained  the  regal  power,   and  tranfmitted 
it  to  thdr  children.     They   were  kings,   priefts, 
and  judges.     This  is  one  of   the  five  (pccies  of 
(fl  Ibid    nionarchy   mcntiCHied   by  Ariftotle  (■)  \    and    the 
only  one  that  can  give-  us  any  idea  of  the-  mon- 
(kj  See      archical  conftitution.     But  the  plan  of- this  conftitu- 
what  Piu'  dcm  is  oppoTite  to  that  of  our  modern  monarchies, 
^"te  LT      ^'^^  **"^**  powers  were  there  diftributed  in  fuch 
oi7hfji)u.^   manner  as  the   people    had  the  legiflative-('*). 
See  like-  and  the  king  the  executive  together  with  the  pow- 
Mdidei.""""  pf  judging  J    whereas   in  modern  monarchies 
Booki!  the 
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the  prince  is  invcfted  with  the  executive  and  k-  Boot 
jg^flative  powers,  or  at  lead  with  part  of  the  legif-j,Ji 
iaiGive,  but  does  not.  afiiime  the  power  of  jnd^ng; 

|n  the  government  of  dis  kings-  of  the  heroic 
times,  the  three  powers  were  ill  diftributed.  Hence 
thofe  monarchies  could  not  long  fubfift.  For  as 
fixn  as  the  people  got  the  kg^atWe  power  into 
tiidr  hanc^  they  might,  as  tiny  every  wttcre  did. 
Sat  the  reiy  leofl  cafrice-fubvert  the  negal  auchoiuji^ 

Among  a  free  peqile  poflefied  of  the.  leg^ihttuTK 
pover,  a  peo[dS'  enclofed  within  waUa,  where  evqy 
thing  of  an  odious  nature  becomes  ftill  more  odious 
itis  the  higheft  mofler-piece of  legiflation  to  kntw 
how  to  place  properly  the  judiciary  power,  BiW 
it  could  not  be  ia  vodb  hands-  than  in  thofe  o£  1^. 
pcHbn  to  whom  the  executive  power  had  been  altva- 
dy  conunitced.  BVom  that  very  ioftant  the;  toonareb: 
became  terrible.  But  at  the  fame  time  as  he  hstd. 
no  fliare  in  die  t^Qature,  be  ccaild  malce  a»  de-  - 
fence  agatnft  it  i  thus  his  pcnrer  was-  in  ooo  (epSk 
too  great.  In. aaotfaer  too  little: 

They  had  not  as  yet  difcovered  that  the.  true: 
pKrf^ative  of  a  prince  was  to  appoint  judgea,  wid 
nioc  to  fit  as  judge  himfelf.  The  opposite  policy.  - 
rendered  the  government  of  a  fingle  perlbn  infup- 
portaUe.  H&nce  all  thole  kings  were  baniHicd.  Thr 
Greeks  had  no  notion  of  the  proper  diftribution  of  the- 
three  powers  in  the  government  of  one  perfon  i  they 
could  fee  it  only  in  that  of  many ;  aod  this  kind 
(^  conftitmion  they  diftinguifhed  by  the  name  of 

-        ■   ^  Polit 

Chap.  S. 

C  H-A-P.1  ■■  ■      ■ 
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C  H  A  P.    XII,        ■ 

Of  the  Government  of  the  Kings  of  Rome,  and  in 
what  mafttur  the  three  powers  were  there  .dif- 
trihuted. 

Book  '"I  ^  H  E  government  of  the  kings  of  Rome  had 

Q^'"        \_      fome  relation  to  that  of  the  kings  «f  the 

.'hercMC  times  of  Greece.    Its    fubverfion,    like  the 

other's,  was  owing  to  its  general  defe^  tbo'  iti  it 

felf,  and  in  its  own   particular  nature,  it  w  ex-^ 

ceeding  good. 

In  order  to  give  an  adequate  idea  of  this  govern-: 

ment,  I  Aiall  dlftinguifli  that  of  the  five  firft  kJngs» 

that  <^  Servius  Tullius,  and  that  of  Tarquin; 

f )  1^0-     -  The  aown  was  elcftivc,  and  under  the  ist  firft 

^^b^^Idr^  thcfttute  had  the  gre«eft  fharc  in  the  dec-, 

3,  p.  130.  tion. 

&  book  ^  Upon  the  king's  deceafe  the  fcnate  examined  whe- 
243.  '  ther  they  fhould  continue  the  eftablifhed  form  of 
Jvl  See  government.  If  they  thought  proper  to  continue 
ilmZd  it,  they  nMned  a  magiftrate  (0  taken  from  their 
m  Livy,  own  body  who  chofe  a  king  %  the  fenate  were  to 
^*  '•  approve  of  the  eleflion,  the  people  to  confirm  it, 
asd*  the  and  the  augurs  to  enfure  it.  If  one  of  thefe  three 
FMulation conditions  were  wanting, 
Tulilwl^'ceed  to  another  eledion. 
inDionyf,  The  conftitutioii  was  a  mixture  of  monarchy,. 
bMik  y  ^'iftocracy,  and  democracy  \  and  fuch  was  the  har-  ^ 
329.  '  mony  of  power,  that  there  was  no  inftancc  of  jea-. 
0  S^'l  loufy  or  difpute  in  the  firft  reigns.  The  king 
HallcHn.  commanded  the  armies,  and  had  the  direftion  of 
bQ(^2,p.the  facrifices ;  he  had  the  power  of  determining 
W^P  ^^  "*^'  "^  critninal  (*)  caufes  j  he  caUcd  the  fe- 
171.       ,  p«e 
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hate  K^her,  convened  the  people^  laid  fome  affun  Book 
b^rt  the  latter,  and  regulated   the  reft  with  ^e».^' 
fenate  •. 

The  authority  of  the  fenate  was  very  great.  The 
kings  i^tendmes  pitched  upon  fniators  with  wboitt 
they  judged  in  conjunfUon «  and  they  never  lakt 
any  affair  before  the  people,  till  it  had  been  pren- 
oufly  debated  f  in  the  fenate. 

The  people  had  the  right  of  chafing  f  mag^ 
trates,  of  confenong  to  the  new  laws,  and,  with  the 
-king's  permillion,  of  making  war  and  peace:  But 
they  had  not  the  power  of  jud^ng.  When  TuUus 
Hoftilius  referred  the  trial  of  Horatius  to  the  peo- 
ple, he  had  his  particular  reafons,  which  may  be  feen 
in  Dtonyfius  Halicamafleus  (*)•  HBook), 

The  conftitution  altered  under  ('')  Servius  Tul-?:j*55-^ 
iius.     The  fenate  had  no  fhare  in  his  ele^on  j  l^Haiicin. 
eaufed  himfelf  to  be  proclaimed  by  the  people;  hetMok4. 
refigned  the  power  of  jud^ng  cini  caufes  **,referv- 
ing  iKMte  to  himfelf  but  the  criminal  t  he  laid  all  af- 
fairs dii:e&ly  before  the  people  ;  he  eafed  them  of 
taxes^  and  impofed  the  whole  burthen  on  the  F^ 
tridans.      Hence  in  proportion  as  he  weakened  the 
regal  together  with  the  fenatorian  power,  he  aug- 
mented that  of  the  people  *§. 

*  It  was  by  virtue  of  a  fenatui  coDfultum  that  Tulliu  Hofiili- 
m  ordered  Alba  to  be  deftroycd.  Dionyf.  Halicara.  book  3,  p. 
167,  &  171. 

f  Ibid,  book  4,  p.  276. 

§  Ibid  book  3.  And  yet  they  could  not  have  the  nomination 
of  all  office),  lince  Valeria)  Publicola  made  that  famoui  law  by 
which  every  citizen  wax  forbid  to  exercile  aoy  cmployqient  oa- 
lefs  he  had  obtained  it  by  the  fuffn^  of  the  people. 

*'  He  divelUd  htmfelf  of  half  the  legal  power,  fays  Dionyf. 
Halicarn.   book  4,  p.  229. 

*{  It  wai  ihoiwht  that  if  he  had  not  been  prevented  by 
Tsrquia  he  would  oaveelUblilhcd  a  popular  government.  Dionyf. 
Halicarn.  book  4,  p.  14J.  Tarquia 


0$9  rti  ^  ^FilKiT 

^c°*  .  ;Tiir^itttR.  wopldMwt  b^cltolen  Qckher  by  the 

q^„ ',j.^a(js  i*o?;jl?y  the  pcopici    he  confidorcd  Soryiiu 

Tullius  as.  an  ufurper,  an3  took  the  crown  ^^ 

jiHrfsditary.righ^,.    1I(e  ^ftroyed  moft  erf  tjia jftna- 

AWSii  lAwfe  W4i|0,*ftmaipfl^  }w  <^ever  cor^ltfrf  ^  jjpr 

ild  he  «ven  ^9  fn^  as '^i^nraiipn  .them  to  alTitit  at 

Ol)ionyf.liii,-fiecifiet9s;/";).    Ti^us his, power  iHcrQaTed;  i^id 

Halicarn.  ([,£  odium  of  that  powcr  received  a  new  addittop, 

"*'   J^i^  -utiiiiii^  ,iiifo.tf»c-  authpfiiy  .of  (he  pec^c^  mth- 

$»^.'vfhofn.  and  e^en   agaji)^  w,hoai,    -he'ena^;^ 

fyj/^zral  U.W&.:   The  thr^eponifei^  were  %  ihis^meany 

^■sHonitedJpi-his  .f^Mifen^  bi]C,ch^ , people  at  ftcri^cal 

JDVKttx  cecelle&x^,  tkat  they  were  l^gUlatenj  fUjui 

i(h^  ^««,-#ni^nd.-o.f  Xar^i^.  ,, 

"v./'  -::/:■        '■'C.;H;Ai^;,.:X]tii.;;,; "  .;t;|^-'^" 

'-■        -        ,     .    VKpulfion  of'^ieij^^gs.-    .  ■ '.  ;   ■  -  ; 

IT  aifcnploaiUc  eiw  W^  fee  t^ei^  iMiii  feuflgnw- 
d^  a;  f^bjfl^ .  as  0ncieHit)R«iaie :  «hus,evoB.4F 
■pttfent  {Irangsfslnv^  1^  Sitid^rA  palaces  of  ^t^ 
tttiebntod  caf)iC8g,tp  goinfe^rcV.offuias  ;  ajud  thva 
•^c  eye  aftw  cdlttigwfeif  ijrit^ihe  gaftmelVdfl^iidpijh^ 
is  pleafed  with  the  fight  of  rpfil^  and  .490jjfi(|#i^. 
The  patrician  families  were  at  all  times  pofiefled 
of  ^eat  prerogatives.  Thefe  diftinCtions,  which 
were  confidcrable  under  the  kings,  became  much 
more  important  after  their  expulfion.  Hence  srofc 
.the  jealoufy  of  the  Plebeiaiis  who  wanted  to  reduce 
-than.  The  contefts  ftruclc  at  the  confticution  with- 
-out  weakhing  the  governrhent :  for  it  was  vefy  in- 
different of  what  famiiy  were,  the  magiftrates,  jMp- 
vided  the  magiflracyprefcrvcd  its  authority. 
,1  An 
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Anele&ive  monavcby  iike  that  of  -Rome,  neodP-  Book 
tialy  i^ppofotb  a  powerful  ariftocratical  body  ^Qiup.ttk 
ibf^rc.k}  'Without  which  k  diangcs  immeditfcljr 
jacp  tyranny  or  into  a  p(^i^r  ftate.  But  a  popular 
-Aate  has  no  need  of  this  diftia£lion  of  £unUie«  to 
maintain  iC  Jelf.  To  this  it  was  owing  that  the 
ftaGiicjao^,  who  were  fi  nccella^  pait  of  the  con> 
£miti<#  uader  t)ic  :ri:gal  govecnnaent;,  became  a 
Aipqr^fteqs.  'tHanch  u^der  i^e  confuU:  the  peo- 
ple ;^ld;  iiif^rds  them,  witlnmt  hurting  itheto- 
felves,  and  change  the  cqaftiGatien  without  cor- 
rupting it. 

After  SerriusTttt^s  had. reduced  the  Patricians, 
Home  'tnull  oaturaU^  have  fallen  from  the  regal 
Jiangs  JOto  thoie  of  the  people.  But  the  people  had 
no  occafion  to  be  a^d  of  relapling  under  a  regal 
power,  by  reducing  thtf  Patricians. 

A.  itate  jnay  alter  two  difFcrent  wajrs,  either  by 
dieamendment  or  by  the  corruptioa  of  tJie  conftitu- 
tion.  If  h  has  preferred  its  principles  and. the  conr 
Aitu^n  chains,  it  is  owing  to  its  amendment  s  '^ 
upon  changing  the  con^itution  its  priac^les  are 
■loft,  it  is  becaufe  it  has  been  .corrupted. 

Rome  after  the  dcpulfioa  of  the  kings,  fhould 
naturally  have  been  a  demoaacy.  The  pcqple  had 
-already  the  lcginatlve,power  in  their  iunds,;  it  was 
their  unanimous  confcnt  that  had  expelled  the 
kings  ;  and  if  they  had  not  continued  fteady  in 
thofe  principles,  the  Tarquins  might  cafily  have 
been  reftored.  To  pretend  that  their  defign  in  ex- 
pelling them  was  to  render  themfelres  Haves  to  a 
.few  families,  is  quite  unreafonable.  The  fituadon 
^  therefore  of  things  required  that  Rome  Ihould  be  a 
democracy  j  and  yet  it  was  not.  There  was  a  ne- 
ceflity 
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*  xr  "  ceffity  of  tempering  the  ponrer  of  the  principd  f«- 
CBap,'i4.  milics,  and  of  giving  the  Jaws  a  bUTs  to  democracy. 
The  profpcrity  of  ftates  is  frequently  greater  in 
the  infenfible  tranfition  from  one  conftitution  to  ano- ' 
ther,  than  in  cither  of  thofc  conftitutionS.  Then  it 
is  that  all  the  fpringp  of  government  are  flrctched, 
that  every  citizen  forms  pretenGons,  that  the,inhabir 
tants  attack  or  carefs  one  another,  and  that  there 
h  a  noble  cmuladon  between  thofe  who  defend  the 
declining,  and  thofe  who  are  ftrenuous  in  promot- 
ing the  new,  conlHtution. 

"CH  A  P    XIV. 

Jh  what  manner  the  'Mfiribution  g/"  the  three 
Powers  began  to  change  after  the  Expu^n  of 
the  Kings. 

THERE  were  four  things  that  greatly  op- 
prefled  the  Uberty  of  Rome.  The  patrici* 
ans  had  engrofled  to  th&mfelves  all  facred,  polirical, 
civil  and  military  employments ;  an  exortntant 
power  was  annexed  to  the  confulate  ^  the  people 
were  ofren  Infulted  ^  and  in  line  they  had  fcarMany 
influence  at  all  left  in  the  public  fuffrages.  Thefe 
four  abufes  were  rcdreffcd  by  the  people. 

i".  It  was  regulated  that  there  Ihould  be  fome 

tn^ftracies  to  which  the  plebeians  might  afptre  -, 

and  by  degrees  they  obtained  that  they  fliould  be 

made  capable  of  them  all,  except  that  of  Inter-rex, 

2^.  The  confulate  was  diflblved  into  fcveral  other 

(•)  Livjr,  I  magiftracies  (*J ;  prietbrs  were  created,  on  whom 

^^'f.    ^^  power  was  conferred  of  judging  private  affairs  j 

qusftors  •    were  nominated  for  determining  cri- 

•  ^^e«j/«nio.)if(,Pomponiu!,  leg.  2,  ff.  de  orig.  Jur. 

minal 
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nrilia)  coufes  I  ^tles  wen  cftablUhed  hff  iht  tivil  Boot 
admiiuftration ;  treafarCTs(')w«tmado  whohadthecj^l',. 
iAsnag«mcm  of  tb*  puUk  money  >  lod  in  fine  bf  (*)  Plu- 
the  cKKion  of  Cenfors  the  coafuls  were  divefted  ^^tj^ 
that  part  t^  the  teginadve  power  whkb  r^;ttl«e9  the^.        ' 
morals  of  the  citizens,  and  the  momentary  policy  of 
the  different  bodies  of  the  ftate.     The  chicif  prero- 
gatives left  tbe«ti  were  to  preGde  in  the  gtt»t  Oteet^ 
ings  *  of  the  people,  to  afiemUe  th«  feutce,  and 
to  coflFUVMuid  the  arnues. 

3'.  By  ths  ficred  lawi  tribunes  were  e^blilhed^ 
who  had  a  power  on  all  occafiona  of  checking  thcr 
encroachm«nti  of  the  pBtiidanBi  and  prersDced  not 
only  particular,  but  likewife  general  injuries. 

In  Bne  the  plriwiwf  increafed  their  influence  in 

puUic  decMk»ns.  The  people  of  Rome  were  divided  in 

,  tiiree  different  manners,  by  centuries,  by  curiae^  and 

by  trSies }  and  wheneVo-  they  gave  their  votes>  they 

were  xffembled  and  fumed  one  of  chofe  three  ways^ 

In  the  firft  the  pamcians,  the  leading  men,  th£ 
rich,  the  fenate^  if  hich  was  very  near  the  fame  things 
had  almoft  the  «hole  authority )  in  the  lecond  they 
had  tte  i  and  lefs  ftiU  in  the  third. 

The  divifion  into  centuries  was  a  divifioii  raber 
of  eftates  and  fortunes,  than  of  perfons.     The  whoW 
people  were  divided  into  a  hundred  and  ninecy-thrc^ 
centuries  ('),  which  had  each  a  fmgle  vote.     Thcffj  see  Li- 
patricians  and  leaiUng  men  compofed  theiirft  ninety  vybocJcij 
eight  centuries}  and  the  otlicr  ninety-five  conliftfidiJ"^  y^j_. 
of  the  remainder  of  the  citizens.     In  this  divifiotlaaii.boolt 
therefbre  the  pwricMs  were  mafters  of  the  fuffragcs**^-  *  7- 

In' the  divifion  into  curia;  ('),  the  patricians  hadnyf,  Hali- 
not  the  fame  advantaaes  :  fomc  however  they  had."™-t«'»l= 

*  CtrnkHi  tntarialU. 

Vol.  I.  R  for 
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Book  for  it  was  neccflary  that  the  augurs  fliould  be  con- 
Chap,  ic  f"Ued  who  were  under  the  direftion  of  the  patrici- 
aDs ;  and  no  prppofal  could  be  made  there  to  the 
people,  unlels  it  had  been  previouQy  lad  before  the' 
fenatc  and  approved  of  by  a  fenatus-confultum.  But 
in  the  dlvifion  into  tribes  they  had  nothing  to  do 
neither  with  the  augurs  nor  with  the  decrees  of  the 
fenatc ;  and  the  patricians  iverc  excluded.    ' 

Now  the  people  endeavoured,  conftantly  to  have 
thofe  meetings  by  curia's  which  .had  been  cuftoma- 
ly  by  centuries  1  and  by.tribeSj  thofe  they  ufed  to 
have  before  by  c.uria's  -,  by  which  means  the  direc- 
tion of  public  affairs  foon  devolved  from. the  pa- 
tricians to  the  plebeians. 

Thus  when  the  plebeians  obtained  the  power 
of  judging  the  patricians,  .la,  power  which  com- 
(i-)  Ibid,  menced  in  the  affair  of  Coriolanus  (''),  the  plebeians 
book  7,  infifled  upon  judging  them  by  aflcmblies  in  tribes  * 
and  not  in  centuries ;  and  when  the  new  magiftra- 
ODiouyf.cies  C'}  of  tribunes  and  .^iles  were  eftablilhed  in 
J^''"-""-  favour  of  the  people,  the  latter  obtained  that  they 
A.10  3c  ihould  meet  by  curia's  in  order  to  nominate  them  j 
411.  and  after  their  power  was  quite  fettled,  they  gained 
0  See  {^)  fo  tar  their  point  as  to  affemble  by  tribes  to  pro- 
Dionyf.    f-^^^  jq  (|,i3  nomination. 

Hal  I  cam. 
book  9,  p. 


605. 


C  H  A  P.    XV. 

/«  uhat  manner  Rome  hji  its  Liberty  all  of  a 
fudden,  in  the  Jhurijhing  State  of  the  Republic. 

IN  the  heat  of  the  contefts  between  the  patrici- 
ans and  the  plebeians,  the    latter  infiftcd  upon 

'  Contrary  to  the  ancient  cuftom,  aj  msy  be  &en  in  Dionyf. 
Halicaro.  took  5,  p.  310. 

having 

nM,i",i-,Go(.)'^le 
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having  fixt  laws,  to  the  end  that  the  public  judg-  2  o  o  k 
ments  fliould  no  longer  be  the  effcft  of  a  (Capricious  chap.i;. 
win  or  of  an  arbitrary  power.  The  fcnate  after  a 
great  deal  of  refiftance  acqulefced  ;  and  dcccmVirs 
were  nominated  to  compofe  ihofc  laic's.  It  was 
thou^t  proper  tb  grahf  rh'cm  an  extraordinary 
power,  bccaufe  they  were  to  give  laws  to  almoft  in- 
compatible parties.  The  nomination  of  all  magis- 
trates was  fufpended,  and  they  were  chofen  in  the 
comitia  fole  adminiftrators  of  the  republic.  Thus 
they  found  themfelves  invefted  with  the  confular  and 
tribunitian  power.  By  one  they  had  the  privilege 
of  affembling  the  fenate,  by  the  other  that  of  af- 
fembling  the  people.^  But  they  aflcmbled  neither 
fenate  nor  people.  Ten  men  only  in  the  republic 
had  the  whole  legiflative,  the  whole  executive^ 
and  the  whole  judiciary  power.  Rome  faw  her 
felfindaved  by  as  cruel  a  tyranny  asthatofTarquin. 
When  Tarquin  exercifed  his  oppreffions,  Rome 
was  jeized  with  indignation  at  the  power  he  had 
ufurped  -,  when  the  decemvirs  exercifed  theirs,  flie 
was  aftoniihed  at  the  power  ihe  had  given. 

What  a  ftrange  fyftem'of  tyranny !  a  tyranny  car- 
ried on  by  men  who  had  obtained  the  political  and 
military  power  merely  becaufe  of*  their  knowledge 
.in  civil  affairs;  and  who  in  the  circufflftances  of 
that  very  rime  ftood  in  need  of  the  cowardice  of  the 
citizens  to  let  themfelves  be  infulted  at  honle,  and 
of  their  courage  to  proteft  them  abroad  ?  ' 

The  fpeitacle  of  Virginia's  death,  whom  her  ft-  . 
ther  immolated  to  chaftity  and  liberty,  put  an  end 
to  the  power  of  the  decemvirs.  Every  man  became 
free,  bccaufe  every  man  had  been  injured  j  each 
fhewed  himfelf  a  citizen,  becaufe  each  had  the  tye 
R  a  of 
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Book  of  a  p«reiu.     The  feiutt  and  peojile  ifcfiimed  a 
gj^p^jg  liberty  which  bad  heso  conoinittcd  to  ridioilouv 
tyrants. 

Na  people  were  fo  cafily  morcd  vpth  i^jca*. 
des  as  the  KomaDS.  That  t^  vnptupled  body 
of  Lucretia  put  ao  end  t^  the  regal  gpTerwnent* 
The  debtor  who  a|^)cared  in  che  pubjic>  nwrkeff 
place  covered  with  wouads,  caufed  an  akoiatioa  in 
the  form  of  the  republic.  The  dccennyirs,  owed 
ihcH  expulfion  to  the  fpcaacle  of  Vitgmiai  Ta 
condemn  Manlius,  it  was  aeccflaxy  to  keep  th« 
people  from  feeing  the  capiiol.  Cx&r's  Uoodj 
garment  Qung  Rome  ag^n  into  (lavery. 

CHAP.    XVI. 

Of  the  kgiflative  Power  in  the  Roman  BtpuiBc, 

THERE  were  no  rights^  to  conteft^  under 
the  decemvirs :  but  upon  the  reftoratioa  of 
Uberty,  jealoufies  revived }  and  as  long  as  the  pt^ 
uicians  had  asy  prinleges  left,  th^  were  fure  to 
be  ftripped  of  them  by  che  plebeians. 

The  mifchieC  would  not  have  been  lb  great,  had 
the  pldxiians  been  iati^cd  with  depriving  the  pa- 
tricians, of  their  prerogatives^   and  had  they  not 
alfo  injured  them  4s  ciuzei>s.     Wh^n  the  people 
alTembled  by  curia's  or  centuries,  they  were  cpna- 
pofed  of  fenators^  p^riduis,   and  plebeians.      Is 
^)I>myf.  their  difputes  the  plebeians  gained  this  punt  0, 
Haiicarn.  ^^  ^ksy  ajone  without  patricians  or  fenate  HiQuId 
p.  fii.  '  'Cnaft  lavra  call'd  pleb^cica  i   and  the  comttia  is 
which  they  were  made,  had  the  name  given  then) 
of  comitia  by  tribes.    ThuE^  thPK  wece  cafes  v^ 
which 

nr„i",i-,Go(.i'^le 
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winch' die  patricians  *  irad  no  ihare  in  the  tegifla-  Book 
dve  power,  and  f  in  which  they  were  iubjeft  to  the^j^p ' , 
legiflation  of  another  body  of  the  ftate.  This  was 
the  higheft  exBBVagancC  of  Itbertjt.  The  people 
to  dlabfifh  a  democncy,  oBsd  againS:  tht  very 
principka  of  this  government.  One  would  have 
in^^aed  that  fo  exoriMOtnt  a  power  miiCt  have  de- 
firoyed  the  authority  Af  the  fenate.  But  Rome  had 
adtniidile  inlliniticMffi.  Two  of  thcTe  were  efpeci- 
«Hy  rem^kable  ;  one  by  which  the  legiOatire  pow'- 
er  of  the  people  was  regutated,  and  the  other  by 
«hi£h  it  was  limited. 

The  cenfbrs,  and  before  them  the  confuls  I,  form'- 
«d  and  created,  as  it  were,  every  five  years  the  bo- 
dy of  the  people;  they  cxercifed  the  legiOatran 
-on  the  very  body  that  was  pofleBbd  of  the  legif- 
lative  power.  "  Tiberius  Gracehas,  lays  Gccro, 
.  **  £OMfed  tie  freedmea  U  be  admitted  inio  the  tribis 
"  of  the  city  not  by  the /one  of  ids  eU/yamce,  but  by  a 
"  Vford,  byagtjiwre;  tobiebbadbe  mteffeaeiy  the 
**  refnbtic,  vjbofe  droepifig  bead  we  are  ,at  prefettt 
"  fierce  abk  to  uphold,  would  mi  even  exiji." 

On  the  other  hand,  tbi;  lenate  had  the  power  of 
refculi^,  as  it  were,  the  re[»iblic  out  of  the  hands 
of  the  people,  by  creating  a  dictator,  before  whom 

•  By  the  facred  laws  the  plebeiani  had  a  power  of  making  tbe 
plebilcita  by  thcmrdves,  without  tdmiting  the  patricians  into 
their  ifiembly.  Diacyf.  HalicatD.  Buak  6.  p.  410.  Sc  book  7. 
P-  4J0. 

f  By  the  law  made  afcer  the  expulfian  of  the  decemvirs,  the 
piHiciaai  were  made  fubjed  to  the  plebifeita,  tho'  they  had  net 
3  f^hi  of  voting  there.  Livy  Book  3.  and  Dionyf.  Halicftrn. 
iJooft  II.  p.  72;.  This  law  was  confirmed  by  that  of  Fublius 
Phile  the  dictator,  in  the  year  of  Rome  416.     Livy  Book  8. 

I  In  the  year  312.  of  Rome,  the  confuls  performed  (till  the 
bufineti  of  furveyiog  the  people  and  their  eftates,  as  appean  by 
Dioayf.  Halicari).  Book  11. 

R  3  the 


246  T  H  E    S  P  I  R  I  T 

B  o  o  K  the  fovercign  bowed  his  head,  and  the  moft  pbpu- 
j;ij    '     lar  laws  were  filent*. 

CHAP.    XVII. 

Of  the  executive  Power  in  the  fame  Republic: 

JEALOUS  as  the  people  were  of  their  Icgif- 
lative  power,  ycc  they  had  no  great  jealoufy 
of  the  executive.  This  they  left  almoft  intircly  to 
the  fenate  and  to  the  confiils,  refcrving  fcarce  any 
thing  more  to  themfelvcs,  than  the  right  of  chufu^ 
the  magi[lrates,  and  of  confirming  the  ads  of  the 
fenate  and  of  the  generals. 

Rome  whofc  pafEon  was  to  command,  whofc  am- 
bition was  to  conquer,  whofc  .commencement  and 
progrefs  were  one  continued  ufurpation,  had  con- 
ftanily  affiurs  of  the  greateft  weight  upon  her  hands  ; 
her  enemies  were  always  confpiring  againft  her,  or 
ihe  againft  her  enemies. 

As  fhe  was  obliged  to  behave  on  the  one  hand 
with  heroic  courage,  and  on  the  other  with  con- 
fummatc  prudence  ^  the  fituation  of  things  required 
of  courle  that  the  management  of  afiurs  fliould  be 
committed  to  the  fenate.  Thus  the  people  difputed 
every  branch  of  the  legiflative  power  with  the  fenate, 
becaufe  they  were  jealous  of  their  liberty;  but  they 
had  no  difputes  about  the  executive,  becaufe  they 
were  jealous  of  their  glory. 

So  great  was  the  fliarc  the  fenate  took  in  the  exe- 

ftj  Book  6,  cutive  power,  that,  as  Polybius  ('')  informs  us,  foreign 

nations  imagined  thatRome  was  an  ariftocracy.  The 

fenate  difpofcd  of  the  public  money  and  farmed  out 

•  Such  aj  iliofe  by  which  it  was  allowed  (o  appeal  from  the 
dfCiCoC!  of  all  the  magiftiatea  to  the  people, 

the 
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the  revenue ;  they  were  arbiters  of  the  affairs  of  Book 
the  allies  j  they  determined  war  or  peace,  *ndpj,^ 
directed  in  this  rcfpeft  the  confufs  j  they  fixed  the 
number  of  the  Roman  and  of  the  allied  troops, 
difpofed  of  the  provinces  and  armies  to  the  confuls 
or  prsctors,  and  upon  the  expiration  of  the  year 
of  command  had  the  [wwer  of  appointing  dieir 
fucceflbrs^  they  decreeid  triumphs,  received  and 
fent  embaffies  ;  they  nominated,  rewarded,  punilh- 
ed,  and  were  judges  of  kings ;  gave  them,  or  de- 
clared they  had  forfeited,  the  title  of  allies  of  the 
Roman  pec^le.- 

The  confuls  leWed  the  troops  which  they  were 
to  carry  into  the  field ;  they  had  the  command  of 
the  Tea  or  of  the  land  armies;  difpofed  of  the  al- 
lies ;  were  invefted  with  the  whole  power  of  the  re- 
public in  the  provinces  j  gave  peace  to  the  van- 
quilh'd  nations,  impofed  conditions  on  them,  or  re- 
ferred them  to  the  fcnate. 

In  the  earlieft  times,  when  the  people  had  fomp 
fhare  in  the  aSairs  relating  to  war  and  peace,  they 
exercifed  rather  their  legiQative  than  their  execu- 
tive power.  They  fcarce  did  any  thing  elfe  but 
confirm  the  aifts  of  the  kings,  and  after  their  expul- 
fion,  of  the  Confuls  or  fenate.  So  far  were  they 
from  being  the  arbiters  of  war,  that  we  have  in- 
ftances  of  its  having  been  often  declared  notwith- 
ftanding  the  oppofition  of  their  tribunes.  But  in 
the  drunkennefs  of  their  profperity,  they  incrcafed 
their  executive  power.  Thus  they  *  created  the  mi- 

*  Id  the  ^ eir  of  Rome  444.  Livy  i .  Decad  Book  9.  As  the 
waragtinftPcrlcusappcarsil  lomewhat  dangerous,  tt  was  ordained 
by  a  leDatus-confultuii],  chaC  this  law  Ibould  be  furpended,  and 
Ibe  people  iigrccd  [o  it.     Livy  Dec  ; .  Book  2. 

R  4  litary 
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Book  Kt^i  tribonef ,  the  nrtminatiiM^  qf  vhom  till  thitii 
Chw!  iS.^  bcLooged  to  tbe  generals ;  and  fbme  tiine  Ikt 
fofe  tbc  firft  Puoic  war  tb^  decreed  tlut  thetnlelvef 
QI1I7  ^^1^  ban  t\^p  right ;{  W  decUnng  war, 

CHAP,    ?CVm. 

OftbtjuSciftyFvaxr  in  tbe RmanGmunnun/, 

^If  E  judic^u?  pow^  v«  j^vcB  a»  die  pear 
pie,  to  the  (eitue»  to  the  na^ftraiM*  4n4 
to  pamcular  jydgK.  We  miift  fro  ui  what  bhih 
ner  it  was  diftributed  }  b^jinning  vith  Uiar  dv^ 
itffairs. 

TliK  coofuU  bad  *  (be  powm  »f  jit^pqg  )^r 
the  e^pulQon  of  the  loogji,  as  Uw  prrcpra  w«rf 
judgCMftertheconfuIs.  ServiMS  Tulltw  htd  divcfted 
Uxt^  of  the  judgment  of  civil  affairs,  which  w« 
not  fcfumcd  by  the  coaful)>  exc^t  in  t  f^tne  rery 
rare  cajfs,  for  that  reafon  called  extraerJitHfry  1|. 
They  were  lattsfied  with  naming  the  judgCE,  and 
ifnit^i  forming  the  fcveral  tribuHalS'  By  4  difcourfe 
j[>)Book6.cf  .^piHi  Qlamdiust  in  pioftyfius  (')  Haltc^rnaflfius, 
y  1160.  it  appeal^,  that  as  early  as  the  259^  year  of 
Rome,  this  was  looked  upon  »^  411  eftal^iSuvi  cuTr 
torn  aroppg  the  Rotnans,  and  it  is  not  tiapog  it  ve* 
fy  l^gh  to  refer  it  to  Scrvjus  Tulliufl. 

t  The;  extorted  it  fiom  the  feDite,  {ays  Fniijfimht,  Dec.  z. 
Sook6. 

•  There  »  no  maoBcr  tf  docdit  Ijot  the  cpnfnla  )u<l  tkc  power 
1^  judeing  civil  affiuri  before  the  creation  of  ibc  prxton.  See 
IJvy  Dec.  i.  Book  z,  p.  19.  Diocyf.  Halicarn.  Book  lO.  p.  627. 
^d  tba  fame  Book  p.  64J. 

f  The  tribuDCi  frequently  judged  b;  tbenfelres  odI;,  but  no- 
tMng  rendered  them  more  odSom,  Dionyf.  Halicarn.  Bo^  1 1. 


I  Jiuiiils  fxtrttntmarM,  See  ibe  hflitotn  Boftk  4. 
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Wrmj  -year  itbe  praEtor  made  a  lift  §  of  fudi  > »  o  ■ 
as  he  chofe  to  dili^«!g|c  cbe  office  of  judges  duiv  ^J^''  ^ 
j^  tihc  fpii  of  hn  magiflracy.  A  fuffiaenc  num- 
b«r  '«w  pitched  itpoo  for  tmch  lAttr }  a  cuftoa 
V<fy  9Mr  lifae  ktat  as  that  which  is  now  firai^led 
tn  Eaglaad.  And  w^c  was  extremely  farouraUe 
to  liberty  *,  vaa  the  pmor's  fixng  the  JM^ 
irid)  the  f  canfent  of  the  partita.  The  great  num- 
ber of  ezcepdoDS  that  can  be  made  now  ta  £nglaod, 
waouflPi  pntOf  near  to  this  rery  caftom. 

The  joidgea  decided  only  the  queftieiis  (")  rs-(*}  Seneca 
]«yting  ti»  &&tt  for  example,  whetfaer  a  fiim  of  mo-p?^'^^ 
ney  had  been  pud  or  not,  whether  an  aiftion  had  j'.  i^'j^ 
been  conuitcced,  or  noc  But  as  to  queftions  of  (")(')  Sec 
rijiht,  as  they  re^ed  fome  fcrt  of  capacity,  theyJi^""*^"" 
were  atwaya  carried  bc^ue  the  oibunal  of  the  cm-  5f  in  J^ 
twnwsJI.  p't;  0* 

The  ikiogs  refenrad  do  tbetnfelvea  the  judgmm  iV^^ 
of  ciiminal  affairs,  and  in  this  diey  were  fucceol- 
ed  by  the  confisis.  It  was  in  c[Hif«)uence  of  this 
authwsty  dut  the  ceofiil  Bnttttj  pot  his  diildren 
•nd  all  thfflfe  who  were  concerned  in  the  Twr 
quii^  oon^iracy  to  death-  This  was  an  exoihi* 
nnt  power.  The  coofuls  already  tnvcfted  wiH^ 
the  military  command,  extended  the  cxeretfe  of  it 
even  ta  civil  atfairs ;   and  thra-  procedures  bang 

i   ABmm  JuJitium,  ' 

•  "  Our  anceftoMj  fayi  Qttra  fre  Clttiniia,  would  not  fuffer 
"  %Kf  man,  vAtta,  tu  parliet  had  not  agwed  tc,  w  be  judge  of 
"  the  leaft  pecuniaij  atiit,  moch  kfi  of  a  cilixn'i  reputauon." 

\  See  in  the  fragments  of  the  Servilian,  Cornelian,  aHd  otlier 
bwi,  i*  vi4tat  manser  tbcfe  1an>9  appointed  judges  for  the  crimes 
tfcey  propofed  to  punifli.  Tbey  were  often  by  choice,  fonetinec 
hy  lot,  or  in  fine  by  lot  mbtt  together  with  choice. 

I  Lti-  2.  ^.  lit  Orig,  Jut,  MagiAratcs  who  wcm  called  de- 
^emrin  prefided  in  coiut,  the  whole  under  a  prsetot's  direAion. 

ftrippcd 

r        :     I..  (Kittle 
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Soot  flrippcd  of  all  forms  of  juftice,  were  rather  excrtioirt 
QjJ;  ,g  of  violence  than  legal  judgnwnts. 

This  gave  rUe  to  the  Falerian  law,  by  which  ic 
was  made  lawful  to  appeal  to  the  people  from  eve- 
ry ordinance  of  the  conAils  that  endangered '  the 
life  of  a  cidzen.  The  confiils  after  this  had  no 
longer  a  power  of  proootincing  a  capital  pumfh- 
ment  againft  a  Roman  citizen  without  tbe  confent 
of  the  people  •. 

We  fee  in  the  fbft  Gonfyiracy  for  thereftoration 
oF  the  Tarquins,  that  die  criminals  were  tried 
by  Brutus  the  conful ;  in  the  iecond  the  fenate  and 
f^Dionyf.comitia  wcTC  affcmbled  to  try  them  ("). 
^^^°'  The  laws  diftinguiOied  by  the  name  of  Sacred, 
p.  }zz.  allowed  the  plebeians  the  privilege  of  chufing  tri- 
bunes, which  formed  a  body,  whofe  pretcnfions  at 
firft  were  immenfe.  It  is  hard  to  determine  which 
was  greater,  the  infolence  of  the  plebeians  in  de- 
manding, or  the  condefceniion  and  facility  of  the 
fenate  in  granting.  The  Valerian  law  allowed  pf 
appeals  to  the  people,  that  is,  to  the  people  com- 
pofed  of  fenators,  patricians,  and  plebeians;  The 
plebeians  made  a  law  that  appeals  fhould  be  brought 
before  themHelves.  A  qucftion  was  foon  after  ftart- 
cd,  whether  the  plebeians  had  a  right  to  judge  a 
patrician  ;  this  was  the  ju]::^e£t  of  a  difpate  which 
the  affair  of  Coriolanus  gave  rife  to,  and  which 
ended  with  that  affair.  When  Coriolanus  was  ac- 
cufed  by  the  tribunes  before  the  people,  he  tnfif^d 
contrary  to  the  fpirit  of  the  Valerian  law,  that  as 
he  was  a  patrician,  none  but  the  confuls  had  a  pow- 

*  Quoniam  de  capite  civis  Roinani,  injuSi)  popnli  Romani,  ron 
eratpermiiT^iii  confulibus  ju:  dkar.      &ze  Pamfeiiiiii  Leg.  z.  f, 

it  trig.  jnr. 
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er  to  judge  bim  ;  on  the  other  hand,  the  plebeians  Book 
alfp  contrary  to  the  fpirit  of  that  very  fame  law^j^j^ 
pretended  that  none  but  themfclves  had  a  powo'  to 
judge  him,  and  they  judged  him  accordingly. 

This  was  moderated  by  the  taw  of  the  twelve 
t^les,  whereby  it  was  orduncd  that  none  but  the 
great  aJfemhUes  of  the  people  ■\  Ihould  pronounce 
a  capital  fentence  againft  a  dtizen.  Hence  the 
body  of  the  {Jebeians,  or  which  amounts  to  the 
very  fame,  the  comiua  by  tribes,  had  no  longer 
any  power, iof  jud^ng  crimes,  except  fuch  as  were 
punilhed  with  a  pecuniary  mul^  To  inSid  a  ca^ 
pital  puniihment  a  law  was  requiCte ;  but  to  con- 
demn to  a  pecumary  Bne,  there  was  occalion  only 
for  a  PUbifcitum. 

This  regulation  of  the  law  of  the  twelve  tables 
.was  very  prudent.  It  produced  an  admirable  re- 
conciliation between  the  body  of  the  plebeians  and 
tlie  fcnate.  For  as  the  full  judiciary  power  of  both 
depended  on  the  grcatnefs  of  the  puniihment  an^ 
the  nature  of  the  orime,  it  was  oecefiary  they  fhould 
both  agree. 

The  Valerian  law  abotilhed  all  the  remains  of  the 
Roman  government,  which  were  any  way  relative 
to  that  of  the  kings  of  the  heroic  times  of  Greece. 
The  confuls  found  themfelves  divefted  of  the  pow- 
er to  punifli  crimes.  Though  all  crimes  are  pub- 
lic, yet  we  muft  diftinguifh  between  thofe  which 
more  nearly  concern  the  mutual  communication  of 
citizens,  and  thofe  which  more  nearly  intereft  the 
ftaie  in  the  relation  it  has  to  its  fubjcfts.  The  firft 
are  called  private,  the  fecond  public      The  Utter 

f  The  Comitia  by  centuries.  Thus  Manltas  Cipitotiniu  wu 
jadgcd  io  (hefe  Comitii.  Livy  Hk.  i.  Boole  6.  p.  60, 

were 
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"yl"  w**]"^**  ^  thepw^ej  and  in  ttgxA  io  the 
^     ,g  former,  they  named  by  t»rticuW  cDAM^Bon  4 
quacftor  for  the  profecutiDii  of  **ch  crime.     Th* 
perfoh  diofen  t^  the  people  ^As  freqdentfy  ofife  of 
the  magiftraces,  tnd  fometimes  A  private  ntan.    He 
■was  called  the  pt^fter  tf  ParriciJe»  and  isdiMA 
C)  PwB^tMDUoned  in  die  law  of  the  twelve  tables  ('), 
j^,m  the     ^pjj^  quaeftor  nominated  the  judge  of  the^qaefti- 
Law  in  on,  drew  Jots  for  the  judgss,  formed  the  tribwttlj 
jJe^B^"*  under  wWch  he  preflded  •. 
Jut.  '^'       Here  tt  tt  proper  to  obfervt  what  Qxuo  the  lenaK 
had  in  the  nomination  of  the  quttftor,  that  we  may 
fee  how  far  the  two  powers  were  balanced  in  t^ 
refpeS;.     Somedmes  die  fenate  ciufed  a  diOator  to 
be  chofen  in  order  to  exercife  the  office  of  qu^eftOr  t; 
fometimes  they  ordaned  diat  the  peopk  (hould  be 
convened  by  a  tribune  in  order  to  proceed  to  the 
nonunttion  of  a  qu^or  || :  and  in  fine  the  people 
fomeomcs  appointed  a  magifirate  to  make  his  re- 
port to  the  fenate  concermng  a  ptfdcolar  crim^ 
aad  to  delire  them  to  name  a  qufeftor,  as  may  be 
mBooka/""'"  the  judgment  of  L«««jifi^'ff**  in  livy  (■). 
In  the  year  of  Rome  £04  fome  <iS  thefe  Com- 
(fc)  Gcwonuflkins  were  rendered  permanent  (*>.     All  criim- 
^  Brnto.  nil  j^yfgj  ^p^  gradually   divided   into  difiertnt 
pans  (  to  which  they  gave  the  name  of  perpetual 

•  S«  a  fngmcnt  of  UIp«ii.  who  giv«  anodicr  «f  the  Corne- 
lian  law  ;  tt  is  to  he  met  with  in  the  Co/ktiaa  9f  tht  Mv/aic  Mi 
S.etiian  latoi,  til.  i,  de  ficariis  !c  hamicidiii. 

■(-  "Tha  took  place  efpeciaUy  in  regard  to  crimes  commitwd 
io  luHy,  which  were  fubjc^  chiefiy  10  the  inrpcaitn  of  the  fe- 
nate.     See  Livy  i,  Dec.  book  9,  conpcmiog  the  confpiracies  of 

I  This  was  the  cafe  in  the  prorccution  for  the  murder  of 
huiniiu,  )n  the  jnt  340  of  Rome,     See  Liry, 
;*  Thit  judgnieitt  was  gins  in  the  ycai  of  Rome  567. 

guefiiens^ 
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^«^/«i^x,  or  inquiries  into  oimes.  Di0eteat  pridott  B«oc 
werc^rcatod,  to  each  <^whom  fame  of  thofc  Snef-ckS*i&, 
tioiu  were  afllgDed-     They  had  «  power,  conferred 
vpoD  them  foe  liu  tenn  nS  a  yew.  of  jud^^g  ftK& 
eiioiea  as  were  ai^r  w^  rdaiive  to  thofe  queftiou, 
and  thea  they  vece  icnt  to  govern  their  province. 

At  Carthage  the  ienate  <^  the  buodred  was  com- 
Bofed,  of  judges  who  enjoyed  that  dignity  for  life  •. 
W  at  Rome  the  prstors  mtsc  aniuMl,  and  the 
judges  were  not  even  for  fo  ioog  a  term*  but  were 
nominated  foe  each  cauftu  We  havs  already  fliawn 
in  the  fixth  chapter  of  tius  book  how  favourable  this 
cegulatioa  waa  to  liberty  m  pantcuJac  goveranieots'. 

The  ju^es>  w«i:e  chi^  ^m  the  order  of  tauk- 
tocSy  tin  the  ume  of  the  Graochi.  Ti&triiu  Grac' 
cbtts  caufed  a  law  to  pa&  that  chey  fliQuld  be  talcen 
JTom  the  Ec^ieftrian  order  i  a  change  fo  very  con- 
£derajble  that  the  tribune  boafted  of  havis^  cut  tqr 
009  ro^atioM.  only  the  fioews  of  the  femtorian  dig- 
nity. 

It  is  neceHary  to  oblervc  that  the  three  powers 
may  be  very  well  diftributed  in  t^wd  go  the  UberQr 
of  the  conftituEion*  tho*  not  U>  well  in  refped  to 
the  liberty  o£  the  fuhjp^.  At  Ronw  the  peopla 
had,  the  greatsfl  fhare  of  the  leg^dattvct  a  part  of 
the  executive,  and  part  of  the  judiciary  power ;  by 
which  means  they  had  (a  great  a  wei^c  in  the  go- 
vernment, as  require^  fome  other  power  to  halancc 
ic  The  fenate  indeed  had  part  of  the  executive 
power,  and  loajc  fbeane,  of  the  Is^Utive   $.v  bit 

*  This  h  proued  fr<jtn  Livy,  book  43,  wbo  fiyi  that  Humi- 
b^t  mndernl  their,  magilliacy  ubiwL 

{  The  fenatus-csDi'uUaw  weca  of  fcucc  Cor  tka  rjMoB  oft 
year,  tho'  dm  confitqed  by  the  people.  OioB/f.  HAlicarn.  book 
9>  P-  S9S»  ""^  '*'"*  »f>  P-  73r- 

ttut 
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Book  thji  was  not  fufficient  to  counter-balance  the  weight 
j,jj^",j  of  the  people.     It  was  neceflary  that  they  fhould 
have  a  fhare  in  the  judiciary  power ;  and  accord-, 
ihgly  they  had  a  fliare  when  the  judges  were  chbfen 
fi-om  among  the-  fenators.    But  when  the  Gracchi 
A)  In  ,i,e deprived  the;  fenators  of  the  power  of  judging  (^}y 
year  630.  the  fcnatc  were  wo  longer  able  to  withftand  the  peo- 
ple.   Tofavoyr-thercforc  the  liberty  of  the  fubjedl 
they  ftruck  at  the  libcrtyof  the  conftitutiOn  :   but 
the  former  pcriflied  with  the  latter. 

Infinite  were  the  mifchiefs  that  from  thence  arofe. 
The  conftitution  was  changed  at  a  time  when  the 
fire  of  civil  difcords  had  fcarce  left  any  fuch  thing  as 
a  conftitution.  -  The  knights  were  no  longer  that 
middle  order  which  united  the  people  to  the  fenate  i 
the  chain  of  the  condituiion  was  -broke. 

There  were  even  particular  reafons  againft  tranf- 

ferring  the  judiciary  power  to  the  equeftrian  order. 

The  Conftiturion   of  Rome  was   founded  on  this 

principle,  that  none  fhould  be  enlifted  as    foldiers 

but  fuch  as  were  men  of  fufficient  property  to  anfwer 

for  their  condufl  to  the  republic.     The  knights  as 

perfons  of  the  greateft  property  'formed  the  cavalry 

of  the  legions.     But  when  their  dignity  increafcd, 

they  refufed  to  ferve  any  longer  in  that  capacity  ; 

and  another  kind  of  cavalry  was  obliged  tobc  raifcd  : 

^us  Marius  etilifted  all  (brts  of  people  into  his  ar- 

(')  Cafiiu  my,  and  foon  after  the  republic  was  loft  ■('). 

"*!'  ^*i"'    ^''des,-the  knights  were  the  farmers  of  the  pub- 

In^de     lie  revenuas  1  a  fet  of  rapacious    men,  who  fowed 

bello  Ju-  new  miferies  amongft  a  miferable  people,  and  made 

8'"'  •      3  fport  of  the  public  calamity.    Inftead  of  giving  to 

fuch  people  as  thofe  the  power  of  judging,    they 

ought  to  have  been  conftantly  under  the  eye  of  the 

judges. 
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judges.  This  we  muft  fay  in  commendation  of  the  Book 
ancient  French  laws ;  they  have  ftipulated  with  the  ciup.'iS. 
officers  of  the  revenues,  with  as  great  a  dif- 
fidence as  would  be  obferved  between  enemies. 
When  the  judiciary  power  at  Rome  was  transferred 
to  the  farmers  of  the  revenues,  there  was  an  end 
then  of  virtue,  policy,  laws,  m^iftracy,  and  ma- 
giftratcs. 

,  Of  this   we  find  a  very  ingenuous  dcfcription 
in  fome   fragments  of  Diodorus  Siculus  and  Vio. 
"  Mutius  Scevela,  fays  Djodorus   ('),  wanted  to  (^)  ?n%- 
**  revive  the  ancient  mer.als,  and  the  laudahle  cufiom^"^  "* 
*'  of  fiber  and  frugal  Ihing.     For  his  predecejfors  thoi  hook 
•'  having  entred  into  a  contrast  with  the  farmers   0/16,  in  the 
*'  the  revenue  who  at  that  time  bad  the  judiciary'^°^Q^^ 
*^  power  at  Rome,  they  had  filed  the  province  with  liiotine 
*'  all  manner  of  crimes.    But  Scevola  made  an  exam-^"^^^^'^, 
"  pie  of  the  publicans,  and  imprifoned  thofe  who  bad^iriutiaml 
*'  fent  others  toprifin.  «««• 

Dio  informs  us  ("),  that    Publius  Rutilius    his  (■)  Frag- 
lieutenant,  who  was  not  lefs  obnoxious  to  the  equef-  ?^' v^l^ 
trian  order,  was  accufed  upon  his  return,  of  having  ,j,,  taten 
received  fome  prefents,  and  condemned  to  a  fine  ;  f«™  the 
upon  which  he  inftantly  refigned  his  eftate.     His  in-  ^'/[jf^^ 
nocence  appeared  in  this,   that  he  was  found  to   be  viea. 
worth  a  great  deal  lets  than  what  he  was  charged 
with  having  extorted,  and   that  he   (hewed  a  juft 
title  to  what  he  polTeffed  :  but    he  would  not  live 
any  longer  in  the  fame  city  with   fuch  profligate 
wretches.  [»)  Prag- 

(")  Theltalians,  lays  Diodorus  again,  bought  up  ■»""  "' 
whole  drovesof  flaves  in  Sicily,  to  till  their  lands  and  book'tn 
to  take  care  of  their  cattle  i  but  refufed  them  a  ne-  the  Ex- 
ceffary  fubfiftence.     Thefe  wretches  were  then  fore-  "'f^  '^    . 

ed  vio*. 
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Rook,  fi  10  ga and  rob  on'  tbt  bigh  trays,  aiMcd  wicti 
(2^'  lances  ind  dub!^  covered  witk  bcafts  fldna,  and 
followed  by  large  mafttfF  degs^  Thus  the  wiieAt 
province  wai  laid  waAe^  and  thtf  inhabitants  eotdd 
not  call  any  th'Mgthe^  o«i>,  bul  what  wai  lecured 
withia  the  wills  of  ttowns,  Thtfrt  wis  neither  p*i> 
contiil  m»  pmor,  ihat  (»»>ld  ot  would  oppbfe  ehU 
difordcr,  or  that  prefutned  to  punifh  thefe-  (hv^, 
becaufe  they  bekMgcd  to  thekAights,  who'  at  Rome 
were  poffitfTed  of  the  judiciary  pcMer  *.  And  yet 
this  was^  one  of  the  caufes  of  the  war  of  the  (lavvs. 
Vtst  I  ^11  add  only  one  word  more.  A  profelEon 
tlutt  natbvt  has  nor  can  have  any  other  view  than 
lucre,  a  profefljon  that  was  aFways  afldng  without 
bdi^  crer  aficed,  a  deaf  and  inexorable  profcfibn 
diat  in^verilhed  the  lich  and  increafed  even  the 
mifcry  of  the  poor,  toch  a  proftffion,  I  fay,  fliouid' 
never  have  boeiv  cniruftcd  with  the  ju^iaiy  power 
at  Rome^ 

CHAP.    XIX. 

Of  the  Gffoernmmt  of  the  IRoman  Frvuinces. 

SUCH  was  the  diftribudon  of  die  diree'  powers 
in  Rome.  But  they  were  far  from  being  thus' 
difttibuftd  in  the  provinces  :  liberty  was  iii  the 
center,  and  tyranny  in  the  extieme  pans. 

While  Rome  extended  her  dominions  no  far- 
dier  than  Iiaty,  the  people  were  governed'  as  confe^' 
derates ;  and  the  laws  of  each  republic  were  prefer?- 
cd.     But  as  foon  as  flie  enlarged  her  conqudts,  and 

*  Penes  quas  Kama  turn  judicia  •nfft^acqnc  ex  «|itslhi  onH- 
ne  folerent  loriito  judiccs  eligi  ia^cauf*  Prxlorum &  Proconruluni 
^dUiim  pofi  adntiniltnnm  pfovinDam  dtea  cii£ta  erat, 

the 
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the  fetiate  bad  no  longer  an  immediate  infpe^tiDn  Book 
over  the  provinces,  nor  the  magiftrates  refiding  M(^^^\. 
Rome  were  any  longer  capable  of  governing  the 
£mpire>  they  were  obliged  to  fend  prxtors  and  pro- 
confuls.  Then  it  was  that  the  harmony  of  the 
three  powers  was  loft.  Thofe  who  were  fent  on 
that  errand,  were  intruded  with  a  power  which 
comprehended  that  of  all  the  Roman  magiftracies  ^ 
nay  even  that  of  the  people  *.  They  were  defpotic 
magifb'ates,  extremely  proper  for  the  diftance  of 
the  places  to  which  they  were  fent.  They  exer* 
ciled  the  three  powers ;  being,  if  I  may  prcfume  to 
u£t  the  exprdTion,  the  balhaws  of  the  republic. 

We  have  clfcwhere  obfcrved  that  in  a  common- 
wealth the  fame  magiftrate  ought  to  be  poflefled  of 
the  executive  power,  as  well  civil  as  military.  To  this 
it  is  owing  that  a  conquering  republic  can  hardly 
communicate  her  government,  and  rule  the  conquer- 
ed ftate  according  to  the  form  of  her  own  contlitu- 
tion.  In  fa£t  as  the  magiftrate  (he  fends  to  govern, 
is  invefted  with  the  executive,  as  well  civil  as  mi- 
litary, power,  he  muft  alfo  have  the  power  of  ic- 
^(lation :  fw  who  is  it  that  could  make  laws  with- 
out  him?  He  muft  likewife  have  the  judiciary  pow- 
er :  for  who  could  pretend  to  judge  independently 
of  him  ?  It  is  nccelfary  therefore  that  the  governor 
fhe  fends  be  intruftcd  with  the  three  powers,  as  was 
praftifed  in  the  Roman  provinces. 

More  eaiy  is  it  for  a  monarchy  to  communicate 
its  government,  becaufe  the  officers  ic  fends,  have, 
fome  the  civil  executive,  and  others  the  miliury  exe- 
cutive power}  which  does  not  neceffarily  imply  a 
defpotic  authority. 

*  Thay  mMJe  tbcir  tiiSu  upon  coming  inw  the  prorincct. 

Vol.  I.  S  It 
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Book  It  vras  a  privilege  of  the  utmoft  confeqtiehce  to  a" 
Cbap'iQ  ^''^^  citizen,  to  have  none  but  the  people  for  his 
judges.  Were  it  not  for  this,  he  would  have  been 
fubjef):  in  the  provinces  to  the  arbitrary  power  of  a 
proconful  or  of  a  proprietor.  The  city  never  felt 
the  tyranny,  which  was  exercifed  only  on  conquer^ 
ed  nations. 

Thus  in  the  Roman  world,  as  at  Sparta,  thofe 
who  were  free  were  extremely  fo,  whHe  thofe 
who  were  fiaves  laboured  under  the  extremity  of 
flavery. 

While  the  citizens  paid  taxes,  they  were  raifed 
with  great  juftice  and  equality.  The  regulation 
of  Servius  Tullius  was  obferved,  who  had  diftribut- 
ed  the  people  into  fix  clafTes  according  to  their 
,  difference  of  property,  and  fixed  the  fcveral  fliarea 
of  the  public  taxes  in  proportion  to  that  which  each 
perfon  had  in  the  government.  Hence  they  bore 
with  the  greatnefs  of  the  tax  becaufe  of  the  propor- 
tionable greatnefs  of  credit,  and  confoled  themfelves 
for  the  fmallnefs  of  their  credit  becaufe  of  the  fmall- 
ncfs  of  the  tax. 

There  was  alfo  another  thing  worthy -of  admi- 
ration, which  is,  that  as  Servius  Tullius's  divifion  in- 
to claflcs  was  in  fome  meafure  the  fundamental 
principle  of  the  conftitution,  it  thence  refulted  that 
an  equal  levying  of  the  taxes  was  fo  connected  with 
that  fundamental  principle,  that  one  could  not  bp 
abolillied  without  the  other. 

But  while  the  city  paid  the  taxes  as  flie  fdcafed, 
or  payed  none  at  all  *,  the  provinces  were  plunder- 
ed by  the  knights  who  were  the  farmers  of  the  pub- 
lic revenues.    We  have  already  made  mention  of 

*  Afcci  the  GonqucS  of  Macedonia  taxes  ceafcd  at  Rome. 

their 
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their  oppreffire  extortions,  with  which  all  hiftory  Book 
•bounds.  Chiip''2o 

«  ^U  AJUy  6idLMithi;idate3  (*),  t^tfeas  me  as  It  sit)  Speech 
*•  deliverer  i  fi  gnat  k  the  hatred  which  the  ra-f^"^ 
••  paaoupufioftbefroconfids{%  the  execuiiens  oftktl^To^ 
**.  offUtri  of  the  revetttte,  and  the  calumnies  ofjudid-'p^ias,  and 
"  olproeetihigtA'ybMexdted  as»n^  the  Remans." 'j^^'^  ''' 

Hence  it  was  that  the  ftrcngth  of  the  provincetTbookV- 
made  no  addidonUOy   bnt  rathAr  weakened  the^'^^^''' 


ftrcngth  of  the  republic.  Hence  it  was  that  thej^'in" 
provinces  looked  bpon  die  loft  of  the  liberty  ofVeriw. 
Rome  as  the  epoch*  of,  their  own  freedom* 

CHAP.    XX. 

End  of  this  Book, 

I  Should  be  glad  to  inquire  into  the  diftribution  of 
the  three  powers,  in  at)  the  moderate  govern- 
iments  we  arc  acquanted  with,  and  to  calculate 
thereby  the  degrees  of  liberty  which  each  may  enjoy. 
But  we  muft  not  always  txhauit  a  fubjeft  fo  far, 
as  to  lexve  no  work  at  all  for  the  reader.  My  bu- 
fineft  Is  not  to  make  pc(^le  read,  but  to  make 
them  think; 

f  It  i>  well  known  what  (oft  of  a  tribunal  wai  UiatofVunif 
which  provoktd  th<  GermaDi  to  revolt. 
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B  O  OK     XII. 

Of  the  Laws  that  form  political  Liberty 
as  relative  to  the  SuhjeSi. 

C  H  A  P.    I. 
Idea  of  this  Book. 

B«oK  TT  19  not  fufficicnt  to  have  treated  of  political 
Ch^^'  X  liberty  as  relative  to  thft.cpnftitution  j  we  muft 
examine  it  likewife  in  the  relation  it  bears  to  the 
fubjcft. 

We  have  obfcrved  that  in  the  .firlV  cafe  it  is  form- 
ed' by  a  certain  diftribution  of  the  three  powers : 
but  in  the  fccond  we  muft  confider  it  under  another 
idea.  It  confifts  in  fecurity, .  a;r  in  the  opinion  peo- 
pie  have  of  their  fecurity. 

The  conftitution  mayha|^n  to  be  freeuiandthe 
fubjcft  not.  The  fubjed  may  be  free,  ana  not  the 
conftituuon.  In  thofe  cafe's,  the  constitution  will 
be  free  by  right  and  not  in  fait,  the  fubje6t  will  be 
free  in  isSt  and  not  by  right. 

It  is  the  difpofitioo  only  of  the  laws,  and  even 
of  the  fundamental  laws,  that  conftitutes  liberty  in 
its  relation  to  the  conftiturion.  But  as  it  relates  to 
the  fubjefl  *,  mprals,  cuftoms,.  received  examples 
may  give  rife  to  it,  and  particular  civil  laws  may 
favour  it,  as  we  fhall  prefently  fee  in  ttus  book. 

Farther,  as  in  moll:  governments,  liberty  is  more 
checked  or  deprefled  than  their  conftitution  de- 
mands, it  is  proper  to  treat  of  the  particular  laws 

2      .  ch« 


OF    LAWS.  a6i 

that  in  each  conftitution  arc  apt  to  aflift  or' check  ^^^'^'^ 
the  principle  of  liberty,  which  each  goTCrnmcnt  i8ch»p.'a. 
capable  of  receiving. 

CHAP.    n. 
Of  the  Liberty  of  the  Sui/eff. 

PHilofophical  Jfterty  confifts  in  the  exercife  of 
our  1^,  or  at  Icaft  (if  we  muft  fpcalc  agreea- 
bly to  all  fyftetns)  in  the  opinion  we  have  of  exer- 
cifing  our  will.  Political  ^ierty  confifts  in  fecurity, 
or  at  leaft  in  the  opinion  we  have  of  fecurity. 

This  fecurity  is  never  more  dangerouOy  attacked 
than  in  public  or  private  accufattons.  It  is  therefore 
on  the  goodnefa  of  criminal  laws  that  the.Iitjerty 
of  the  fubjefl  principally  depends. 

Criminal  laws  did  not  receive  their  fUll  perfeftt- 
on  all  at  once.    Even  in  places  where  liberty  has 
been  moll  fought  after,  it  has  not  been  always  found. 
Ariftotle  (P)  informs  us  that  at  Cumae,  the  parents  (')  Pdiri" 
of  the  accufer  m^ht  be  witnefles.    So  impcrfefl:  ^J^^*^'_ 
was  the  Uw  under  the  kings  of  Rome,  that  Serviusquiniut 
Tullius  pronounced  fcntencc  againft  the  children  of^'^S?.'' 
Ancus  Martius,   who  were  charged  with   having  nygusHa- 
alMinated  the  king  his  father-in-law  0).     Underlicara. 
the  firft  kings  of  France,  Clotarius  made  a  law  ('),  J!!)**a»  tar- 
that  no  body'lhould  be  condemned  without  being ly aa  the 
heard  j    which  Ihews  that  a  contrary  cuftom  hady^*  S^°- 
prevailed  in  fome  particular  cafe  or  among  fofne  bar-  poUt. 
barous  people.    It  was  Charondas  that  firft  eftablilh-  book  z, 
ed  penalties  againft  falfc  wiineffes  {^).      Wheo  ths^'lave 
.    fiibjcA  has  no  fence  to  fccure  his  Innoceocex  he  has  hu  laws 
none  ior  Ws  liberty.  at  Thurj- 

'    .  um  in  the 

84ih  O- 
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Book       The  Ictiowicdge  already  acquired  in  fome  coun- 

Chap.'*3   ^^^  or  that  may  be  heifer  attained  in  others,  in. 

U  4.       regard  to  the  fureft  rules  that  can  be  ob&rved  in. 

critniaal  judgments,  is  more  Ihterefting  to  mankind 

than  any  other  thing  in  the  umTcrfe. 

liberty  can  be  founded  only  on  the  praflice  of 
this  knowledge:  and  fuppofing  attate  to  have  the 
bed  laws  im^nable  to  this  reipeAj  a  perlbn  tiied 
under  that  ftate,  and  cendemned  to  be  haqged  the 
next  day.  would  hare  much  more  libenty.  tban  a 
bafliaw  enjoys  4n  Turkey.  --   — 

CHAP.  m.. 

7^e  jme  Si^t^  cmtimU. 

THOSE  laws    which    coodeoin  a   man  t9 
death  on  the  depofition  of  a  Angle  witnefs, 
are  fatal  to  liberty.    In  right  reafon  there  fliould  be 
two^  becaufe  a  wicnefs  who  affirms^  and  the  acculed 
who  denies,  make  an   equal  balance,  and  a  third 
muft  incline  the  fcale. 
(ii  See         '^^^  Greeks  (')  and  Romans  (^)  required  one 
Ariaid.    voice  more  to  condemn :  but  our  French  laws  in- 
^ai.  ia   fift  upon  x-tio.    The  Greeks  pretend  that  their  cuf- 
vam,  '    torn  had  been  eflablifhed  t^  the  Gods ;  but  this 
l^jDioryf.niore  iuftiy  may  be  faid  of  ours. 

fcSgment  CHAP.      IV. 

fanus"**"  ^Hwif  Liberty  h  favoured  b^  the  vsturt  anifr^ 

Iwot;.  portion  of  PumJkmeMs, 

LIBERTY  is  in  its  higbeft  perfedlitm,  wJien 
criminal  laws   derive  each  punlihment  from 
the  particular  nsture  of  the  crime.     Then  there  are 
-a  no 
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BO  arbitrary  dccifions  J  the  punilhmcnt  docs  not  flow  ^°V 
from  the  capriciouCiefs  of  the  legiflator,  but  from  cbap.V 
the  very  nature  of  the  thing ;  and  man  ufes  no  vio- 
Icuce  toman. 

There  are  four  forts  of  crimes.  Thofe  of  the 
firft  fpccies  are  prejudiciat  to  reli^on,  the  fecond 
to  morals,  the  third  to  the  public  tranquillity,  and 
the  fourth,  to  the  fecurity  of  the  fubjeA.  The  pu- 
nilhments  inflicted  for  thefe  enmes  ought  to  proceed 
irom  the  nature  of  each  of  thefe  fpecies. 

In  the  dafs  of  crimes  that  concern  religion,  I 
rank  only  thofe  which  attack  ic  direfUy,  fuch  as  all 
Cmple  facrilcges.  For  as  to  crimes  that  dilturb  the 
ezercife  of  it*  they  are  of  the  nature  of  thofe  which 
prgudice  the  tranquillity  or  fccuiity  of  the  fut^ed, 
and  ought  to  be  referred  to  thofe  clalfes. 

In  order  to  derire  the  punifhment  of  Ample  fa- 
ail^cs  from  the  nature  of  the  thing  f*  it  ihould 
conGft  in  depriving  people  of  the  advantages  con- 
ferred by  religion*  in  expelling  them  out  of  the  tem- 
ples, in  a  temporary  or  perpetual  exclufion  from  the 
Society  of  the  faiihiful,  in  fliunning  their  prefence, 
in  execrations,  deteftations,  and  conjurations. 

In  tWngs  that  prejudice  the  tranquillity  or  fecuri- 
tyofthe  ftacc,  fecret  aiftions  are  fubjeft  to  human 
■  jurifdiftion.  But  in  thofe  which  offend  the  deity, 
where  there  is  no  public  a£tlon,  there  can  be  no 
criminal  matter ;  the  whole  paifcs  bctwijct  man  and 
God,  who  knows  the  meafure  and  rime  of  his  ven- 
geance. Now  if  magiftrates,  confounding  things, 
ihould  inquire  alfo  Into  hidden  lacrileges,  this  inqui- 

+  Si.  Lewis  made  Aich  fevcre  laws  agsinft  thofe  who  fwore, 
that  the  pope  [bought  himfdf  obttged  to  admonilh  him  fai  it. 
This  ptince  modciaced  bia  zeal,  and  Ibftened  hit  law«  (*).  (•)  See  hii 

S  4  firion  """■"""■ 
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*XII  "  9"''*^'0"  would  be  direded  to  alund  of  affion  tfa«£ 
Chap,  V  '^^^  "°*  ^"^  ^^  require  it  j  the  Baetty  of  the  fubjeft 
would  be  fubverted  b^  arming  the  zeal  of  timor- 
ous as  well  as'  of  prefumptuous  conTciencea  agUDft 
him. 

The  mifchicf  arifes  from  a  notion  fome  peo- 
ple have  of  revenging  the  caufc  of  the  Deitf.  But 
we  mud  honor  the  Deity,  and  leave  him  to  avenge 
his  own  caule.  In  cSe^t,  were  we  to  be  direft- 
ed  by  fuch  a  notion*  where  would  be  the  end  of 
punilhrneiits?  If  human  laws  are  to  avenge  the 
cauft  of  an  infinite  being,  they  will  be  direfted  by 
his  infinity,  and  not  by  the  Ignorance  and  caprice 
of  man. 
0  Jathw  An  hiftorlan  C)  of  Provence  relates  a  faft,  which 
"£Mc  ■  fumilhes  us  with  an  excellent  defcription  of  the  con- 
fequcnces  that  may  arife  in  weak  capacities  from 
this  notion  of  avenging  the  Deity's  caufe.  A  Jew 
was  accufed  of  having  blafphemed  againft  the  blcT- 
fcd  Virgin,  and  upon  convidUon,  was  condemned 
to  be  Bead  alive.  A  ftrange  fpeftacle  was  thert 
feen :  gentlemen  maflced,  with  knives  in  their  handsj* 
afccnded  the  fcaSbld,  and  drove  away  the  executi- 
oner, in  order  to  be  the  avengers  thcmfelves  of  the 
honour  of  the  blefled  Virgin.— I  do  not  chufc  to 
anticipate  here  the  refleftions  of  the  reader. 

The  fecond  clafs  is  of  thoft  crimes  which  are 
prejudicial  to  morals.  Such  are  the  violation  of 
public  or  private  conrinency,  that  is,  of  the  policy 
'  direfting  the  manner  in  which  the  pleafure  annexed 
to  the  union  of  bodies  is  to  be  enjoyed.  The  py 
nifhment  of  thofe  crimes  ought  to  be  alfo  derived 
from  the  nature  of  the  thing  j  the  privation  of  fuch 
advantages  as.fociety  has  attached  to  the  purity  of 
Bioral?, 
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mortis,  fines,  fluune,  neceflity  of  ccmcealmenti  pnb-  Book 
lie  iofiuny,  cxpulfion  from  home  and  fodecy,  and  in  c^'. 
fme  all  fuch  puiufhmencs  as  belong  to  a  corre^re 
jurifdi^on,  are  fuffident  to  reprefs  the  cemeritf  of 
the  two  fexes.     Id  efie^  thefe  things  are  lefa  found- 
ed on  malice,  than  on  oblinon  and  Iclf  contempt. 

We  fpeak  here  of  none  but  crimes  that  rdate 
merely  to  mcnls,  for  as  to  thole  that  are  alfo  pre- 
judicial to  the  public  fecurity,  fuch  as  rapes  and 
niTilhments,  they  beloi^  to  the  fourth  fpedes. 

The  crimes  of  die  third  cttfs  are  thofe  that  dis- 
turb the  public  tranquillity.  The  punifhmcnts  ought 
therefore  to  be  derived  from  the  natiuv  of  the  thing, 
and  to  be  reladre  to  this  tranquillicy  »  fuch  as  im- 
prifonment,  exile, ,  conv&ions,  and  other-hke  chaf- 
tilcments,  [woper  for  recluming  turbulent  ffnrity, 
and  redudng  than  to  the  eftabUlhed  order. 

I  confine  tho&  crimes  that  injure  the  public  tran- 
quillity to  things  that  imply  a  fimple  trsnlgrdfion 
againft  the  civil  admimftrarion  :  for  as  to  diofe 
which  by  difturbing  the  public  tranquillity  attack 
01  the  fame  time  the  fecuriry  of  the  fubje&  they 
ought  to  be  ranked  in  the  fourth  dafs.         ^ 

The  punilhrnents  inffided  upon  the  latter  crimes 
are  what  are  properly  diftinguilfaed  by  that  name. 
It  is  a  kind  of  retaliation,  by  which  the  fodety  re- 
futes fecurity  to  a  member,  that  either  has  adually, 
or  intentionally  deprired  another  of  his  fecurity. 
This  punifhment  is  derived  from  the  n«ure  of  the 
thing,  founded  on  reafon,  and  drawn  from  tht  very  * 
fource  of  good  and  evil.  A  man  defenres  death 
when  he  has  violated  the  fecurity  fo  &r  as  to  de- 
prive, or  to  attempt  to  deprive  another  man  of  lua 
lif?.  This  punifhmenc  of  dcadi  is  the  remedy,  as  it 

were. 
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Boo*'w(xe»  ,efa0cklbdetf.  Wht;!!  there  is  a  br^at^  ctf 
q^j_  ftairity  ia  TffjpcQ:  to  .pro[wrty,  there  may  be  fme 
tetSaatfor  iofiiftiog  a  capital  punifhinent :  but  k 
woidd  be-iQuch  betfer,  and  perhaps  more  natural, 
cbat  aimes  coivoiittcd  againfl:  the  iecurity  of  pron 
perty  ihould  be  punifhed  with  the  lofs  of  proper- 
^  )  and  this  ought  indeed  to.  be  the  cafe  if  mens 
foKunes  were  ceramon  or  equal..  But  as  it  is  thoje 
who  have  no  property  that  are  generally  thGreadi- 
eft  to  attack  the  pn^xrty  of  others,  it  was  found 
neceHary  to  fiipply.a  pecuniary  with  a  corporal  pu- 
n^meRL 

All  that  I  have  here  advanced,  is  founded  m  na- 
tive^ apd  enrtjmely  favourable  to  the  liberty  of  the 
filbjeft. 

C  H  A  P.    V. 

Of  eertain  Aea^iom  tb^U  repin  partieular 

M>der4Uim  Mtd  Prudenct. 

IT  is  an  ki^wrtaiu:  mamvt  -,  that  we  ought  to 
be  exoremely  circufr^ped:  in  the  {Hx>fecution  oiS0 
magic  ftnd  herdfy.  The  accufation  of  thefe  two 
crimes  oiiqr  be  vaftly  injurious  to  liboty,  and  pro- 
(}uAive  of.  an  inQiute  number  of  opprefQons,  if  the 
le^aeure  kno^a  not  how  to  fet  bounds  to  it.  For 
as  it  docs  not  aim  directly  at  a  perfon's  anions, 
but  at  his  character,  it  grows  dai^crous  in  pro- 
poftipH'  to  the  ignorance  of  the  people  ;  and  then 
a  roan,  is  ajwaya  in  danger,  becaule  the  moft  ijn- 
eiKeptiontblc  C(Hiduft,  the  pureft  morals,  and  the 
coaftant  prance  of  every  duty  in  hfe,  are  not  a  fuf- 
ficknt  feemity  agjunfl:  the  fufpicion  of  thofe  crimes. 

Under 

n,o,i,7PdT,Got)'^le 
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Uider Manuel  Cotnnenus*  iSat  Prate^atar  ^)  wu  Boo)^ 
accufcd  of  having  ctufpucd  agaioft  the  eo^ror,   ^j^'  . 
and  of  ha^ng  onploycd  for  tbac  purpc^  fome  it-fiNuttat, 
crets  th«t  nnder  own  invifibfe.    h  is  mcAdoned|i^'5^- 
iQ  the  life  of  this  emperor  (^)  thtt  jiarm  vaa  de-nemu 
tt<£tcd,  «e  he  wu  poring  over   «  bo<^'  of  Solo-^°°^  4- 
boon's*  the  read^  of  i^ch  whs  fofficieot  to  coBJure' '  ""*'' 
up  whole  l^ons  of  devils.     Now  by  fuppoOng  a 
power  in  nia^  to  arm  all  hxiXy  people  look  up- 
on a  ffiae-wiiom  they  call  a  nu^doa,  aa  the  &teft 
perfon  in  the  world  Co  trouUe  aod  fabwrt  foctety, 
and  of  courfe  they  are  difpofed  co  punifh  him  with 
the  utmoft  fcvcrity. 

But  their  indignation  incrcales  when  magic  is 
fuppofcd  to  have  a  power  of  fubveiting  religion. 
The  hiftory  of  Conftantinople  (*)  informs  us,  thac(*}  Hiftetf 
in  conlequence  of  a  reyeUiion  made  to  a  bifhop"^^'™' 
of  a  miracle's  having  ceafed  becaofe  (^  the  mag^Maorice 
prai^cei  of  a  cottun  pcrlbn,  both  that  perlbn  and^^- 
his  fon  were  put  to  death.   On  how  many  furpriz-^    ,',^ 
log  things  did  not  this  lingle  crime d^>end?  Thac 
%ve]ation6  fliould  not    be  uncommon,    thac  die 
biJhop  Ihould  be  fsvoured  with  one,  that  it  was 
realj  that  there  was  an  art  m^ic,  chat  magic  could 
fubvert  rel^ion,  that  this  particular  perfon  was  a 
magician,  and  in  fine,  that  he  had  committed  thaC 
adion  of  magic. 

The  emperor  Tbatdqfiui  Laft^ris  attributed  his 
illnels  to  magic.  Thofe  who  were  accuTed  of  this 
crime,  had  &o  other  refource  left  than  to  handle  a 
hot  iron  without  being  hurt.  Thus  among  the 
Greeks  a  pcribn  ought  to  have  been  a  magidan  to 
be  able  to  clear  himfelf  of  the  imputadtm  of  ma^ 
^     Such  was  the  cxcefs  of  their  ftupidityj  that 

to 
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Book  to  the  moft  duWous  crime  in  the  world,  they  jcnn- 
Chw  6   °'^  ^^  ^°^  dubious  proofs  of  innocence. 

Under  the  reign  of  Pbilip  the  LoHgt  the  Jews 
were  expelled  from  France,  bring  accufcd  of  hav- 
ing prafoned  the  fprings  with  their  lepers.  So  ab- 
furd  an  accufation  ought  very  well  to  make  us 
doubt  of  all  thofe  that  are  founded  on  publk 
hatred. 

I  have  not  here  aflerted  that  herefy  ought  not  to 
be  punithed  i  1  faid  only  that  we  ou^C  to  be  ex- 
cremely  drcumfpeft  in  punifliing  it. 

C  H  A  P.    VI. 

Of  the  Crime  agaitifi  Nature. 

GOD  forbid  that  I  fhould  have  the  leafl:  incli- 
nation to  diminifli  the  horror  people  have 
for  a  crime  which  religion,  morality,  and  civil  go- 
vo'nment  equaUy  condemn.  It  ought  to  be  pro- 
fcribed  were  it  only  for  its  communicating  to  one 
fcx  the  weaknefles  of  the  other,  and  for  Icadine 
people  by  a  fcandalous  proftitution  of  their  youtb^ 
to  an  ignominious  old  age.  What  I  fhall  fay  con- 
cerning it  will  no  ways  diminifh  its  infamy,  being 
levelled  only  agdnft  the  tyranny  that  may  abufe 
the  very  horror,  we  ought  to  have  for  the  vice. 

As  the  nature  of  this  crime  is  fecrecy,  there  are 

frequent  inftanccs  of  its  having  been  punilhed  by 

legiflators  upon  the  depofition  of  a  child.    This 

was  opening  a  very  wide  door  to  calumny.  **  Jufti-  . 

(f)  Secret  *'  »'<»,  f^ys  Procopius  (^),   fuhliflyti  a   law  againfi 

Hiftory.    **  this  (rime  j   be  ordered  an  inquiry  to  be  made  npt 

•*  only  againft  thofe  who  were  guilty  of  it,  after  the 

**  enaSittg  of  that  law,  but  even  bifare.     The  de- 

*'  fofitiou 
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•*  fojition  of  a  fingk  witntfs^  femetimes  ef  a  cbiU,  ^  "  °  ^ 
"  femetimes  of  a  fiave^  was  fufficient,    ejpeeieilj  q^'^^ 
"  againft  Ja(b  as  were  richt  and  againfi  thofe  that 
**  were  of  the  green  fasten. 

It  is  veiy  odd  that  thcfe  three  mmes,  magic, 
herefy.,  and  that  agdnft  nature,  of  wMch  the  firft 
might  ealiljr  be  proved  not  to  enft  at  ^1 ;  the  fe- 
cond  to  be'furceptible  of  an  infinite  number  of  di- 
ftinftionS}  interpretations,  arid  liniitation^V  the  third 
16  be  often  obfcure  and  uncertain  ;  it  is  very  odd, 
I  fay,  that  thefe  three  cnmes  fliould  amongflr  us  be 
.    punifhed  with  fire. 

I  may  venture  to  alfirrh  that  the  crime  agaJnft 
nature  will  never  make  any  great  progrefs  in  fo- 
ciety,  unlefs  people  find  themfelvcs  induced  to  it  in 
other  refpc^ts  by  fome  particular  cuftom,  as  among 
the  Greeks  where  the  young  people  performed  all 
their  esercifes  naked,  as  amongft  ua  where  domefKc 
education  is'  difufed,  as  among  the  Afiatics  where 
fome  private  pefrons  have  a  great  number  of  wo- 
men whom  they  defpife,  while  others  can  have 
none  at  all.  Let  there  be  no  cuftoms  preparatory 
*to  this  crime,  .let  it,  like  every  other  violation  of  mo- 
rals, be  fcverely  profcribcd  by  the  civil  magiftrate, 
and  nature  will  foon  be  fecn  to  defend  or  refume 
her  rights.  Nature,  that  tender,  amiable,  and  loving 
parent,  has  ftrewed  her  pleafures  with  a  bounteous 
hand,  and  while  Ihe  fills  us  with  delights,  fhe  pre- 
pares us  for  future  fatisfa£Hons  of  a  more  excpiifit^ 
kiod  than  thofe  very  delights. 


CHAP. 
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CHAP.   vir. 

Of  ^  Critae  tf  high  tre^. 

Book  T  T  IS  determiaed  by  the  Uw&  of  China,  that  v}io^ 
Cb.7£8  JL  '^^^^v  ihews  anjr  dUrcfpedk  xo  the  empenH*,  is 
to  be  punifhed  with  death..  As  chey  do  not  mea- 
tion  what  this  dilrcfped  coofifts  io^  ercty  thing 
may  fiirailh  a  pcetcxt  to  take  aw^  a  man's  life, 
and  to  eKtertninate  any  family  whatToerec 

Two  peribns  of  that  country,  who  were  em^ 

ployed  to  write  the   court  gazette,  having  inferted 

in  reladon  to  a  cectun  iaO.  Ibtae  circumflanccs  that 

were  not  true  i  it  was  pretended  that  to  tell  a  lyc 

in  the  court  gazette,  was  a  difrepeft  fiiewn  to  the 

court,  in  coniequence  of  which  they  were  put  to 

W  F«l>eT  death  (*).     A  prinra  of  the  blood  having  iniivert- 

T^J^Y^ently  made  fome  mark  on  a  memorial  figoed  with 

p.  43.      the  red  pendl  by  ^e  emperor,  it  was  determined 

that  he  had  behaved  difrcfpedfuUy  to  that  prince  » 

which  was  the  caufe  of  one  bf  the  molt  terrible 

perlecutions  ^ainll  that  &mily  that  was  ever  re- 

(»}FitliMcordedin  hiftory(''). 

^"S"  ^^  **"  *^""*  ^^  ^^  treafon  be  indearminate, 
edifying  this  aiooe  i>  fuSicieat  to  make  the  government  de- 
lettcn.  generate  into  artntrary  power.  I  fhall  defcant  more 
{)]  Book  largely  on  this  fubjedt,  when  I  come  to  treat  (')  of 
'9-         the  compolition  of  laws, 

CHAP.  vm. 

Of  the  had  Applicattm  of  the  Name  of  Sacrilege 
and  bigb  Treafon. 

IT  is  likewife  a  Ihocking  abule  to  ^ve  the  ap- 
pellation of  high  treafon  to  an  a&ion  that  does 
not 
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DiOt  d«(ervc  it.  It  was  decreed  t^  an  iaiperU  inr*,  >•  ok 
that  thofe  who  called  tn  queft'ton  the  prince's  J'^^SchaJ't,.. 
nient,  or  doubted  c^  riie  ineric  of  fuch  as  he  had 
ehofen  for  a  public  office,    ihouid  be  prcdecuted 
as  guUty  of  facrilege  -|-.     Surely  ic  wat  the  oMnet 
and  court  favourites  who  invented  that  crime.    By 
another  Uw  it  was  determined,  that  whofbever  made 
any  attempt  againft  the  minifters  and  officers  of  Aa 
prince  Ihould  be  deemed  guilty  of  ht^  treafon,  as 
if  he  had  attempted  againft  the  prince  himieH'(^).  [*)  TW 
This  law  is  owing  to  two  princes  ('),  celebmted  ^^y^ 
hiftory  for  thftir  weaknds  -,    princei  whQ  wwe  Icdjtf^-, 
by  their  minifters  as  flocks  by   ihephen^  j  prin*C)  Arca£n 
ces  who  were  flaVcs  in:  the  palace,  cbulduca  in  the^^v^ 
council,  ftrangcrs  to  the  army  ;    princes  in  fine, 
who  preferved  the  empire  only  by  giving  it  away 
every'  day.      Some  pf  thoie  favouritss   confpired 
againft  their  emperors.    Nay,  they  did  more,  they 
confpired  ag^nft  the  emplic  i  they  42illcd  in  barba- 
rous nations  I    and  when  the  emperors  wanted  co 
A<^  their  progrcis,  the  ftate  wai  lo  enfeebled,  as 
to  be  under  a  neceAity  of  infringing  their  law ; 
and  of  expoling  ftfe^  to  the  crime  of  high  treaiba 
in  order  to  pumfli  thofe  favourites.  . 

And  yet  thi?  is  -die  very  law  which  the  judge 
of  MonOcur  de  Cinq-Mars  built  upon  (■"),  when  (-;  Me- 
endeavouring  to  prove  that  the  ktter  was  guUty^o'"  "^ 
of  tfie  crime  of  high  treifon  for  an«npting  to  n>ToM?*i. 
move  Cardinal  Richelieu  from  the  miniftry,  he  iaytj 
"  Crimes  that  aim  at  ti*  perfiiis  of  minijlp-s,  trt 

*  Gmiao,  Valeminian,  and  Tiieodo&ns.  This  u  the  btotid 
in  Ae  Coie  de  Omia.  Smeril. 

■f-  Saeri/rgii  infiar  ifi  itAitart  ait  i>  digtmi  fit  jiitm  r'tgtrit  Jn^. 
raitr.  ibid.  Tbts  taw  fiirved  n  a  model  ut  that  of  Roger  id  the 
conAitutions  of  Naples,  Tit.  4- 

"  deemed 
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Boo<  **  ittmedkf  the  IiKpenalcimftituHenj^  of  equal  weight 

jl^P  ■     "  wUb  tbaft  wbicb  are  kveUed  againfi  the  aider's 

**  VWH  ftrfott.    Amtnifier  difibarges  bii  duty  to  bit 

"  prince  and  to  bis  country }  to  attempt  tberefore  /« 

"  remom  bim^  it  endeavouring  to  deprive  tbe  former 

W  M**  'P- "  of  one  of  bis  arms  ( V»  t«d  tbe  latter  of  part  (^ 

t^M^"  iVj  povoer."     If  even  flavcry  hcrfclf  was. to  de- 

figt.  The  fcend  tipon  die  earth,    fhe  could  not  fpcak  in  any 

^-«J;*  other  langaage. 

Code  aJ  By  another  law  of  Valentiniana  Theodofius,  and 
V_7«/-  Arcadius  ("),  falfe  cwners  are  declaral  guilty  of 
f^j,^l,^high  treafcm.  But  is  not  this  confounding  the  ideas 
flth  «r  theof  things  ?  Is  not  the  very  horror  of  high  trcafon 
^*^''*"diinuulhed,  by  g^nng  that  name  to  another  crinac? 

•tf^  C  H  A  P.    IX. 

7i&f  fanx  SuhjeSi  continued. 

PAULINUS  having  wrote  to  the  emperor 
Alexander,  that  "  he  was  preparii^  to  pro- 
'*  fecute  for  hig^  treafcH),  a  judge  who  had  de- 
**  cided  contrary  to  his  edift."  The  emperor  an- 
fwcred,  '*  that  under  his  rdgn  there  was  no  fucb 
**  tlung  as  indireft  high  treafoB  *." 

Fauftinian  wrote  to  the  Cune  emperor,  that  hav- 
ing fwom  by  the  prince's  life  he  would  never  par- 
don his  flave,  be  found  himfelf  thereby  obUged  to 
perpetuate  his  wrath  left  he  Ihould  incur  the  guile 
of  high  trcafon.  Upon  which  the  emperor  made 
aofwer,  "  Tour  fears  are  groundlefsf,  and  you 
**  «rf  a  ftrauger  to  my  principles'* 

*  MliMm  ix  mtb  ttmfis  maJ4fiMtu  erimia*  f*ff^  "f  /tmk.  Lcj. 
I.  eod.  mi  leg.  Jul.  H*j. 

t  JktnamfiB^t  m*  fiOtitMSam  mttfifii.  Leg-  x.  cod.  «d 
leg.  Jul  Mij. 

D,g,l,7PdT,G0(.l'^IC 
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U  was  determined  by  a  fcnatus-confultum  (');  ^^  » "^ 
that  whofoevcr  melted  down  any  of  the  emperor's  ci„„  \g^ 
ilatues  which  fhould  happen  to  be  rejeded,  fliould  [')  Sm  the 
not  be  deemed  guilty  of  high  treafon.     The  em-^^J^**!" 
perors  Severus  and  Antoninus  wrote  to  Pontius  (');  jai.  M^. 
that  thofe  who  fold  unconfccrated  ftatues  of  thel'l^wtlw 
emperor,  fhould  not  be  charged  with  high  treafon.  ft,id.    ' 
The  fame  princes  wrote  to  Julius  CaJCanus  that  if 
a  perfon  fhould  by  diance  fiing  a  flone  at  one  of 
tlie  emperor's  ftatues,  he  fhould  not  be  liable  to 
a  profccution  of  high  treafon  C),     The  Julian  law  (')  IbU. 
requires  this  fort  of  limitations  ;  for  in  virtue  of  this 
law  the  crime  of  high  treafon  was  charged  not  only 
upon  thofe  who  melted  down  the  emperor's  ftatues, 
but  likewife  on  thofe  who  committed  any  fuch  like 
aftion  cO.  which  made  it  ui  arbitrary  crime.  When  '2,/^^ 
a  number  of  crimes  of  high  treafon  had  been  efta-  admifirim. 
bliflied,  they  were  obliged  to  diftinguiih  thdr  feveral  ^^-  ^  ^' 
forts.    Hence  Ulpian  the  civilian,  after  faying  that  Mgff 
the  accufation  of  high  treafon  did  not  die  with  the 
criminal,  he  adds,  that  this  does  not  relate  to  C)  '''  ^"^  ^ 
all  the  treafonable  afts    eftablifhed  by  the  Julian  J'^^X'" 
law,  but  only  to  that  which  implies  an  attempt  j>,l.  it  ' 
againft  the  empire  oragwnftthe  emperor's  life.  ddubmU. 

C'H  A  P.    X. 

The  fame  SubjeSl  continued. 

THERE  was  a  law  paffcd  In  England  un- 
der Henry  VIII.  by  which  whofoevcr  pre- 
diaed  the  king's  death,  was  declared  guilty  of  high 
treafon.  This  law  was  very  indeterminate  1  the 
terror  trf"  defpotic  power  is  fo  great,  that  it  even 
turns  agutift  thofe  who  exercife  it.  In  this  king's 
,  :ypL.  I.  T  laft 
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Book  uft  itinets,   the  phyficiaiu  would  not  venture  to 
Cl^'ii  *"y  •"  """  "^  ^""S"  i  ^'^  •""'?  ^'y  '^'^  ^"1 

»i.:  'right  r;- 

<^S«eBar. 

^;^-  CHAP.    XI. 

^r,.  Of-nrngbts. 

MAR  S  TA  S  dreamt  that  he  had  cut  Dio^  ' 
nyfius*s  throat  c;,  IKonyfius  put  hhn  to 
oTi)yo^"'^"^»  pretending  that  he  would  never  have  dreamt 
nj-fiw.  of  fuch  a  thing  by  night,  if  he  had  not  thought 
of  it  by  day.  This  was  a  moft  tyrannical  aftion  i 
for  had  it  even  been  the  ftibjeA  of  his  thoughts, 
ftill  he  had  made  no  attempt  *  towards  it  The 
laws  do  not  take  upon  them  to  puniih  any  other 
than  overt  a£ts. 

CHAP.    XII. 

Of  indifcreet  Speeches. 

NOTHING  renders  the  crime  of  high 
treafon  more  arUirary  than  declaring  peo- 
ple guilty  of  it  for  indilcreet  ipeecbes.  S^)eech  \» 
fo  fubjedt  to  interprttacion  \  there  is  fo  great  a  dif- 
ference between  indifcretion  and  malice,  and  fo  lit- 
tle is  there  of  the  latter  in  the  expreffions  ufed  ; 
that  the  law  can  hardly  fubje<%  people  to  a  capital 
punilhment  for  words,  unleis  it  exprefly  dedara 
what  words  they  are  "f. 

*  Tlie  thought  mult  be  joined  with  feme  fort  of  aAioa. 

\  Si  ntn  taU  Jit  MiSioH  quad  ihI  firiptura  lipt  ^CinMt  'w 
mducti^lmm  kgii  •vtnJittuJMM  tji^  6yi  MoiieftiiiDi  in'^fenDCh 
law,  itff.adlig.  JhU  Maj, 

Word* 

n,r,i,7P<iT,Go(.i'^ie 
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Words  do  not  coDftttutc  an  overt  aftj  diey  re-  Book 
flian  only  in  idea.  For  the  greatcft  part  erf  the(,jj^"|j 
time  thcj  have  no  bgnification  of  .theinlelvesj  but 
by  the  tone  in  which  thcf  are  pronounced.  It 
<fyca  happens  that  in  repeating  die  lame  words, 
they  have  not  the  lame  meaning }  this  meaning  de- 
pends on  their  conne£tion  with  other  things  i  and 
fomctimes  more  is  exprelTed  by  (ilence  than  by^any 
difcourfe  whatfoever.  As  there  can  be  nothing  fo 
equivocal  and  ambiguous  as  all  thia ;  how  is  it 
poflSde  to  convert  it  into  a  crime  of  high  treafon? 
■Wherever  this  law  is  cftabliflied  ;  there  is  an  end 
not  only  of  liberty,  but  even  of  its  very  fhadow. 

!■  the  manifefto  of  the  late  Czarina  againft  the 
fimUy  of  the  D'OIgorucky*s  (T),  one  of  thefc  [f)  In 
princes  is  condemned  to  death  for  having  uttered  '74^' 
fpme  indecent  words  concerning  her  perfon  ;  ano- 
ther for  having  midicioufly  interpreted  her  Gtgs  re- 
gulations for  die  wel6u%  of  the  empire,  ^d  for 
having  oKnded  her  f«:rcd  perfon  by  difrefpe&ful 
words. 

Not  that  I  pretend  to  diminifli  the  indignation 
people  ought  to  have  againft  thofc  who  prcfume 
CO  ftain  the  glory  of  their  prince ;  what  I  mean 
is,  that  if  defpotic  prints  are  willing  to  moderate 
thdr  power,  a  iiEnple  corredbn  would  be  more 
proper  on  thofe  occafions,  than  an  accufation  of 
ht^  treafon,  a  diing  always  cerr^e  even  to  inno- 
cence itfelf*. 

Ov«t  »&s  are  not  tlungs  that  happen  every  day  ; 
they  are  liable  to  the  obf^rvation  of  a  great  many 
people  i  and  a  ^e  chaige  in  refpeft  to  fads  may 

*  JheUifitiamilngmtimdpirnmmfiiciUumktMdmifi.  Modtfiia. 
in  Uie  7th  law  i»ff.  a4  l*g-  7'^  ^'h 

T2  ,         -^.otelr 
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*vTf*  ^  ^''y  detcfted.     Words  joined  to   an   adion 

C]^    ■    aflumc  the  nature  of  this  aaion.   Thus  a  man  who 

goes  into  a  public  market  place  to  incite  the  fub- 

.  je£ts  to  revolt,  incurs^  the  guilt  of  tugh  treafon,  bc- 
caufe  the  words  are  joined  to  the  afiion,  and  par- 
take of  ics  nature.  It  is  not  the  words  that  are 
punilhed,  but  an  a£tion  in  which  words  are  em- 
ployed. They  do  not  become  crimes,  but  when 
they  prepare  for,  accompany,  or  follow  a  criminal 
aifUon :  every  thing  is  loft,  if  words  are  conftrued 
as  a  capital  crime  inftead  of  confidering  them  on- 
ly as  a  mark  of  a  capital  crime. 

The  emperors  Theodofiusy  Arcadius,  and  //«»- 
rius  wrote  thus  to  Rufinus  who  was  prafe^us 
frateriot   "  If  a  man  Jpeaks  amfs   af  aur  pirfm, 

^^  or  government,  we  do  not  for  all  that  intend  to  pu- 
*'  ni^  him  *  j  if  be  has  Jpake  tbro'  levity ,  we  mujt 
"  defpife  him  i  (/  tbro  feUy^  we  mujl  pity  bim  j  and 
**  if  he  wrongs  us,  we  mufi  forgive  bim.  H^ere- 
"  fore  leaving  things  as  tbey  are,  you  muft  inform 
**  us  bow  tbey  ftand,  that  we  may  he  able  to  judge 
*'  of  words  byperfonsy  and  that  we  may  well  eonfider 
**  tobetber  we  ought  to  punijb  or  overlook  them"  . 

CHAP.    XIII. 

Of  Writings. 

IK  writings  there  is  fomething  more  permanent 
than  in  words  j  but  when  they  are  no  way  pre- 
parative to  high  treafon,  they  are  not  a  ful^e£t  of 
that  crime; 

*  Si  id  tx  Uvitalt  frxtJferU,  nnlnnntniitn  t/1%  fi  tx  infaata, 
mifirathat  digniffimim ;  Ji  ab  iajuria,  riMiltndkm ,  heg.  unicA 
Cod-    Si  f«M  b^al,  mated. 

And 
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And  yet  Augujius  and  Tiberius  fubjefted  faty-  Book 
ricftl  writers  to  the  lame  pumlhment  as  for  highchap.  it. 
treafon  \  AuguAus  (*),  becaufe  of  fome  libels  thatOTaftAr/i 
had  been  wrote  againft  "men  and  women  of  the  firft  5^^''* 
qusKty;-  Tiberius,  becauleofthofe  which  he rufped-Thucoo. 
ed  to  have  been  written  againft  himfdf.  Nothing tinaedun- 
was  ntore  fatal  to  Roman  liberty.  Cremutius  CurJus  f"if^^„ 
was  accufed  for  having  called  CaOius  In  his  annals  Reigm. 
the  laft  of  the  Romans (').  Suwui 

.   Satyrkal  writings  are  hardly  known  in  defpoddthe  Cbde 
governments,  where  dejeftion  of  mind  on  the  one*  >j!"»J^ 
hand,   and  ignorance  on  the  other,  aflford  neither  ^.^  j^^j^^ 
atnlities  nor  will  to  write.      In  democracies  theyAnntl. 
are  not  hindered  for  the  very  fame  reafon,  which  ****  ♦* 
caufes  them  to  be  prohibited  in  monarchies.    Being 
generally  levelled  againft  men  of  power  and  autho- 
nty,  they  flatter  in  a  democracy  the  malignity  of 
the  people  who  are  the  governing  party.    In  mo- 
narchies they  are  fcu^idden,  but  rather  as  a  fubjo^ 
of  civil  animadverfion,    than  as  a  capital  crime. 
They  may  amufe  the  general  malignity,  pleafe  the 
malecontents,  diminifh  the  envy  agxinlt  public  em- 
ployments, give  the  people  patience  to  fuffer,  and 
make  them  laugh  at  their  fuf&rings. 

But  no  government  is  fo  averfe  to  fatyrical  wri- 
tings as  ariflocracy.  There  the  magiftrates  are  pet- 
ty fovereigns,  but  not  great  enough  to  defpife  af- 
fronts. If  in  a  monarchy  a  fatyrical  ftroke  is  de- 
figned  againft  the  prince,  he  is  placed  in  fuch  an 
eminence  as  it  does  not  reach  him ;  but  an  arifto- 
cratical  lord  is  pierced  to  the  very  heart.  Hence 
the  decemvirs  who  formed  an  ariflocracy,  puniflicd 
fatyrical  writings  with  death  (^).  (*)  The 

Uw  of  tha 

Ts  CHAP.S" 
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CHAP    XIV. 
Breach  of  M>defty  in  fumfinng  CHmes. 

BoQt  '~T^H£RE  ace  rules  of  moAtHy  obAihRd 

XII.       ^      by  almoCt  every  natiaam  the  world  i  now 

uTi.  '*''^  would  be  very  abfurd  to  infringe  thofe  mSes.  m 

the  puniihmcnt  of  crimen   wbofe  pdnc^  view 

ou^t  always  to  be  the  cftabUfluDctx  of  onfec. 

Was  it  the  iiucntof  thofi:  oocnul  n«iona  vho 
ezpoljed  women  to  dcphaou  tt'ained  up  form  Ao* 
mt»d>k  kind  of  pumfbiBcnt,  was  it,  I  fay,  tbcir  ia*' 
tent  to  ^ablift  one  law  by  the  bteach  of  uotfaer  i 

By  an  anctent  ct^om  of  the  Romans  it  was  not 

pemijtteii  to  put  girb  Co  death  till  they  were  n^a 

for  marriage.    Tlbmus  found  out  an  expedient  of 

having  them  debauched  by  the  executioner  befors 

(*]  Sueto-  they  were  brought  to  t^  ^ace  of  ponidunmt  (")  t 

niu)  in     thus  this  bloody  and  fubtle  tyrant  deftrbycd  the  mo* 

'^"''    rab  of  th6  people  to  prderve  their  cuftoms. 

When  the  ma^ftrates  of  J^an  caufed  women  to 
be  e^ofed  naked  in  the  market-places,  and  oldiged 
tJiem  CO  go  upon  all  four  like  beafts,  modefty  wu 
CVCollec- (hocked C* J:  but  when  they  wanted  to  compel  a 
tionof  mcaher— — — when  they  wanted  to  ftwcc  a  fon*^— - 
t'^^^on-  ^  cannot  proceed  i  even  nature  herfclf  was  ftruck 
tribntedtowith  horror. 

the  efla- 

S'S*"'  C  H  A  p.    XV. 

Sfim-  Of  tie  In/rancU/emmt  of  Sbves  in  onltr  to  ttc- 

pany.  (uji  their  Mafter. 

'""        AUGUSTUS  made  1  law  that  the  flavM 
Xx.    of  'hofe  who  coufplrcd  againft  his  per- 

ion, 


i..(KH^ie 
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fon,  fhould  be  Ibid  to  the  public  that  thejr  might  Book 

depofe  againft  their  maftcr^?;.    Nothing  ought  to ci^.^', 6. 
be  negloAed  th^  may  contribute  to  the  difcovery(*)  Dioin 
of  an  hiwioas  crime ;,  wherefore  it  is  natural  that  .'f'P'^ 
in  a  goverament  whae  there  are  Oaves  they  Ihould 
be  allowed  to  inform  ■»  but  diey  ought  not  to  be 
admitted  as  witneQb. 

yinJex  difcoTered  the  confpiracy  that  had  been 
formed  in  iavour  of  Tarquin  i  but  he  was  not  admit- 
ted a  witnels  againft  the  children  of  Brums.  It  wa^ 
right  to  ^ve  mxrty  to  a  perfon  who  had  render- 
ed fo  great  a  fervice  to  his  country  ;  but  it  was  not 
g^ven  him  in  order  to  enable  him  to  render  this 
fervice. 

Hence  the  emperor  Tacitus  ordained  that  flaves 
Ihould  not  be  admitted  as  witncHes  againft  thar 
matters,  even  in  the  cafe  of  high  trcafon  (')  :  a  law-ri  piaviMt 
which  was  not  inferted  in  Juftiniao's  compilemenL  f^jaa  'm 

hit  life. 

CHAP.    XVI. 

Of  Cahmny  in   reQv£i  to  the  Crime  of  ti^b 
Trea/on. 

TO  do  juftice  to  the  Ctefars,  they  were  nof 
the  firft  devifers  of  the  difmal  laws  wiuch 
thqr  eoaftcd.  It  is  Sylla  •  that  taught  them  that 
caluniniators  ought  not  to  be  punilhed ;  but  the 
thing  was  foon  carried  fo  far  as  to  reward  themf* 

*  S7II3  made  a  law  A  MajiJiaU,  which  is  mendoned  tn  Ci' 
cero'iorations^ra  C/«fnJir),Art,  3.  jn/*^n/in,  Art.2i.  ad.againft  ' 
Verres.  Art.  5.  familiar  epiftles.  Book  3.  L;tter  11.  Cafar  and 
AuguHtu  iofened  them  in  the  Julian  lawt ;    oEhenmade  addi- 
tion) to  them. 

■f-  Et  fug  jui)  J'Jlinahr  actufaftr  it  magu  haoru  ejftfuhalnft 
ft  •vib^i  /(icTifM^iti  trat.     Tacit. 

T  4  CHAP. 
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CHAP.  xyii. 

Of  the  revealing  of  Confpiracies, 

^XlV  T^  ''^  hro$ber  the  fan  of  thy  mother ^  or  thy  fon. 
Chap.  17.  "f"  *^y  daughter y  or  the  vuife  pf  thy  hfemy  or  thy 
friend,  which  is  as  thine  own  foul,  entice  thee  fecret- 
iy,  faying.  Let  us  go  and  ferve  other  gods,  thou 
fhaltfurePf  kill  him,  theufialt  fime  him  *.  This 
law  "  of  TDeuteronomy  cannot  be  a  dvil  law  a- 
nioiig  moft  of  the  nations- known  to  us,  bccaufe 
it  would  pave  the  way  for  all  manner  of  crimes. 

No  lefs  fevere  is  the  law  of  feveral  countries; 
which  commands  the  fubjcfe,  on  pain  of  death,  to 
difclofe  confpiracies  in  which  they  are  not  even  fb 
much  as  concerned.  "When  fuch  a  law  is  eftablifli- 
ed  in  a  monarchical  government,  it  is  very  proper 
it  Ihould  be  under  fomc  reftrldtions. 

It  ought  not  be  applied  in  its  full  feverity,  but 
to,  the  ftrongeft  cafes  of  high  treafon.     In  thofe 
countries  it  is  of  the  utmoft  importance  not  to  con- 
found the  different  degrees  of  this  crime.     In  Ja- 
pan, where  the  laws  fubvert  every  idea  of  human 
reafon,  the  crime  of  concealment  is  applied  even  to 
the  moft  ordinary  cafes. 
(E)  Collec-      A  certain   relation  {«)  makes  mention  of   two 
voyages     yo^ng  ladies,  who  were  Ihut  up  for  life  in  a  box 
thatcoii-  thick  fet  with  pointed  nails,  one  for  having  had  a 
'h """ft*^ '"  love  intrigue,  and  the  other  for  not  difcloHng  it. 

bliftmenl  .  Deuiaon.  chap.  xiii.  ;^.  6. 

of  the  ^ 

Ealt-India 

ConpaDy. 

p.  4*3-    - 

tn^   .-         .  CHAP. 
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C  H  A  P.     XVIII. 

How  dangerms  it  is  in  Republics  to  he  too  fevere 

in  fmi/^ng  the  Crime  of  high  Treajon. 

AS  foon  as  a  republic  has  compared  the  dc-  Book 
ftnidKon  of  thofc  who  wanted  co  fubvcrt  it»f>i^     t 
there  fhbuld  be  an  end  of  examples,  pumlhmencs* 
and  even  of  rewards. 

Great  piinifhrnents,  and  confequently  great  changes, 
cannot  take  place  without  invefting  fome  citizens 
with  too  great  a  power.  It  is  therefore  more  ad- 
vifeable  in  this  cafe  to  exceed  in  lenity,  than  in 
fcverity ;  to  banilh  but  few,  rather  than  many ;  and 
to  leave  them  their  eftates,  rather  than  to  make  a 
great  number  of  conBIcations.  Under  pretence  of 
avenging  the  republic's  caufe,  the  avengers  would 
eftablifh  a  tyranny.  The  bufinels  is  not  to  dedroy 
the  perTon  that  domineers,  but  the  domineering  it- 
fclf. ,  They  ought  to  return  as  quick  as  poffible  in- 
to the  dual  track  of  government,  in  which  every 
one  is  proteAed  by  the  laws,  and  no  one  injured. 

We  find  in  Appian  (''),  the  edift  and  formu- (*)  Of  the 
la  of  the  profcriptions.  One  would  ima^nethatJT'''""* 
they  had  no  other  »m  than  the  good  of  the  repub- 
lie,  fo  cooly  they  fpeak,  fo  many  advantages  they 
point  out,  fo  preferable  are  the  means  they  take 
to  others,  fuch  fecurity  they  promife  to  the  rich, 
fuch  tranquillity  to  the  poor,  fo  afi^d  they  feem 
to  be  of  endangering  the  lives  of  the  fubjefts,  fo 
defirous  of  appealing  the  foldiers :  a  dreadful  ex- 
ample, which  (hews  how  new-  fevere  puniftimcnts 
border  upon  tyranny. 

The 
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Book  The  Greeks  fet  no  bounds  to  the  vengeance  thejr 
C^p\gto6k.  of  tyrant!  or  of  thtric  they  fu^)eaed  of  ty- 
(')  Dio-  ranny;  ,they  put  thdr  children  to  death  ('),  nay 
rj-f.  H»ii-  fomeiUne*  five  of  duAi  nweft  reUtitms  • ;  tnd  they 
ma  An-  profcnbed  an  in&nite  number  of  fto^Hes.  By  this 
tiqnities,  means   thrir  republic*  fgffered   the  moft  violent 

■  Jhpcks  i  exiles  or  the  return  of  the  exiled  wero  al- 
ways cpQchas  th4t  indicated  the  change  of  the  con- 
ftitution. 

The  Romans  had  nrwre  fenfe.'  When  CalBus  was 
put  to  death  for  h$vin£  ^med  at  tyranny,  the  (^e- 
Aion  was  propofed .  whether  his  ct^ildren  Ihould 
undergo  the  ftme  fate:  but  they  were  preferred. 
(*)Book8.**  Tbefe,  fays  Dionyfius  Halicarnaflcus  £''' j ,  wbs 
V-  S47-  "  -wanted  to  change  this  law  at  the  end_  of  the  Mar- 
'*  _/iati  and  ci-pil  mars,  '  t^nd  to  exflud?  from  fuh- 
*'  lie  offices  the  ehildretf  of  tbofe  who,  bad  been  $ro- 
"  fcribed  by  SyUa,  are.  very  much  to  ^lamt." 

CHAP.    XIX. 

■  /q  what  mfiimer  thVje  ^  Li^ty  U  fufp^i 

in  a  Rfptfklk. 

IN  countries  whpre  lilwty  is  pioft  efteqncd,  thers 
are  laws  by  which  3  finglc  perfon  is  {Jeprivcd  of 
it,  in  order  to  preferye  it  for  the  whole  communi- 
ty.  Such  are  in  England  what  they  call  Bills  ef 
Attainder  +.     They  are  relative  to  thofe  Athcnifin 

•  Tyrtinia  tccifi  qainqut  iftii  frvfimn  cn^n^tknt  ma^ifiralvs  «; 
mW.     Cic.  ite  iKVfic.  lib.  2. 

"t-  The  author  of  the  Gontipuation  of  Sapit)  Thoyras  defines 
A  Bill  of  Atiainier,  a  fenunce  which  upon  being  appcoveil  bj* 
th«  two  houlcf  and  figned  by  the  ktOK  psCes  into  an  a£l,  where- 
by the  patty  accufed  ii  declared  gailty  of  bizh  treafon  with^oiv 
suiy  other  formality,  and  wichoutappeal^  Tom.  >■  p.  166. 

a  kws 
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lawt  kqr  iB^uch  a  privaM  petfon  was  etrndunned  |,  ^^°  " 
pnyrided  thejr  verc  nudt  by  tho  uaaniiDoua  fufifi^Q^p  '^g, 
of  fix  thoulknd  citizens.  They  are  reMye  ak 
tx  to  tbofe  hwi  which  were  nuda  at  Rome  againft 
private  dcizeBS,  »id  w«»e  called  frivil^et  *.  Thdb 
wens  never  pafied  but  in  the  great  moedogi  of  tho 
people.  But  in  what  maimer  foever  they  are  cn- 
aA«],  Cicero  is  far  luudng  them  abolifhed,  be- 
oaid'c  the  force  of  bw  ceoEKU  in  ttl  NMig  mado 
for  the  whole  cotntnuiwty  $*  Own  I  muft,  not- 
withftanding  that  the  pradice  of  the  freeft  nation 
that  ever  exMed,  induces  sm  to  tMnk  that  there  are 
cafta  in  which  a  vdl  fliould  be  drawn  £er  a  vtule 
over  liberty,  as  it  was  cuftoniary  to  veil  the  flacues 
of  the  Gods. 

CHAP.    XX. 

Of  haws  favoitrahk  to  the  Liberty  of  the  Sul^t^ 
in  a  Re^hHc, 

IN  popalar  governciients  ic  often  happena  (haC 
aocufations  are  carried  on  in  publk,  and  every 
man  is  ^owed  to  accufe  whomfocver  he   ptea&s. 
This  rendered  it  neceflary  to  eftaUlIh  proper  laws  in 
order  to  proce&  the  innocence  of  the  Aibjeft.    At 
Athens  if  an  accufer  had  not  the  fifth  part  of  ****«,  g^ 
votes  en  his  lide,  he  was  obliged  to  pay  a  fine  of  i4/i#;fr». 
a  thoufand  drachms.     iEfchines  who  accufed  Ctefi-A>>  book  t. 
phon,  was  condemned  to  pay  this   fine  (').    At^^^^ 
Rome  a  faUe  accufer  was  branded  witfi  infamy  **,  phiOi,  life 
by  marking  the  Ittter  K  on  his  forehead.     Gyards  "f  ^^- 

\  Legem  de  fingalari  ali<]no  ne  ronto  nifi  fnt  millibo*  in  vi-  l>Keviw 
fuiD.  E^  AniKidt  it  Mj^erii).  Thi»  is  what  they  oiled  Oftracifm.  ^'*!%f', 
•  Ifc  privis  hominibiu  lata,,  CUtro  de  Leg,  lib.  3.  *"*  "*"*' 

(  Scitum  eft  jufliim  in  omnct,  Cietr§  ibid.  *"* 

••  By  the  Roawian  Law.  Verc 
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Book  xrcfe alfo appointed  towatdi  theaccufer,  inotierto' 
ChJ^'auP'^^"'  his  corrupting' either  the  judges  or  the  wit- 
nPiu-    neffcs  f). 

hiswcMife  '  '"^^  already  taken  notice  (>f  that  .Athenian  and 
entitled.  Roman  la-nv  hy  which  the.  party  aocufed  was  aUo'w-' 
H=w«      ed  to  withdraw  before  judgment  was  pronounced. 

Xwi*  G  H  A  Pv    XXI. 

^itl!    of  the  Cruelty  of  Laws  in  re^B  to  Debtori  in  a 
RepuhUc, 

GREAT  i$  the  fuperibrity  which  one  fellow- 
fubjeft  has  already  over  another,  by  lending 
him  money,  which  the  latter  borrows  in  order  to 
fpcnd,  and  of  couric  has  no  longer  in  his  pbfTeinon. 
What  muft  be  the  confequence  if  the  laws  of  a  re- 
public make  a  fgrther  addition  to  this  fervitude  and 
fiibjedlion? 

At  Athens  and  Rome  *  it  was  at  firft  permitted 
to  fell  fuch  debtors  as  were  infolvent.     Solon  re- 
0  Ph.    drcffed  this  ^ijfe  at  Athens  (') ;  by  OTdaining  that 
larthVife  no  man's  body  fhould  anfwer  for  his  civil  debia.  But 
°'''  tiie  decemvirs  f  did  not  reftM-m  the  fame  cuftom 
at  Rome ;  and  tho'  they  had  $o1od*s  regulation  be- 
fore their  eyes,  yet  they  did  not  chufc  to  follow  it. 
This  is  not  the  only  paflage  of  the  law  of  the  twelve 
tables,  in  which  the  decemvirs  ihcw  their  dcfign  of 
checking  the  fpirit  of  democracy. 

Often  did  thofe  cruel  laws  againft  debtors  throw 
the  Roman  republic  into  danger.    A  nun  all  covcr- 

•  A  great  many  fold  their  children  to  pay  their  debts.  PAi- 
taitb  hit  of  Soloo. 

■f-  It  appe;(rs  from  hinory  that  this  cufiom  was  eltab]ifhe4 
among  the  Romans  Wore  the  law  of  the  twelve    tables.     Lny 

I.  dec.  book  z. 

2  ed 
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ed  with  ;^ound8i  nude hjs  efcape from  his  creditor's  ^^°^ 
-  Jioufe,  and  appeared  in  the  public  market  place  (").  chap.  i ». 
The  people  were  moved  with  this   fpeaacle  j  andC)  ZJiwjr/*- 
other  citizens  whom  their  creditors  durft  no  long""^"^^ 
.Conine,  emorged  from  their  dungeons.    They  hadtiq.  book 
promifes  made  them,, which  were  all  broke.     The VI. 
people  upon  this  having  withdrawn  to  the .  A^ns 
Sacer,  they  obtained,    not  an  ^rogadon  of  thoft 
laws,  but  a  tnagtftrate  to  def<;itd  them.    Thus  they 
qwtted  a  ftate  of  anarchy,  but  were  icion  in  danger   - ' 
of  falling  into  tyranny.    Manlius  to  render  himfelf--  -  'v 
.  pppular,  was  going  to  fet  thofe  citizens  at  liberty, 
who  had  been  reduced  to  flsvery  by  their  inhuman 
.creditors  (*).    Manlius's  dcfigns  were  prevented iO^**- 
but  without  remedying   the  evil.     Particular  lawSQ^Puriiu 
facilitated  to  debtors  the  means  of  paying  ('),  and  inCamiltui. 
the  year  of  Rome  428  the  confuls  propowd  a  law  *'^j,^f^j_ 
which  deprived  creditors  of  the  power  of.confiningiowsin 
their  debtors  in  their  own  houfcs  f.    A  ufurer  bytj|«'24t'> 
name  Papirius  attempted  to  corrupt  the  chaftity  of^*'*J^t 
a  young  man  named  Pul>lius,  whom  he  kept  inoflaws  as 
irons.     Sextus's  crime  gave  to  Rome  its  political[jJf'^^^ 
liberty  t  rfiat  of  Papirius  gave  it  alfo  the  civil.         money. 

Such  was  the  &te  of  this  city,  that  new  crimes 
conBrmed  the  liberty,  which  thofe  of  a  more  andent 
date  had  procured  it.  jlppius'^  attempt  upon  Vii- 
ginia^  .flung  the  people  again  into  that  horror  ^ainft 
tyrants  with  which  the  misfonune  of  Lucretia  had 
firft  infpired  them.  Thirty  feven  years  after  (j)  thcf^)  The 
crime  of  the  infamous  Papirius,  an  atSion  of  the^*^^°^ 

■  One  hundred  and  twenty  years  after  the  law  of  the  twelve 
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*xrl  "^  ^**  <aiihittil  hftwre  n  was  the  caufe  ttf  tift  pntile^s 
Cbjp/jj.rctirtng  to  the  Jmkitim  '('),  «Bd  of  giving  ftwr 
n  See  ■  vigot-  to  ^  few  tnade  for  fete  li&cy  of  debeors. 
^Iw  Sitjcetbat  tJmfe  creditors  *e«  rather  profecuted 
abArom!  by  detoors  fbt  having  t^dated  the  Uvs  agtoA  ufb- 
in^e«-jy    rhantheJart*  weft  fued  for  TC^ng  to  pay 

virtociaild"'""' 

vicea,  Li-  '- 

Smef'  CHAP.       XXlt 

^V   Of  72ii^»^f  tbdfjlftke  at  Hher^  in  Mnardnes. 

lia^'"  TT  IBERTY  has  been  often  wc^ened  in  our 
1  _  J  monarclues  by  a  thiiig  of  the  kaft  ifle  in  the 
w<H-M  Xii  the  pHnce :  this  is  the  tiaming  of  com- 
Aiiffioners  to  try  a  pnvate  pcrCsn. 

The  prince  blmfelf  derives  fo  very  Ettlc  adran- 
t^e  from  thofe  comnuflioners,  that  it  is  not  worth 
white  to-change  for  thdr  fake  the  common  courfe  of 
things.  He  is  morally  fure  that  he  has  more  of 
'the  fpirit  of  proWty  and  juftice  than  his  com- 
'tn^ffibners,  who  dways  think  themfelres  fufiicicntly 
jtiftified  by  his.  orders,  by  an  obfcure  intereft  of 
ftate,  by  the  choice  that  has  been  made  of  them, 
*i6d  tven  by  their  very  apprdienfions. 

Upon  thearraigning  of  a  peer  under  Henry  VIII. 
Sfwas  ciiftomary  to  try  him  by  a  committee  of  the 
ho\^  (^  lords :  by  diis  means  he  put  to  death  as 
many  p»rs  as  he  pleafed. 

.  I  Tbu  oF  fioHtiiu  whonade  an  Mtn^t  apon  tbebody  «f 
yittiriu$ ;  FaltrtMi  Maximui  book  6,  zxt.  a.  Thcfe  two  eventt 
ought  not  to  be  conioDnded ;  tbcy  are  iicitnef  the  £uiic.feif6i», 
aoi  the  fame  timet. 


CHAP. 
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CHAP.  xxm. 

Of  spies  in  Mmurcbies, 

SHOULD  I  be  aflced  whether  thtrb  is  an^  ^^ot 
necefntjr  forlpicsin  monarchies;  my  anfwer  XII. 
would  be  that  the  ufnal  praAlce  of  good  princes  is*^'"^'  '3* 
not  to  employ  titfem.  When  Ainan  obeys  the  laws, 
he  has  dUcharged  his  duty  to  his  prince.  He  ought 
at  leaft  to  have  his  own  hotife  for  an  afylum,  and 
the  reft  of  his  condud  fliould  be  exempt  Item  in- 
quiry. The  fpying-tr^e  might  perhaps  be  tolera- 
ble, were  it  praftifal  by  honeft  men  j  but  the  ne- 
ceJfary  infamy  of  the  perfon  is^  fuffident  to  make  us 
judge  of  the  infamy  of  the  thing.  A  prince  ought 
to  aA  towards  his  fubje^s  with  c»idor,  frankne^, 
and  confidence.  He  that  has  fo  much  difquiet,  fuf- 
pidon,  and  fear,  is  an  ador  embarrailed  in  playing 
fais  part.  When  he  finds  that  the  laws  ate  general- 
ly obfcrVed  and  rtfpcfted,*e  may  judge  himfelf  fafe. 
The  general  behaviour  of  the  public  anftifcn  for  that 
of  every  individual.  Let  him  not  be  afraid:  he, 
cannot  nni^ne  how  natural  it  is  for  his  people  to 
lore  lum.  And  how  Ihould  they  do  otherwile  than 
love  him  ?  finde  he  is  the  fource  of  ahnoft  all  the 
favours  that  are  fliewn  ^  being  punilhmbnts  ge- 
nerally charged  to  the  account  of  the  laws.  Ht 
never  fliffws  himfcif  to  his  people  but  with  a  fcrene 
countenance  j  thHy  have  even  a  ftare  6f  his  glory, 
and  they  ait  proCcifted  by  his  power.  A  prbdf  of 
^s  being  hved  isthat  his  fubjefts  have  a  corifidenCt 
in  hlita,  arid  when  the  roiniftcr  rcfufts,  they  general- 
ly imagine  that  the  prince  would  have  gi^rited :  even 
under  public  calamities  they  do  not  accute  his  per- 
fon j 
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Boo  K  fon  J  they  are  apt  to  complain  of  his  being  mifin- 

Cbap.  24.  formed,  or  bcfet  by  corrupt  men:  Bid  the  prince 

hut  ktioWj  fay  the  people  ^  theTe  words  are  but  a 

kind  of  invocation  and  a  proof  of  the  confidena  they 

have  in  his  perfon. 

C  HA  P.    XXIV. 

Of  Aiorrfmous  Letters, 

THE  Tarurs  are  obliged  to  put  thdr  names 
to  their  arrows,  that  the  hand  may  be  known 
that  (boots  them.     When  Philip  of  Macedon   was 
wounded  at  the  H^e  of  a  certain  town,  thefe  words 
were  found  on  the  javelin,  ^fier  bos  given  this  mor- 
(<)  Pin-    tal  wound  to  Philip  (").     If  thole  who  accufe  a  per- 
tarch's     f^j,  jy  jj  merely  to  fervc  the  puWic,   they   would 
Cm^rif-  not  cany  then-  complaint  to  the  prince,  who  maybe 
•fl  afjamt  eafily  prcjudiccd,  but  to  the  ma^llrato  who  have 
G^ikHif-  "^^^^  '^  ^^  formid^Ie  only  to  calumniators.    BiU 
Mrifi.tom.if  they  are  unwilling  to  Ic^ve  the  laws  openixtween 
*-P- 487- them  and   the  accufed,  it  is  a  prefumption  they 
have  reafon  to  be  afraid  of  them  •,  and  the  lealt  pu- 
nifbment  they  ought  to  fuffer,  is  not  to  be  credited. 
No  notice  therefore  fhould.  ever  be  taken  of  thofe 
letcers  but  in  cafes  that  cannot  admit  of  the  delays 
of  the  ordinary  courfe  of  juftice,    and  where  the 
prince's  welfare  is  concerned.     Then  it  may  be  ima- 
gined  that  the  accufer  has  made  an  effort  which  has 
untied  his  tongue  and  made  him  fpcak.     But  in 
other  cafes  one  ought  to  fty  with  the  emperor  Con- 
ftantius :    *'  We  cannot  fujpe^  a  perfon  who  has 
m-[jn    *'  wittted  an  accufer^  •xbilfi   hf  did  act  want  an 
VI.  c^.  •*  ewm  f\r 

Theod.     -  .       * 

Liitilu.  CHAP. 
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CHAP.    XXV^ 
Of  the  manner  of  governing  in  Mottarcbiei. 

TH  £  royal  authority  is  a  greac  fpiii^  that  b  o  o  c 
ought  to  move  cafily  and  without  noife.^^^- 
The  Chincfe  boaft  of  one  of  their  emperors,  who  j;  26. 
governed,  they  fay,   like  the  heave;is,  that  is,  by 
his  example. 

There  are  fome  cafes  in  which  a  fovcreign  ought 
to  exert  the  full  extent  of  tus  powers  and  others  in 
which  he  ought  to  reduce  it  within  its  proper  li- 
mits. The  fublimity  of  adminiftration  confiAs  in 
knowing  perfe^ly  the  proper  degree  of  pojwer,  great 
or  fmail,  that  Ihould  be  exerted  on  di9erent  oc- 
calions. 

The  whole  felicity  of  our  monarchies  confifts 
in  the  opinion  people  have  of  ,the  kmty  of  th» 
government.  A  wrong-beaded  nunifter  wants  con- 
flantly  to  renund  us  of  our  flavery.  . .  But  .granting 
even  that  we  were  flaves,  he  ought  to  endeavour 
to  conceal  our  miferable  condition  from.  us.  All 
he  can  fay  or  write,  is  that  the  prince  is  uneafy, 
that  he  is  furprifed,  that  he  will  fet  things  to  rights. 
There  is  a  certain  cafe  in  comman^ng ;  the  prince 
ought  nily  to  exhort,  and  leave  the  menacing  part 
to  the  laws  *. 

CHAP.     XXVI. 
That  in  a  Monarchy  the  Prince  ought  to  be  of  ' 
eafy  Accefi. 

THE  utility  of  this  maxim  will  appear  bet- 
ter from  the  inconveniency  attending  the 

•  Nerva,  fdyt  fadtat,  encreafed  tkc  eafe  of  the  empire. 

Vol..  I.  U  contrary 
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^vir"  00'*''*^  P""*^**'  "  ^e  Czar  Peter  1.  savs  the 
Chap.  27."  StEVK  Pek^v  C)t  h^  pifiitj^d  a  new  edi3.,  by 
{•)  State.of "  vibicb  he  foriids  at^  e^  bh  fuhje^j  -  to  <^er 
frfftSL"  ^^^^  "  ?''''«»  till  after  having  prejented  it  to 
•dition,  **  txoo  ef  bis  t^ers.  In  tsfi  of  refitfd  of  juJUce 
•  717.  *•  il)ey  tuffif  frefsnt  him  «  third,  btft  upon  pain  of 
**  death  if  they  are  in  the  wrong.  Jfter  tbit  no  ont 
^  ever  preftmeito  offer  a  petition  to  the  Casiif." 

CHAP,    xxvir. 

Of  the  Manners  of  the  Monarch. ' 

TH-E  manners  of  the  [wince  contribute  as 
mwh  As  the  !ai*s  thcrr^lves'  to  liberty  ;  Rke 
riiem  he  may  transform  -men  itito  bcafts,  and  beafts 
into  men.  If  he  likes  free  and  noble  fouls,  he  win 
have  fdb^t6ts ;  if  he  likes  BHe  ddtardly  -  fpirits, 
he  wiH  havefUves.  Does  ha  Wmt  to-  Ifenow  the 
great  arc  of  ruTing  ?  Let  hirti  call  ■  hbhor  and 
■  virtue  around  his  pcrfon,  Itt  him  irivfte  pcrfo- 
nal  merit.  He  miy  even  fometimes  caft  an  eye 
on  talents  and- abilities:  Let  him  not  be  afraid 
■of  thofe  rivals  who  are  called  men  ^of ''merit ; 
he  is  their  equal  as  fopn  as  he  -  loves^'thcm. 
Let  him  gan  the  hearts  of-  'his  people  '  vHthout 
bringing  their  fpirits  into  fubjeftton:  Let  Wrh  ren- 
der himfelf  popular ;  he  ought  to  be  pleafcd  with 
the  qffedion  of  the  loweft  of  hjs  fubjefls,  for  they 
too  are  men.  ■  The  common  people  require  fo  ve- 
ry little  deference,  that  it  is  fit  they  fliouW  he.  hu- 
moured i  the  infinite  diftance  between  the  foverdgn 
and  them  will  furely  prevent  them  from  givJog  him 
any  uneafinefs.  Let  him  be  exorable  to  fupplica- 
tion,  and  refolute  againfl  demands  %  let  him  be 
fcnfibic 
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fenfibls  in  fine,  that  lus  [leopld  have  bis  p£t£ibi  ^R°  < 

while  his  courtiers  enjoy  his  hvon.  Cl„p.  ;g^ 

c  H  A  P.  xxvni. 

PRINCES  ought  to  be  extrerhdy  circum- 
(ft&  in  poinc  ot  rtillajr.  It  f^eafsswith  tho- 
dcofiuonh  beeaufe  it  opcss  the  way  to  finniliarity ; 
but  ft  tuCing  raiUery  is  IcTs  eacgfabfe  in  them  than 
in  the  meanoft  of  their  fut^c&s,  foi:  it  ia  dicy  alone 
that  girc  ft  faofttd  wouod. 

^^ch  U&  ought  they  co  offer  a  notorious  inluU 
to  any  df  their  fufajeAs.; .  kings  were  infttnited  to 
pardon,  and  to  puniAi»  but  never  to  infult. 

When  they  infult  their  lul^e^b,  tbetr  treatment  it 
more  cruel  than  dut  of  the  Turic  or  the  Mufcovite^ 
The  infults  of  the  latter  are  a  humtUatlon,  not  a 
difgrace  -,  but  both  muft  follow  from  the  intuits  of 
the  former. 

Such  is  the  prejudice  of  the  eafleni  nations,  thai 
they  look  upon  an  affront  coming  from  the  prince, 
as  the  effeft  of  paternal  goodnefs ;  and  fuch  on  th8 
contrary  is  our  way  of  thinking,  that  to  the  oniel 
vexation  of  being  aftrontcd,  we  join  the  defpair  of* 
ever  being  able  to  wipe  off  tlw  di%race. 

Princes  ought  to  be  oveijoyed  to  have  fubjc£la 
-to  whom  honor  is  dearer  than  life,  an  incitement 
to  Bdelity  as  well  as  to  courage. 

They  ftiould  remember  the  misfortunes  that  havtt 
happened  to  prmces  for  infulting  their  fubjet^s,  the 
revenge  of  Chorea^  of  the  eunuch  Narfes,  of  count 
Juliany  and  in  fine  of  the  dutchefs  of  Mfntpenfitr, 
who  being  enraged  againlt  Henry  III.  for  having 
U  %  publilhcd 

r        :     I..  (Kittle 


tgi  T  H  E    S  P  i  R  I  T 

Book  publifhed  {omc  of  her  private  fulings,  plagued  Mm 

CbS'z,.-Ii  his  life. 

CHAP.    XXIX. 

0/"  the  civil  Laws  frcper  for  mixing  a  Bttk  Li- 
berty in  a  defpotic  Government. 

TH  O*  deQ>otic  governments  are  of  their  own 
nature  every  where  the  fame  i  yet  from  cir- 
cumftances,  from  an  opinion  of  relig^n,  from  ^t- 
judice,  from  recdved  examples^  from  a  turn  of  mind, 
from  manners  or  morals,  it  it  poffible  they' may  ad- 
mit of  a  confiderable  diflKrence. 

It  is  ufeful  that  fome  particular  notions  (hould  be 
eftabliOied  tn  thofe  governments.  Thus  in  China 
the  prince  is  confldered  as  the  father  of  his  people ; 
and  at  the  commencement  of  the  empire  of  the  A- 
rabs,  the  prince  was  their  preacher*. 

]c  is  proper,  there  Ihould  be  fome  facred  book  to 
ferve  for  a  rule,  as  the  Alcoran  among  the  Arabs, 
the  books  of  Zoroafter  among  the  Perfians,  the  Vc- 
dam   among  the  Indians,    and  the  claflic^  Books 
among  the  Chinefe.     The  reli^ous  code  fupplies 
the  civil  one,  and  dire&s  the  art»trary  power. 
It  is  not  at  alt  amifs  that  in  dubious  cafes  the 
0  Hiflcryjut^g"  ftiould  confult  the  minifters  of  religion  (0- 
ofiheTar-Thus  in  Torky  the  Cadis  confuit  the  Mollachs. 
part  p       ^"'  ^^  "  "  *  capital  crime,  it  may  be  proper  for 
277.  in     the  particular  judge,  if  fuch  there  be,  to  take  the 
****  tf "     governor's  advice,  to  the  end  that  the  civil  and  ec- 
clefiaftic  power  may  be  tempered  alfo  by  the  po- 
litical authority. 

•  The  Caliphs. 

CHAP. 


N 
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CHAP.    XXX. 

^e  fame  Subje^  contirmed. 

O  T  H I N  G  but  the  very  cxcefs  and  fury  of  B  00  % 
defpotic  power  ordained  that  the  fethcr'S(>,jj  ' 
difgrace  (hould  dr^  after  it  that  of  his  wife  and 
ctuldren.  They  are  wretched  enough  already  with- 
out bang  criminals :  befides  the  prince  ought  to 
leave  fuppliants  or  mediators  between  himfelf  and 
the  aecufed,  to  alfwage  his  wrath,  or  to  inform 
his  juftice. 

It  is  an  excellent  cuftom  of  the  Maldivians  (■)i(i)See 
that  when  a  lord  is  difgraced,  he  goes  every  day  toS^'"." 
-  pay  his  court  to  the  king  till  he  is  t^en  agun  in- 
to favor  :  his  prefence  difarms  the  prince's  wratk. 

In  feme  defpotic  governments  *  they  have  a  no- 
don  that  it  is  trefpaOing  againft  the  refpe6t  due  to 
their  prince,  to  fpeak  to  him  in  favour  of  a  per- 
fon  in  difgrace.  Thefe  princes  feem  to  ufe  alt  their 
endeavours  to  deprive  themfelves  of  the  wtue  of 
clemency.- 

jireadius  xaA  HonoriuSi  in  a  law  (**)  which  we  C")  The 
have  already  defcanied  upon('),  politively  declare  1^"^^,,^*^ 
that  they  will  fhew  no  favor  tothofe  who  (halUiir^, 
prcfutne  to  petition- them  in  behalf  of  the  %^^^'^if-i^^^ 
ty  C").    This  was  a  very  bad  law  indeed,  fince  it  isgji,  chap- 
bad  even  under  a  defpotic  government.  w  of  this 

The  cuftom  of  Perfia,  which  permits  every  nian,^?"^^^^ 
that  pleafes,  to  leave  the  kingdom,    is  excellent  i  ric  co^iied 

tbit  law  in 
*  Ai  at  prefent  in  Perfia,  according  to  Sir  John  Chardin  ;thecoDlli- 
tliis  cuftom  is  very  ancient.     They  put  Cavades,  fays  Procopins,  mtions  of' 
in  the  caftte  of  oblivion  ;    there  is  a  law  which   foibids  anyNaplo, 
one  to  fpeak  of  thofe  who  are  ihut  up,    or  even  to  aentiont^^^  i, 
ibeit.nainc. 

U  3  and 
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Book  and  tho*  the  contrary  praftice  derives  its  ori^ 
CIwp  30  ^^°'^  defpotic  power,  which  has  always  looked  up- 
on fubjeds  as  0arc«  *,  and  thofe  who  quit  the  coun- 
try as  fiigitives,  yet  the  Perfian  praftice  is  ufeful 
oven  to  a  d^potic  gpverAtmnt,  txcauTe  ths  appre- 
henfion  of  the  fUght,  or  c^  the  withdrawing  of  debt- 
ors, pgu  a  Hop  to.  or  moderaus  the  perfecutiooa 
of  baihawa  and  extordoners. 

*  In  tnoDircbiei  there  is  gcurally  i  law  which  forbida  thoft 
vho  are  invefied  with  public  eraploymeaU  to  go  out  of  the  Icing* 
iom  withgat  the  priDce'i  ieave.  Thii  law  ought  to  ba  eflabliffi< 
cd  >Jfo  in  repablica.  Bot  in  thofe  that  have  paiticdar  ioftitutiau 
the  prohibition  ought  to  be  general,  in  order  to  pKvent  the  iflr 
inKluAioii  of  fiHfigQ  BUDficn. 
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BOOK    XIIL 

Of  the  Relation  which  the  levying  of 
Taxes  and  the  Greatnefs  of  the  puh~ 
lie  Revenues  have  to  Liberty, 

CHAP.    I. 

,     Of  the  State  Revenues. 

THE  revenues  ef  the  ftatt  are  a  portion  that  qooc 
each  fubjeft  g^ves  of  his  pr(^>erty,  in  order  Xiil. 
to  fecurc,  or  to  have  the  agreeable  enjoyment  of,^*"?'  ** 
the  remainder. 

To  Bx  thefe  revenues  in  a  proper  manner,  re- 
gard fhould  be  had  both  to  the  necefRdes  of  the 
ftate  and  to  thole  of  the  fubjeft.  The  real  wants 
<tf  die  people  ought  never  to  give  way  to  the  ima- 
ginary wants  of  the  ftate. 

Ima^ary  wants  are  thofe  which  flow  from  the 
palBons,  and  from  the  weaknefs  of  the  governors, 
from  the  charms  of  ari  extraordinary  projed,  from 
the  diftempered  defire  of  vain  glocy,  and  from  a 
certain  impotency  of  mind  incapable  of  withftand- 
ing  the  attacks  of  £ucy.  Often  has  it  happened 
that  minjftcrs  of  a  reftlefstU^i^dM),  have  imagined 
that  the  wants  of  the  ftatc  were  dufe  of  chdr  own 
Utde  and  ignoble  fouls. 

Then  is  nothing  requires  more  wifdom  and 
prudence  than  the  regulation  of  dut  portion  which 
is  taken  from,  and  of  that  which  is  left  to,  the 
ftibjeta. 

y  4  ThflL 
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Book      The  public  FCTcnues  are  not  co  be  mealliFed  hf 

f^^^^   what  the  people  are  capable,    twt  by  what  they 

ought,  to  give }  and  if  they  are  meafured  by  what 

they  are  able  to  g^ve,  it  ought  to  be  at  leaft  by 

what  they  are  able  to  give  for  a  conftancy. 

CHAP.    II. 

liai  it  is  tad  Reapming  to  Jay  that  the  Great" 
nefi  of  Taxes  is  good  in  its  own  Nature. 

THERE  have  been  inftances  in  particular 
monarchies,  of  fmall  ftates  exempt  from 
taxes,  that  have  been  as  miferable  as  the  drcumja- 
cent  places  which  groaned  under  the  weight  of  ex- 
aftions.  The  chief  reafon  of  this  is ;  that  the 
fmall  ftate  can  hardly  have  at^  fuch  thing  as  in- 
duftry,  arts,  or  manufaftures,  bccaule  in  this  refpeft 
ic  lies  under  a  thoufand  reftr^nts  from  the  great  ftate 
in  which  it  is  inclofed.  The  great  ftate  that  fur- 
rounds  it,  is'ble&d  with  induftry,  manub&ures, 
and  arts  ;  and  eftablifhes  laws  by  which  thofe  feve- 
ral  advantages  are  procured.  Hie  petty  ftate  be- 
comes therefore  neceflarily  poor.  Jet  it  pay  ever  fo 
few  uxcs. 

And  yet  fome  have  concluded  from  the  poverty 
of  thole  petty  ftates,  that  in  order  to  render  the 
people  induftrious,  it  is  neceflary  to  load  them  with 
taxes.  But  it  would  be  a  much  better  conclufion 
to  fay  that  they  ought  to  have  no  taxes  ac  all.  None 
live  here  but  wretches  who  retire  from  the  nrigh- 
bouring  parts  to  avoid  working;  wretches  who 
diflieartened  by  pain  an4  toil  qiake  thdr  whole  fcli^ 
(itjr  cppGft  In  id}e|}ejs. 

Th€ 
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The  effeft  of  weahh  in  a  countrjr  is  to  iii({ure  Book 
every  heart  with  ambition  :   the  eff^  of  poverty  r? f  L . 
is  to  give  birth  to  defpur.     The  formv  is  excited 
by  labour,  the  latter  is  foothed  by  indolcmx. 

Nature  is  juft  to  all  mankind  -,-  the  rewards 
them  for  their  induftry  i  whilft  Ihe  renders  them 
induftrious  by  anoenng  rewards  in  proportion  to 
the  greatnefs  of  their  labour.  But  if  an  artntrary 
power  deprives  people  of  the  recompences  of  nature, 
they  fall  into  a  difrelilh  of  induftry,  and  then  indo- 
lence and  inadion  fecm  to  be  thar  only  happinefs. 

CHAP.    ni. 

Of  Taxes  in  Cmntries  where  Part  of  the  "Beopk 
are  in  a  State  of  pure  ViUmage. 

PURE  villen^e  is  fometimes  eftablifhed  af- 
ter a  conqueft.  In  that  cafe  the  (lave  or 
villein  that  tills  the  land,  ought  to  have  a  kind  of 
partnerfliip  with  his  mafter.  Nothing  but  a  com- 
munication of  lofs  or  profit  can  reconcile  thofc,  who 
are  fated  to  labour,  with  thofe  who  are  bleHcd  to 
enjoy. 

C  H  A  P.    IV. 

Of  a  Republic  in  the  like  Cafe. 

WH  EN  a  republic  has  reduced  a  nation  to 
the  drudgery  of  cultivating  her  lands,  fhe 
ought  never  to  fuffer  the  free  fubjeft  10  have  a 
power  of  increafing  the  tribute  of  the  Have.  This 
was  not  permitted  at  Sparta.  Thofe  brave  people 
thought  the  Helotes  {')  would  be  more  induftrious,h  ^„. 
\n  cultivating  their  landi,  upon  knowing  that  theirtudu 
J  fervitude 
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*xiir*  **'^'*'^^  WIS  noc  to  iocreafc ;  tbey  imagined  like- 
Qk.j.kb.  ^'^  ^^  ^^  ma&cn  would  be  better  citizens  when 

they  defircdoo  mote  than  what  they  wen  accuftotn- 

ed  to  have. 

CHAP.    V. 

Of  a  Monarchy  in  the  like  Cafe.    ' 

WH  E  N  the  nobles  of  a  monarchical  ftatt 
ciufe  the  lands  to  be  cultivated  for  their 
own  ule  by  a  conquered  people,  they  ou^t  ne- 
ver to  have  a  power  of  increaflng  the  fcrvice  or 
tribute*.  Bcfides  it  is  right  the  prince  fliould  be 
iatisfied  with  his  own  domun  and  the  military  fcr- 
vice. But  if  be  wanes  to  raifi;  taxes  on  the  flaves 
of  bis  nobility,  the  lords  of  the  feveral  diftrifb 
ought  to  be  anfwerable  fw  the  taxf,  and  be  obTig- 
cd  to  pay  ic  for  the  flaves,  by  whom  they  aiay  be 
afterwards  reimburfed.  But  if  this  rule  is  not  fol- 
lowed, the  lord  and  the  coUedlors  of  the  pince's 
taxes  will  harafs  the  poor  flavc  l^  tunu«  till  he 
paiihes  with  mifery  or  flies  kito  the  woods. 

C  H  A  P.     VI. 

Of  a  defpotic  Government  in  the  like  Cafe. 

WH  A  T  has  been  above  faid,  u  ftill  more 
incUfptnfably  neceflary  in  a  defpotic  go- 
vernment. The  lord  who  is  every  moment  liable 
to  be  ftripped  of  his  lands  and  flaves,  is  not  io  ea^ 
ger  to  preferve  them. 

*  Thii  h  whai  iidnced  Cluitlemagae  to  make  lia  ezccUent  in- 
tttuiioDi  upon  thii  head.  See  the  5Ch  bcok  of  tbe  Cafitk/a. 
^iti,  art,  J03. 

-t-  This  is  the  prafike  in  Germanjr. 

men 
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What  Peta-  X.  thou^t  proper  to  follow  the  ^o^k 
ctdtom  of  Germany,  and  to  demand  his  taxes  in  ci^p' 7 
money,  he  made  a  -trery  pnident  regulation  which 
is  ftill  followed  in  RuflSa.  The  gentleman  levies 
the  tax  on  the  peafants,  and  pays  it  to  the  Czar. 
If  the  number  of  pealants  diminilhes,  he  pays  all 
the  lame  ;  if  it  increafcs,  he  pays  no  more :  fo  that 
it  is  his  totereft  not  to  worry  or  opprefs  his  valTals. 

CHAP.    VII. 

Of  Taxes  in  Omntries  where  fare  Villenage  is 
not  efiabUJhed, 

WH  E  N  the  ii^abitants  of  a  flate  are  all 
free  fut^eds,  and  each  man  pofle0es  by 
his  demain  what  the  prince  is  poflfefled  of  by  do- 
minion, taxes  may  then  be  laid  either  on  perfons, 
on  lands,  on  merchandifes,  on  two  of  chofe  things, 
or  on  all  three  together. 

In  the  taxing  of  perfons,  it  would  be  an  unjuft 
proportion  to  conform  exaftly  to  that  of  property. 
At  Athens  the  (")  people  were  divided  into  four(B)poiii,x 
dafles.     Thofc  who  drew  five  hundred  meafures  of '"»'=  8ih, 
liquid  or  dry  fruit  from  thrir  eftates,  pud  a  •  ta-^''*' '°* 
lent  to  the  public }    thofe  who  drew  three  hundred 
tneafurcs,  paid  half  a  talent ;  thole  who  had  two 
hundred  meafures  paid  ten   minx  \    thofe  of   the 
founh  clafs  paid  nothing  at  dl.     The  tax  was  fair,  * 
tho'   it  was  not  proportionable  :   if  it  did  ndt  fol- 
low the  proportion  of  people's  property,   it  fol- 
lowed that   of  their  wants.     It   was  judged  that 
evwy  man  had  an  equal  fcare  of  what  was  ntceffary 
far  nature  \  that  whatfoever  was  ntcejfaryfor  nature^ 
^  Or  60  mica. 

pughp 
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•■  ought  not  to  be  taxed }  that  to  this  fucceeded  the 


Cbap.  7. 


'''"■  ufeful,  which  ought  to  be  taxed,  but  lefs  than 
the  fuperHuous ;  and  that  the  lai^encTs  of  the  taxes 
on  what  was  fuperfluous  prevented  fuperfluity. 

In  the  taxing  of  lands,  it  is  cuftomary  to  make 
lifts  or  regifters  in  which  the  different  clafles  of 
ellates  are  ranged.  But  it  is  very  difficult  to  know 
thefe  differences,  and  ftill  more  fo  to  And  people  that 
are  not  interefted  in  miftaking  thom.  Here  there- 
fore are  two  forts  of  injuftice,  that  of  the  man  and 
that  of  the  thing.  But  if  in  general  the  tax  be 
not  exorbitant,  and  the  people  continue  to  have 
plenty  of  neceffarics,  thefe  particular  aifts  of  injuftice 
will  do  no  harm.  On  the  contrary,  if  the  people 
are  permitted  to  enjoy  only  juft  what  is  neceffary 
for  fubfiffence,  the  leaft  difproportton  will  be  of 
the  grcatcft  confcquence. 

If  fomc  fubjeds  do  not  pay  enough,  the  mif- 
chief  is  not  fo  great ;  their  convenience  and  eafo 
turn  always  to  the  public  advantage :  if  fome  pri- 
vate people  pay  too  much,  their  ruin  redounds  to 
the  public  detriment.  If  the  government  propor^ 
tions  its  fortune  to  that  of  individuals,  the  eafe 
and  conveniency  of  the  latter  will  foon  make  its 
fortune  rife.  The  whole  depends  upon  a  critical 
moment :  ihall  'the  ffate  begin  with  impoverilhing 
the  fubjcds  to  enrich  itfelf  i  Or  had  it  better  wait 
to  be  enriched  by  its  wealthy  fubjeifb  ?  Is  it 
more  advifcable  for  it  to  have  the  firft,  or  the  fe^ 
cond  advantage  ?  Which  ffiall  it  chufe,  to  begin, 
or  to  end,  with  being  rich. 

The  duties  on  merchandize  are  felt  Icaft  by  the 
people,  becaufc  they  are  not  demanded  of  them  in 
form.    They  may  be  fo  prudently  managed,  that 

the 
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the  people'  themfelres  fhail  hardly  know  they  pay  Book 
them.  For  this  purpofe  it  is  of  the  uttnoft  confe-f^)^  ' 
quence  that  the  perfon  who  fells  the  merchandize 
fliould  pay  the  duty.  He  is  very  fenlible  that  he  does 
not  pay  it  for  himfelf ;  and  the  confumer  who  pays 
k  in  the  main,  confounds  it  with  the  price.  Some 
authors  have  obferved  that  Nero  had  abolifhed  the 
duty  of  the  five  and  twentieth  pare  arifing  from 
the  fale  of  flaves  *  ;  and  yet  he  had  only  ordain- 
ed that  ic  fliouId  be  paid  by  the  feller  inllead  of 
the  purchafer :  this  regulation,  which  left  the  im- 
pofl:  intire,  feemed  nevcrthelefs  to  fupprefs  it. 

There  are  two  kingdoms  in  Europe  where  there 
are  very  heavy  impofts  upon  liquors  j  in  one, the 
brewer  alone  pays  the  duty,  in  the  other  it  is  levied 
indifcriminatcly  upon  all  the  confumers :  in  the  firfl: 
no  body  feels  the  rigor  of  the  impoft,  in  the  fecond 
it  is  looked  upon  as  a  grievance.  In  the  former 
the  fubjeA  is  fenfible  only  of  the  liberty  he  has  of 
not  paying,  in  the  latter  he  feels  only  the  neoefllty 
that  compels  him  to  pay.*     _ 

Farther,  the  obliging  the  confumers  to  pay,  re- 
quires a  perpetual  rummaging  and  fcarching  in  their 
houfes.  Now  nothing  is  more  contrary  than  this  to 
liberty  ■,  and  thofe  who  eftablifti  thefe  forts  of  du- 
ties, have  not  furely  been  fo  happy  in  this  refpefl:, 
as  to  hit  upon  the  belt  method  of  adminiftration. 

*  ytSigal  qainta  isf  iihtjma  'omalimiK  Bia»ciplonim  rtmijiim 
^eit  magh  quam  iii,  quia  lum  •venditor  findtn  jubttttur,  ia  far- 
tim  frtUi  iii^»ribiit  actrifctbal.     Tacit.  Annal.  lib.   ly 
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C  H  A  P.   vni. 

Hi  isbal  Mumer  tht  Decdt  a  heft  nf. 


^xin''  TN  order  to  nuke  the  purchafer  confound  th« 
Chap.  8,  X  P*^^  ^  '^  commodity  with  the  impolt,  there 


8.  1   I 

Qiufl:  be  fome  proportion  betiVMn  the  impoft  and 
the  value  of  the  commodity,  \  wherefore  tiiere  oi^c 
not  to  be  an  excei£ve  duty  upon  merchandizes  of 
little  value.  There  are  couotriet  in  which- ths*  du- 
ty exceeds  fercnteen  or  eighteen  times  the  vahis 
of  the  commodity.  In  this  cafe  the  prince  removes 
the  deceit :  his  ibbjefb  plunly  £m  they  are  dealt 
with  in  an  unreafonable  manner  \  whicli  renders  them 
^oft  cxquifltely  fenfible  of  i^ir  flaviHi  Ccuation. 

Sefides  the  prince  to  be  able  to  levy  a  duty  lb 
^ilproportioned  to  the  v^lue  cf  t^  commodity, 
muft  be  himfelf  the  vender,  and  the  pe<!^1c  tnuft 
not  have  it  in  their  power  to  purchafe  it  ellcwhere  : 
a  praf^ice  fybjeA  to  a  thoulaad  inconveniences. 

Smuggling  being  in  this  cafe  eixtremely  lucra- 
tive, i^e  natural  and  mo(t  reafonable  penalty,  name- 
ly the  canfifc4tibn .  of  the  merchandize,  becomes 
incap^le  to  put  a  flop  to  it,  efpecially  as  this 
very  merchandize  is  intrinfically  of  an  inconfide- 
rablC' value.  Recourfe  ,muft  be  therefore  had  ca 
extravagant  punilhmcntSj  fuch  as  thc^  hiflii^ed 
for  capital  crimes.  All  proportion  then  of  pu- 
nilhments  ceafes.  People  that  cannot  really  be 
confidered  as  bad  men,  are  punilhed  like  villains ; 
which  of  all  things  in  the  world,  is  the  moft  con- 
trary to  the  fjririt  of  a  moderate  government. 

Again,  the  more  the  people  are  tempted  to  cheat 

the  farmer  of  the  revenues,  the  more  the  latter  is 

enriched. 
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eiuichedi  and  the  fonncr  impoTcriflied.     To  put  Book 
a  flop  to  fmug^iDft  the  farmer  muft  be  inveftcd  c^^ 
with  extraordinary  means  of  o[^efling,  and  tbca&  10. 
the  country  is  ruined. 

CHAP.    IX 
Of  a  iadHnd  of  Impeft. 

WE  Ihall  take  here  fame  curibry  notice  oF 
an  impoft  laid  io  particular  countries  on 
the  difFerent  articles  of  dvil  contrafts.  As  thefii 
are  things  fubjeA  to  very  nice  difquifitions,  a  vaft 
deal  of  knowledge  is  mceflaiy^  to.  make  any  tole- 
rable defence  againft  .the.  farmer  of  the  revenues, 
who  interprets  in  that  cafe,  the  regulations  of  the 
prince,  and  exercife;  an  arbitrary  power  over  peo- 
ple^ fortunes.  £xpeti(;nce  has  demon(trated  that  a 
duty  on  the  paper  on  which  the  deeds  are  drawn, 
would  be  .of  far  gfe^ten  fervice. 

C  H  A  P.     X. 

7bat  the  -Gretttmfs  cf  Taaas  depends  on  the  Nip- 
turc  ^  the  Gevemmtnt. 

TAXES  Qugk  to  be  very  li^t  in  defpotic 
governments  i  otherwife  who  would  be  ac 
the  trouble  of  tilling:  tfae  land  i  Belides,  bow  is 
it  pofljble  to  pay  heavy  taxed  in  a  governmenr  that 
makes  no  manner  of.  return  to  the  difi^^ent  contri- 
butions of  the  fubjcA  i 

The  exorbitant  power  cxf  the  prince,  an'd  the  ex- 
treme deprefTion  of  the  people,   require  that  there 
.fhould  not  be  ^ven  a  poflibiiity  of  the  Icafl  miftake 
between  them.    The  taxes  ought   to  be  fo  eafy 
•I  to 
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Book  to  colle£t,  and  fo  clearly  Settled,  as  to  leave  no 
Qj,^,',  opportumty  for  the  coUedlors  to  increafe  or  dimi- 
nidi  them.  A  portion  (if  the  fruits  of  the  earth, 
a  cajntaaon,  a  duty  of  fo  mach  per  cfent.  on  mer- 
chandizes, arc  the  only  taxes  fuitable  to  that  go- 
vernment. 

Merchants  in  defpotic  countnes  ought  to  have  a 
perfonal  fafeguard,  to  which  all  due  relpcdl  ftiould 
be  paid.  Without  this  they  would  ftand  no  chance 
in  the  difputes  that  might  arife  between  them  and 
the  [nince's  officers. 

C  H  AP.    XT. 

Of  Jifcal  Punijbments, 

WITH  refpcft  to  fifcal  punifhments,  there 
is  one  thing  very  particular,  that  contra- 
ry to  the  generar  cuftom,  they  arc  more  fevcrc 
in  Europe  than  in  Afia.  In  Europe  not  only  the 
merchandizes,  but  even  Ibmetimes  the  fhips  and 
carriages  are  conBfcated  \  which  is  never  praftifed 
jn  Alia.  This  is  bccaufe  in  Europe  the  merchant 
has  judges,  who  are  able  to  fheltn-  him  from  op- 
preflion  ;  in  Afia  the  defpotic  judges  themfelves 
would  be  the  greateft  oppreflbrs.  What  remedy 
could  a  merchant  have  againft  -a  bafliaw  that  was 
determined  to  coniifcate  his-  merchandifes  ? 

The  prince  therefore  reftrains.  his  own  pow- 
er, finding  himfelf  under  a  neceflity  of  ading 
with  fome  kind  of  lenity.  In  Turky  they  raife 
only  a  fingle  duty  for  the  imporution  of  goods, 
and  afterwards  the  whole  country  is  open  to  the 
(■)  Fitlier  merchant.  Smuggling  is  not  attended  with  confif- 
ToII*a*  *^^*>"»  or  increafe  of  duty.    In  China  (")  they  ne- 


OF    LAWS.  30s 

vcr  open  the  b^gagc  or  bales  of  thofe  who  are  ^°f  * 
not  merchants.      Defrauding  the  cuftonw  in  rfw^iup.  ,'j^. 
territory  of  the  Mogul  is  not  puniflied  with  con- 
fifcation,  but  with  doubling  the  duty.     The  prin- 
ces of  Tartary  (**)  who  refide  in  towns,  impofe  ft  Hiftory 
fcarce  any  duty  at  all  on  the  goods  that  pafs  thro'  ^  J^ 
their  country.     In  Japan,  it  is  true,  the  defraud-  pajt  jj' 
ing  of  the  cuftoms  is  a  capital  crime  ;   but  this  isp-  *99- 
becaufe  they  have  particular  reafons  for  prohibiting 
all  communication  with  foreigners  ;    wherefore  the 
fraud  *  is  rather  a  contravention  of  the  laws  made 
for  the  fecurity  of  the  government,   than  of  thofe 
of  commerce. 

CHAP.    XII. 

Relation  between    the  Greatnefs  of  Taxes  and 
Liberty. 

IT  is  a  general  rule,  that  taxes  may  be  heavier 
in  proportion  to  the  liberty  of  the  fubje£t,  and 
that  there  is  i  necelTtty  for  reducing  them  in  pro- 
portion to  the  increafe  of  flavery.  This  has  al- 
ways been  and  always  will  be  the  cafe.  It  is  a 
rule  derived  from  nature  that  never  varies.  We 
find  it  in  all  parts,  in  England,  in  Holland,,  and 
in  every  ftate  where  liberty  gradually  declines  till 
we  come  to  Turky.  Swiflerland  feems  to  be  an  ex- 
ception to  this  rule,  becaufe  they  pay  no  taxes  ;  but 
the   particular   reafon  for  that  exemption  is  well 

■  Being  willing  to  trade  *Mi  roicigneri  wirhont  having  »ny 
communicaiion  with  [hem,  tbey  have  piicbed  upon  two  nationi 
for  that  purpofe,  the  Dmch  for  the  commerce  of  Europe,  and  the 
Cbinefe  for  thai  of  Afia  ;  they  confine  the  faflors  and  farlors  in 
a  kind  of  prifon,  and  lay  fuch  a  rellraint  upon  them  aa  tirei 
iheir  patience. 

Vol,  I.  X  known. 
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Book  Icnown,  and  even  cotifiirins  wfast  I  hav<e  adTOicWt> 

C^^ia  ^  '^^*^  barren  mouRidni  provifioas  arc  fo  detfj 

and  tbe  country  it  fo  populous,  thac  a  Svrik  pa^i 

four  amcs  mace  to  nature,  tkaO  a  Tntk  does  06 

the  Saltan. 

A  conquering  people,  fDch  as  vere  fortnerly  iht 
Athenmis  and  die  Rpmaos,  may  tid  thanfdvcs  of 
dl  taaut,  as  they  re^D  over  vviqi^ed  niLdoas, 
ThoD  indeed  theydonat  pxy  in  proponion.to  tbnt- 
liberty,  becaofe  m  this  refpcdt  they  arc  no'  Jongcr  s 
people;  but  a  tnonarch. 

But  the  generd  rale  fHtl  holds  good.  ift.ino^ 
derate  governments  there  is  an  indenimty  for  tKie 
Wright  of  the  taxes,  which  is  liberty.  In  defgo- 
lic  countries  *  there  i&  ah  eqUiviUenC  for  libeny, 
which  is  the  lightnefs  of  the  taxes. 

In  foine  monarchies  in  Earope,  there  are  i-  par- 
ticubr  provinces,  which  from  the  very  nature  of 
ttiieir  civil  govcrnmeiit  are  in  a  toon  Sourilhii^ 
Condidon  than  the  reft.  It  u  pretended  diac  ihefe 
provinces  are  nek  fuffictently  taxed,  beamfe  thro' 
the  goodnefs  of  their  government  they  are  able  to 
be  taxfcd  higher:  hence  the  mintfters  feem  conftanc- 
If  to  aim  at  depriving  them  of  this  voy  govcnr- 
menc,  Jrom  whence  this  bleffing  fftrings,  -whidi 
^eads  its  influence  to  dtltant  parts,  and  redoonds 
cvcn  to  the  prince's  advantage. 

*  In  Rnffii  the  utes  are  bnt  rmal)  j  ihtj  have  been  incralcd 
ina  tht  defpotic  power  of  the  prince  is  exercifcd  wttk  iiit>r* 
moderation.     See  the  Hifloiy  of  the  Tartan,  zd  part. 

f  The  Pmt  tttltii,  where  the  ftitet  of  the  province  afiemblc 
Id  dclibenle  on  pabtJc  iSun. 


',i..(KH^ie 
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CHAP.  Kin. 

^  vsbst  iMoimmm  Tdxn  are  tapabk  ^  Ifkr^ed/f^ 

TAX^S.m^y  be  inereafcd  In  moft  [c|)ub-  Boot  , 
lies, .  bfcauft  dieciriacnj  who  thSnltJ  lie  is    Xiil. 
[>^ing  'iuaifelf,  wUlifiglffibmka  to  them,  and.iriore*^  ^P*  ''• 
ever  t$.gctiMi^]r  abk  tift^  biar  their  height thra^an 
c^^  <^  thg  fiatiide  of  .the  goverhmcnr. 
:    In  a  lApoarctif  taxea  miiy.iie  incr^a&d,  iieteufe 
the  jflfcdpiatioB  of  diegdvwnmerft  ii  cspAAt  Of 
{Hwcurjiig  riches:  it  is  a  reccton^ncci  as  it  wdre,  of 
the  prince  for  the  I'tfpcA  he  ll!te«v  to  "doc  laws.    Ih. 
deifwtic  govtfrnments  they^  carniot  be  ihcrcafcd,  be* 
c^ufe  there  cao  be  no  lacreBfeof  tht  cAcrcmity  of 
flaveiy.  . 

CHAP.    KIV. 
?ifetf  /A?  Nam-e  ef  ihe  Tax\:s  is  reiini^  to  ihi 

A  CAPITATION  is  riwre  natural  t(i 
flavery  j  a  duty  on  'ineith-andizea  H  itaore 
RsAAal  to  hbmy,  becaufe  it  ha&  hot  fo  direft  a  ^- 
htcion  to  the  perfbti. 

It  is  natural  in  a  defponi  govcfnment  for  tht^ 
prince  not  to  give  moiley  CO  his  foldteb^  or  to 
thofe  bclon^ng  to  his  court  i  but  to  diftribute  lands 
amongH:  them,  artd  of  cburTe  that  there  fhould  be 
very  few  taxes.  But  if  the  prince  gives  money,  tho 
nioit  natural  tax  ht  can  raile,  is  a  capitation,  which 
can  neVer  be  very  confidcrabk.  For  as  it  is  iVn- 
pofliblc  to  5iake  diffet^nt  claflcs  of  the  contribu- 
nrs,  becaufe  of  the  abiifes  that  might  arife  from' 
X  2  thence. 
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*vi?r*  ''**°^    confidering  the  injuftice  and  violence  of 

Qiap.  I'r.  the  government,  they  arc  under  an  abfolute  necef- 
fity  of  regulating  themfelves  by  the  rate  of  what 
even  the  pooreft  and  moft  wretched  Jbrt  are  able 
Co  pay. 

The  natural  tax  of  moderate  governments,  is 
the  duty  laid  on  merchandizes.  As  this  is  really 
paid  by  the  confumer,  the*  advanced  by  the  mer- 
chant, it  is  a  loan  which  the  merchant  has  already 
made  to  the  confumer.  Wherefore  the  tnerchaitt 
muft  be  confidcred  on  the  one  fide^  as  the  general 
debtor  of  the  ftaie,  and  on  the  other  as  the  credi- 
tor (rf  every  indindual.  He  advances  to  the  flate, 
the  duty  which  the  confumer  will  fome  time  or  other 
refund,  and  he  has  paid  for  the  confumer  the  du- 
ty which  he  has  paid  for  the  merchandize.  It  is 
therefore  obvious  that  in  proportion  to  the  mode- 
ration of  the  government,  to  the  prevalence  of  the 
fpirit  of  liberty,  and  to  the  fecurity  of  private  for- 
tunes, the  more  a  merchant  lias  it  in  his  power 
to  advance  money  to  the  ftate,  and  to  pay  confi- 
derable  dunes  for  individuals.  In  England  a  mer- 
chant lends  really  to  the  ftate  fifty  or  fixty  pounds 
fterling  for  every  tun  of  wine  he  impCH-ts.  Where 
is  the  merchant  that  would  dare  do  any  fuch  thing 
in  a  country  governed  like  Torky  ?  And  were 
be  fo  prefumptuous,  how  could  he  do  it  with  a  du- 
bious or  Mattered  fortune  i 

CHAP.    XV. 

^u/f  of  Liberty. 

TO  thefe  great   advantages  of  liberty  it  is 
owing  that  liberty  itfelf  has  been  abuTed. 
Bcctufe 
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Bccaufc  a  moderate  government  has  been  produc-  Book 
live  of  admirable  cffcfts,  this  moderation  hascjp  " 
been  laid"  afidc  :  becaufe  great  taxes  have  been 
rafed,  they  wanted  to  raife  them  to  excefs :  and 
ungrateful  to  the  hand  of  liberty  of  whom  they 
received  this  prefcrit,  they  addreffed  themfclves  to 
flavery-  who  nevtr  ■grants  the  leaft  favor. 

Liberty  produces  exceflivc  taxes ;  the  effeft  of 
cxcelTive'  taxes  is  flivery  ;.  and  flavery  produtSes  a 
"diminution  of  tributes. 

Moft  of  the  ediAs  of  the  eaUem  monarchs  are 
»  exempt  every  year  Ibme  province  of  their  em- 
pire frbm  paying  tribute  *.'  The  manifeftacions  of 
their  will  are  favors.  But  in'  Europe  the  edifts  of 
princes  are  difagreeable  even  before  they  are  fcen, 
becaufe  they  always  make  menrion  of  their  own 
wants,  but  not  a  word  of  ours.' 
^  From  an  unpardonable  indolence  in  the  mimftcrs 
of  chofe  countries,  owing  to  the  nature  of  the 
government,  and  frequently  to  the  climate,  the 
people  derive  this  advantage,  that  chey  are  not  in- 
ceffantly  plagued  with  new  demands.  The  pub- 
lic expence  does  not  increafe,  becaufe  the  miniAers 
do  not  form  new  projefls  j  and  if,  fome  by  chance 
are  formed,  they  are  fuch  'as  are  fodn  executed. 
The  governors  of  the  ftate  do  not  pei-petually  tor- 
ment themfelveS.  But  amongft  us  it  is  impoffible 
there  Ihould  be  any  fixed  rule  in  our  finances, 
becaufe  we  always  know  that  we  (hall  have  fome- 
thing  or  other  to  do,  without  ever  knowing  what 
it  is. 

It  is  no  longer  cuftomary  with  us  to  give  the 

*  Thi}  i*  the  praflice  of  Ute  Emperon  of  China. 

X  3  appellation 
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S  o  o  K  appellation  of  a  great  mmifter  to.  a  wi^'^  .di|ben$»'  ()f 
^'^'ig^thc  public  revenues  j   but  tp  a  pcrfon.of  <jf^xtqit^ 
If  17.*      and  cunnipg,  who  is  clever  ^  findiRg^  0%  ynhij,  is» 
call  the  ways  and  niiraos. 

CHAP.  vn.  " 

Of  tk  Cojf^^s  (f  tbfi  M^mefimf- 

IT  was  this  excels  of  t^cs  *  t|uiF  OQi^^fiq)^ 
the  prodigious  facility  vnth  w^ch;  the  ^'%|f9r 
inetai)s  carried  dq  their  (»nquefis.  .^fte^  of  a 
continual  fefies  of  extortions  deyif^^  by  (Jjr  f\4)f|f 
avarice  of  thecmpciors,  the  peppj^  Jyefc  (wJ[wefl;«J 
to  a,  fimple  tribute,  wbicb-was  p^(j^  ^d  9QlIc£to(| 
with  eafe.  Thus  tjfcy  were  f^  h^pifrifl,  obeyipg 
a  barb^ous.  nadpn,  than  a.  corrupt  gov(:iJun^nt>  i^ 
which:  they  fufered  ey<ry  igcopv^niwf^  of  a  \!^ 
lijxjfty,  with  all  tljc  l>orp)]fs  ijf  %  p^oTcnt  fl^veiy, 

CH  A  P.    XV]J, 

Of  th.  ^^i^niijitatm ^^tr^i> 

NEW  (Jiftemper  hj^  Ipread  Ufelf  over  Eiir 
rope ;  it  has  infected  our  princes,  and  'u^ 
^uces  then)  to  kpep  up  ^i  «torbU^t  oumlfer  oif 
troops.  It  ha$  its.  redoublings  ^  of  oeccfli? 
becomes  contagipj^s.  For  as  foon  as  osxt  prince 
augments  whap  he  call?  his  troops,  the  reft  of 
courff  dp  the  fame ;  fp.  th^t  npthiag^  is  g^fd  thcfCt 
by  biit  the  public  rgjn.  Each  monarch  keeps  4^ 
many  armies  on  foot  as  if  his  people  were  in  d^ 

'  See  JQ  I^Rory  tb«  greatncfi,  the  oddity,  aiul  even  the  folly 
f)f  thofc  laxef.     AnaDafiui  invented  a  tax  for  breachiog,   •/  ^f- 

,  gcr 
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ger  of  being  cztecnunated  i  and  the^  gave  theiiunc  B  o  o  e 
of  peace  *  to  this  general  cSbrc  of  all  againft  all.  n^^'^ 
"JThus  Europe  is  cuined  to  that  degf-ee,   ctuc  W4m         ' 
grivau  people  tp  be  in  the  fanie  Qtuatioa  as  t^ 
three  moft  opulent  powers  of  this  part  of  the 
^orld,   they  would  not  have  neceflary  fubfiftejice. 
We  arc  poor   witii  the  riches  and  commerce  of 
the  whole  univerfe ;  and  foon,  by  thus  augojent- 
ifig  our  troops,    ve  Ihall  have  nothing  h\it  {ql- 
diers,  and  be  reduced  to  the  very  fame  lituation  as 
the  Taf  tars  +. 

Great  princes  not  facisfied  with  hiring  or  buyw 
log  troops,  of  fmall  ones,  make  it  their  buGnefs 
q^  ^1  fides  to  p»y  fubSdies  for  alliances,  chat  is^ 
.  ^cnoft  generally,  to  throw  away  their  money. 

The  cgnfequence  of  fuch  a  r^uation  is  the  pet* 
petual  augmencation  of  taxes ;  and  the  i»ifcbief 
which-  prevents  all  future  remedies,  is  that  they 
irck(jn  no  more  upon  their  revenues,  but  go 
to  war  with  their  whole  capital.  It  is  no  unu- 
iual  thing  to  fee  governments  mortgage  their  fund« 
even  in  time  of  peace,  and  to  employ  what  they  call 
Cjx^aordinjry  means  to  ruin  thcmfelves ;  means  fo  ex- 
traordinary indeed,  that  fuch  are  hardly  thought  on 
by  the  moft  extravagant  young  fpendthrift. 

CHAP.    XVIII. 

Qf  the  exempting  from  Taxes. 

THE   maxim  of  the  great  eaftern  empires 
of  exempting  fuch  provinces,    as  have  very 
■  \  X  4  much 

*  True  it  is  that  this  Rale  of  effbrt  is  the  chief  fu,  port  of 
the  balance,  becaufe  it  checks  the  great  powen.  P 

■^  AH  tbat  i^  w&ncingfor  this,  is  to  improve  the  lew  in- 
vention 
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Book  much  fuffcred  from  taxes,  ought  to  be  extended  to 
g.^  ■  monarchical  ftatcs.  There  are  fome  indeed  where 
this  maxim  is  eftablifhcd  ;  yet  the  country  is 
more  opprelTed  than  if  no  fuch  rule  took  place  i 
becaufe  as  the  prince  levies  ftill  neither  more  nor 
lefs,  the  ftate  becomes  bound  for  the  whole.  In 
order  to  eale  a  village  that  pays  badly,  they  load 
another  that  pays  better;  the  former  is  not  relieved, 
and  the  latter  is  ruined.  The  people  grow  def- 
perate  between  the  neccflity  of  paying,  for  fear 
of  extortions ;  and  the  danger  of  paying,  for  fear 
of  new  charges. 

A  well  policied  government  ought  to  fet  afidc 
for  the  firft  article  of  its  expence  a  determinate  fum 
for  contingent  cafes.  It  is  with  the  public  as  wirfi 
individuals,  who  are  ruined  when  they  live  up  ex- 
aAly  to  their  income. 

With  regard  to  an  obligation  for  the  whole 
amongll  the  inhabiunts  of  the  fame  village,  fome 
pretend  *,  that  it  is  but  reafonable,  becaufe  there 
is  a  pofTibility  of  a  fraudulent  combination  on  their 
fide  :  but  who  ever  heard  that  upon  mere  fuppofi- 
tions  we  are  to-eflabUlh  a  thing  in  itfctf  unjuft  and 
ruinous  to  the  ftate  ? 

CHAP.     XIX. 

ff^icb  is  moji  fuitabk  to  the  Prince  and  to  the 
People,  the  letting  mt  to  farm^  or  the  Adm- 
nijiration  of  the  Revenues. 

TH  E  adminiftration  of  the  revenues  is  the 
government  of  a  good  father  of  a  family* 

Ktiiion  of  the  militia  elUblilhed  almoft  alJ  over  Europe,  and  car- 
»7  it  lo  the  fame  excefg  as  they  do  ihe  regular  trcop>. 

•  Sre  «  Trtati/t  m  iht  Rtman  FinatKt;  chtp,  z.  priated  at  ft- 
1^  by  Briailbii,  1740,  wlia 

r        :     I.. (Kiltie 
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who  coUefts  hii  own  rents  himfelf  \rith  oeconomy  Boot 
and  order.  qhaj."i9.' 

By  the  adminiftration  of  the  revenues  the  princa 
is  at  liberty  to  prefs  or  to  retard  the  le«y  of  the 
taxes,  either  according  to  his  own  wants,  or  to  thofe 
of  his  peoplie.  By  this  he  faves  to  the  ftate  the. 
immenfe  profits  of  the  farmers,  who  impoveriih 
it  a  thoufand  ways.  By  this  he  fpares  the  people 
the  mortifying  fight  of  fuddcn  fortunes.  By  this 
the  money  colleded  pafles  thro'  few  hands  j  it  goes 
dircftly  to  the  treafury,  and  confcquently  makes  a 
quicker  return  to  the  people.  By  this  the  prince 
avoids  an  infinite  number  of  bad  taws  extorted  from 
him  continually  by  the  importunate  avarice  of  the 
farmers,  who  pretend  to  offer  a  prefent  advantage 
for  regulations  pernicious  to  pofteriiy. 

As  the  moneyed  man  is  always  the  molt  power- 
ful, the  famer  renders  himfelf  arbitrary  even  over 
the  prince  himfelf  1  he  is  not  the  legiQator,  but 
he  obliges  the  legiflator  to  give  laws. 

In  republics,  the  revenues  of  the  ftate  are  ge- 
nerally under  adminiftration.  The  contrary  prac- 
tice was  a  great  defeat  in  the  Roman  government*. 
In  defpotic  governments,  the  people  arc  infinitely 
happier  where  this  adminiftration  is  eftablilhed  ; 
witnefs  Perfia  and  China(').  The  unhappieft  of  all(c)  See 
are  thofe  where  the  prince  farms  out  his  fea  ports  ^"  J"^", 
and  trading  cities.      The   hiftory  of   monarchies  j^^^"" 

thro'Per- 

*  Czlar  waa  obliged  to  remove  tbe  pabI!»D3,frDm  the  pro-fia. 
vioce  of  Afia  and  to  eftablilh  ibcre  another  kind  of  adminiftia-Xoin.  $. 
tion,  aa  we  learn  from  Dio ;  and  Tacitus  inrortns  lu  rhat  Mace- 
donia aod  Achaia,  ptoTinces  left  by  Aogaftus  to  the  people  of 
Rone,  and  coulequnitly  gorenKd  parfuant  to  the  ancient  plan, 
obtained  to  be  of  the  numbei  of  uiofe  which  the  emperor  go- 
verned by  b'a  officen. 

3,  abounds^ 

D,o,i,7=<i-,Go(.i'^le 
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*"  ""^  abounds  with  mifthief?  dpne  by  iji^  fetmors.Qf  jtbe 

Chap. ».  revenues. 

Nero  inccpfed  at  the  oppreffive  extortion;?  of  the 
publicans,  forme4  a.  magnaiumoMS  but  impoffiblft 
project  of  abolifhing  all  k'mds  of  impQiflrs.  He^ 
did.  not  think  of  an  adminiftration  of  the  revenues,, 
bi^t  made  four  edi£ts ;  thsix  the  hvs  ena£i:e4  ag^i^ 
publicans,  which  had  hitherto  been  kept  -fcccet^ 
Ihould  be  made  public ;  tjiat  tl>ey  Ihould  not  prcr- 
tend  to  any  thing  which  they  had  omitted  to.  dcr 
mand  in  tlw  term  of  a  year ;  th^t  there  ihQuld  be  4, 
pratpr  eftabliflied  to  judge  their  pretfnfiQns  withr 
out  apy  formality  ;  and  th^t  the  merqhaqts  {houXd- 
pay  no  duty  for  their  veflels,  Thcfi^  VWe  the  brigjtC; 
days  of  that  emperor. 

C  H  A  P.    XX. 

Qf  the  Rfrtfers  ef  th  RtfoemifSi. 

AL  L  is  lofl  when  the  lucrative  pFofeflioa  of 
farmers  obc^ns '  Ukewife  by  means  of  its 
ricb?S  t:Q  be  3  pot^  of  honor.  This  may  do  well, 
enough,  in  defpotic  ftates,  where  their  employment 
i9  oftentimes  a  p^t  (tf  th;:  fun<3Jon5  of  the  gor 
yernops  tlieqifcjlve^.  But  it  is  by  no  means  proper 
in  3  tepablic  ;  and  a  euftpm  of  that  kind  dt^oy- 
cd  the  rgjublic  of  Rocot.  Nor  is  it  better  in  mo* 
nar^Jiies  1  i)othing  bwflg  moyc  oppofite  to  the  fpi- 
rit  of  this  government.  All  the  other  orders  of 
the  ftale  are  diflati^ed  j  honor  lofcs  its  whole  va- 
lue ;  the  ftow  and  narural  means  of  .diftimaion  are 
no  longer  regarded  ;  aod  the  very,  ptjndple^  of  the 
government  is  fubvertcd. 


n,o,i,7P<i.,Go(.l'^ie 
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It  is  true  indeed  that  fcandalous  fortunes  have  Book 
been  railed  in  former  times  j   but  this  was  one  ofra^p  jo. 
the  calamities  of  the  fifty  years  war.     Thefe  riches 
were  then  confidered  as  ridiculous ;   now  wc  ad- 
mire themi. 

Everjr  profefBpn  has  its  particular  lot.  Ths  lot  of 
ih(rf*e  who  levy  die  taxes  is  wealth,  and  the  recom- 
pence  of  wealth  is-vaalth  itlelE^  Glory  and  honor 
fall  to  the'  Ihare  of  that  nobility  who  neither  know. 
Ice,  nor  feel  any  other  happioels  than  honor  and 
g^ory.  Refpe£t  and  e&eem  ^e  for  thofe  mini- 
ftcrs  and  magiftrates,  whofe  whole  life  is  a  con- 
fiffued  fuccelUon  of  labour,  and  who  watch  day  and 
9^  for  tf)?  fejisiff  of  the  empire. 


BOOK 
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BOOK     XIV. 

Of  L(pws  as  relative  to  the  Nature  of 
■the  Climate. 

C  H  A  P.    L 

General  Idea. 

(2  T^  "  ''^  "^"^  that  the  charafler  of  the  mind,  and 
X  ^^^  paflions  of  the  heart  are  extremely  difierent 
in  different  dimates,  the  laws  ought  ro  be  reladve 
both  to  the  difference  of  thofe  paffions,  and  to  the 
difference  of  thofe  charaaers. 

CHAP.     11. 

Of  tbe  Difference  of  Men  in  different  Climates. 

A  COLD  air  "  conflringcs  the  extremities 
of  the  external  fibres  of  the  body  ;  this  io^ 
creafes  their  elafticity,  and  favors  the  return  of  the 
blood  from  the  extremities  to  the  heart.  It  con- 
trafts  t  thofe  very  fibres  ;  confequently  it  incrcafes 
aHb  their  force.  On  the  contrary  a  warm  air  relaxes 
and  lengthens  the  extfemes  of  the  fibres ;  of  courfe 
it  diminifhes  their  force  and  elafticity. 

People  are  therefore  njore  vigorous  in  cold  cli- 
mates.    Here  the  adtion  of  the  heart  and  the  re- 

*  Thrs  appean  even  in  the  counKnance :  ia  cotd  weather  peo- 
ple look  thinner. 
\  t  Wc  know  it  lhortCD9  inm. 

a^on 
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aflion  of  the  extremities  of  the  fibres  arc  better  per*  ^^°  ^ 
formed,  the  temperature  of  the  humours  is  greater,  chap.  ft 
the  blood  moves  freer  towards  the  heart,  and  reci- 
procally the  heart  has  more  power.    This  fuperi-    , 
ority  of  ftrength.  muft  produce  a  great  many  ef-  ' 
fe6ts,  for  inftance,  a  greater  boldnefs,  that  is,  more 
courage ;  a  greater  fcnfe  of  fuperiority,  that  is,  Icfs 
defire  of  revenge  ;  a  greater  opinion  of  fecurity,    ■        ^ 
that  is,  more  franknefs,  Icfs  fufpicion,  policy,   and  ' 

cunning.     In  Ihort  this  muft' be  produftive  of  ve- 
ry different  characters.      Put   a   man  in  a   clofe     ' 
warm  place,  and  he  will,  for  the  reafohs  above 
■  ^vcn,  feei  a  great  faintncfs.   If  under  this  circum-  ,■ 

ftance  you  propofe  a  bold  enterprizc  to  him,    I  ^- 

beUeve  you  will  find  him  very  little  difpofed  towards  -^ 

it :  his  prefent  weaknefs  will  throw  him  into  a  do- 
fp6n(}ency  of  foul ;  he  will  be  afraid  of  every  thing, 
becaufe  he  will  feel  htmfelf  capable  of  nothing. 
The  inhabitants  of  wai^  cefuntries  are,  like  old 
men,  timorous ;  the  pewfe  in  cold  countries  are, 
like  young  men,  bncve/  If  we  reflect  on  the 
late  •  wars,  which  are  more  prefent  to  our  me- 
mory, wherein  we  can  better  dillinguifh  fome  * 
flight  effedts  that  efcape  us  at  a  great  diftance  <^ 
lime  ;  we  ihall  find  that  the  northern  people  tranf- 
planted  into  fouthern  countries  f,  did  not  perforrn 
fuch  great  actions  as  their  countrymen,  who  fight- 
ing in  their  own  climate  poffeffed  their  full  vigor 
and  course. 

This  ftrength  of  the  fibres  in  northern  nations 
is  the  caufe  that' the  coarfelt  juices  are  extra^ed 
from  their  aliments.  From  hence  two  things  refult : 

•  Thore  for  the  rac(.effioa  to  tie  Spmilli  Monarchy, 

t  Fcr  ir.fcn«  w  Spuin, 

one 
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II  o  o  *  btit  that  tlie  parts  oT  the  chyle  or  lymph  are  more 

-^  j  profwr*  by  reafbri  dt  their  large  (hrface,  to  be  ap* 
l^ied  to,  and  to  hduriCh,  the  Bbres :  the  other, 
that  Aey  are  lefs  ptoper,  becaufc  of  their  coarfe^ 
jitTs,  to  give  a  certain  fubtilcy  to  the  nervous  juicei 
Thdfe  jjebple  have  therefore  krge  bodies  and  lit- 
fle  vivacity. 

TJie  lierves  that  terminate  from  atl  parts  in  tbecu- 
tiS,  form  t*;h  a  bundle  of  fierves;  generally  fpeak- 
ifig,  the  Whole  nerve  is  not  moved,  but  a  very  mi- 
hutb  pfCrt.  iii  warm  clirnates  where  the  cutis  is  re^ 
feljftd,  the  ends  of  the  hef  ves  are  opened  and  expofcd 
f6  thfe  fftialleft  a<fti6n  of  the  very  weak&ft  ot^e^.  la 
ioW  WXiritries  the  cutis  is  conftringcd,  and  the  pa* 
pA\^  comp'refled  ;  the'  miliary  glands  are  in  fome 
nieafure  paralytic  ;  tHe  fenfation  does  not  reach  the 
bfrain  bfat  when  it  is  very  ftrong  and  proceeds  from 
t^  Whble  nerve  at  once.  Now  imagination,  taftx^ 
^Mibility,  and  vivacity,  depend  on  an  infinite  num- 
bW  6f  fmall  fcnfations. 

I  haVe  observed  the  oiitermoft  part  oF  a  meep's 
itihguii,  Where  lb  the  naked  eye  it  feems  covered 
*lth  papilte.  On  thefe  papillae,  I  have  feen  with 
d  rtiicrofcbpe,  friiall  hairs  or  a  kind  of  down  j  bc- 
fWlen  the  papiUse  were  pyramids  which  were  Ihaped 
towards  the  ends  Uke  pincers.  Very  likely  thefe 
pyrftchidi  are  the  principal  organ  of  talte. 

1  caiifed  the  half  of  this  tongue  to  be  frozen, 
and  obfcrving  it  with  the  naked  eye  I  Found  the 
papill*  cbnfiderably  diminished  ;  even  fome^rows 
of  the  papilla:  were  funk  in  their  Ihcath.  I  ex** 
mined  the  outermoft  part  with  the  microfcope,  ■ 
and  I  perceived  no  pyramids.  In  proportion  as 
the  froft  went  ofij  the  papilla:  feemed  to  the  naked 

eye 
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t^c  to  rife,  did  nith  'iM  Wiffioboftt  the  IniJWy  B  o  o  i 
(J«Dds  legjn.ni  iifpeff.  p^J"; 

This  vUtrraltoh  cSHfims  Wlliit  I  ha««  ta!H  %- 
Mg,  that  in  (»>M^couRtriai  th^'hervous  gbg^s  if^fe 
hfi  fpread ;  vliey  fiidc  ^eep^  into  their  IhetaUiy 
or  thiy  >i«  Ihekered  ft»ni  the  »aion  9f  etdfrfM 
obje^bv  OoMequeittly  «hey  hsve  n6t  flich  lite!^ 
ftnfdtsAis. 

In  cold  ooiMtrie,  they  hm:  tOy  little  nttCUliu 
ty  for  ptcafures  t  !ff«:i^riltecoiiritries  chef  httih 
aim  I  in  mtof  «>(ii«riM  IMir  fenflbiliry  is  t^^ . 
fiis.  As  clim«e«  «*  ^Slguiflied  by  dtgttes  tff 
ta»G«lo,  fre  iKig'ht  d^ii^fh  them  ^Ifo,  in  Ibnib 
Ifieiltee,  by<fcg«es  of  fehfibility.  I  hive  feeit  Ae 
«{««l«  of  Englahd  mH  of  My ;  they  are  the  ISmt 
ffKC^  dAd  the  ^Aie  perfotWei<s ;  and  yet  the  famb 
nioiflc  proaaces  fUch  dilteeBt  tfliSs  oh  the  ttre  ftj. 
tSenf,  otic  is  lb  arfd  and  indifferent,  and  (fht  bther 
ib  Jrftl^orted,  tfat  it  ftitaS  nlhiM  inconc^aHe. 

It  is  the  feme  «ith  r«gat«  to  piin ;  fthiBh  is  tt- 
eitM  by  the  ISciration  of  ibrtft  libit  of  the  body. 
Tht  «!thor  of  nature  hiA  eftaWifted,  that  this  paift 
ft&uld  be  l^tbnger  in  prbpOttiWi  as  the  kdrfirioii 
H  g»*4t«t :  no*  rt  is  *vi(fcnt  thft  the  large  bodies 
«H«1  COitfe  Sbres  rf  Ae  petiplt  af  th<  north  art 
left  eapiiile  Of  laWatlon  thin  the  ddiirate  fibres  of 
the  inhabtunts  of  wafW  eOUWfriis ;  COrife^htiy 
the  ftul  is  Ihtte  leS  fiifflbK'  Of  |*>in.  ToU  tauft 
H^y  a  Mulcoyite  afive  td  iViike  hiri\  fefel. 

B-tim  this  delidtiy  8f  <#g»M  ptcufiar  to  warm 
tlWnaics,  St  follows,  tlHit  the  foil  is  moft  IthBHy 
tftoyed  by.«h«fcvef  h«»  tWift*  to  the  union  of 
thi  two  ftJ!«'t  hist  SWitf  thlllg  Hads  tt>  this  objcfl. 

2  In 

mp,i^=<i-,Gi:)t)'^le    ■■ 
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Book  In  northern  climates  fcsuce  has  the  animal  port 
Q^  j  of  love  a  power  of  making  itfelf  fell.  In  temr 
perate  climates,  love  attended  by  a  thouland  ap- 
pendages, renders  it&lf  agreeable  by  things  that  have 
at  firft  the  appearance  of  love,  tho'  not  the  reality. 
In  warmer  climates  love  is  liked  for  its  own  fake, 
it  is  the  only  caufe  of  happinels,  it  is  life  itfelf. 

In  fouthem  countries  a  delicate,  weak,  but  fen- 
fible  machine,  refigns  Itfelf  cither  to  a  love  which 
rifea  and  is  inceflantly  lud  in  a  feraglio ;  or  to  a 
love  which  leaves  women  in  a  greater  independence, 
and  is  confequently  expofed  to  a  thoufand  inquie- 
tudes. In  northern  climates  a  ftrong  but  heavy 
machine,  6nds  its  pleafure  in  whatever  is  apt  to 
throw  the  fpirits  into  motion,  fuch  as  hunting, 
travelling,  war,  and  wine.  In  northern  countries, 
we  meet  with  a  people  who  have  few  vices,  ma- 
ny virtues,  a  great  ihare  of  franknels  and  Cnce- 
rity.  If  we  draw  near  the  fouth,  we  fancy  our- 
fclves  removed  from  all  morality  j  the  ftrongeft 
pafllons  multiply  alt  manner  of  crimes,  every  one 
endeavouring  to  take  what  advantage  he  can  over 
his  neighbours,  in  order  to  encourage  thofe  paflions. 
In  temperate  climates  we  find  the  uihalMtants  in- 
conftant  in  their  manners,  in  their  very  vices,  and 
in  their  virtues  :  the  climate  has  not  a  quality  de- 
term'mate  enough  to  fix  them. 

The  heat  of  the  climate  may  be  fo  exceffive  as  to 
deprive  the  body  of  all  vigor  and  ftrcsgth.  Then 
the  f^ntnefs  is  communicated  to  the,  mind  ;  there  is 
no  curiofity,  no  noble  enterprize,  no  generous  fcn- 
ament ;  the  inclinations  are  all  paflivej  indolence 
conftitutes  the  utmoft  haf^iiiielsj'  no  punilhment 
hardly  is  fo  feverc  as  the  action  of  the  foul,  and 
fiavery 
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llavery  is  more  fupportable  than  the  force  and  vi-  B  •  o  s 
gor  of  mind  necc^ry  for  human  conduft.  cIud  * 

CHAP.   in. 

QmtradiSiion  in  the  Cbaraiien  ofjhme  fouthem 
Nations.' 

TH  E  Indians  *  are  naturally  a  cowardly 
people  i  even  the  children  f  of  the  Euro- 
peans born  in  the  Indies  lofe  the  courage  peculiar 
to  their  own  climate.  But  how  ihall  we  reconcile 
this  with  thrir  cruel  actions,  with  their  cuftoms, 
and  penances  fo  full  of.barbarity  ?  >  The  men  vo- 
'  luntarily  undergo  the  greateft  hardships  >  the  wo- 
men burn-  themfelves :  here  we  find  a  very  odd 
compound  of  fortitude  and  weaknefs. 

Nature  ha^ng  framed  thofe  people  of  a  texture 
fo  weak  as  renders  them  timid,  has  formed  them 
at  the  fame  time  of  an  imagination  fo  lively,  that 
every  objedt  makes  the  ftrongeft  imprcflion  upon 
them.  That  delicacy  of  oi^ans  which  renders 
them  apprehenlive  of  death,  contributes  likewife 
to  make  thcga  dread  a  thoufand  things  more  than 
death :  tfie  very  fame  fenGbilitjr  makes  them  fiy, 
and  dare,  all  dangers. 

As  a  good  education  is  more  neceflary  to  chil- 
dren than  to  thofe  who  are  arrived  to  a  maturity 
of  underftanding,  fo  the  inhabitants  of  thofe  cli- 
mates have  much  greater  need  than  our  people  of 
a  wife  legiflator.     The  greater  their  fenfibility,  the 

*  Oh  hundred  European  foldier;,  ityi  Taverner,  would  with- 
out any  great  difiicalty  beat  a  thoufand  Indian  (oldiera. 

\  Even  the  Perfiins,  who  fettle  in  the  Indies,  contrafi  in  the 
third  gpnemion  the  indolence  and  cowardice  of  the  Indlaiu.  See 
Bcriiier,  on  the  Mogul,  Too.  i.  p.  iSi. 

Vot.  I.  Y  more 
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B  «  9  K  more  it  behoves  'them  to  receive  proper  imfwd^ 
Ci^P^'  .  fions,  to  imlMbe  no  prejudice,  and  to  let  thcm-t 
felves  be  diret^ed  by  reaTon. 

At  the  time  of  the-Romans  tbe  inhabitants  of 
the  north  of  Europe  lived  without  art,  education, 
and  almoft  without  laws :  and  yet  by  the  help  of 
the  good  fenfe  annexed  to  the  grofs  fibres  of  thofe 
climates,  they  made  an  admirable  ftiuid  ag^nft 
the  pomr  of  the  Roman  empire,  till  thu  inc- 
morable  period  in  which  they  quitted  thdr  woods 
to  fubven  it. 

C  H  A  P.    IV. 

Cauje  of  the  Immutaitlity  of  "Religion^  Mamters', 
Cuftom^  and  LawSf  in  tbe  Baftem  Countries. 

IF  that  delicacy  erf"  orgaw  which  renders  the 
eiftern  people  fo  fufceprible  of  cvtry  impief- 
ifion,  -  is  accompanied  likewife  wiA  a  fort  of  la^- 
nefi  of  mind  naturally  conneftcd  wkh  that  <^  die  - 
body,  by  means  of  which  riiey  grow  incapaWc  of 
any  adlion  or  effort ;  it  is  eafy  to  cfflm|M^end,  diac 
when  once  the  ifbul  has  received  an  imprel&on  it' 
cannot  change  it.  Tliis  is  ^e  reafon,  tiiat  the 
laws,  manners  *  and  cuftoffis,  even  thofe  n^Hch 
iecm  quite  indifferent,  fuch  as  their  ituuiner  of 
''drefs,  are  the  fame  to  this  very  day  in  eaftem  coon- 
tries  as  they  were  a  thoufand  years  ago. 

*  We  find  by  a  ftagncDt  of  Nicolau  Damafcemu,  ODl}e£le£  hf 
Conltatotine  Porphyrog.  that  it  wa>  an  ancient  cuftom  in  the  Etft 
to  lend  to  flraogle  a  governor  Who  had  giroi  toy  difpleaAuc  j  it 
was  in  the  time  of  the  Medea. 


C  H  A  P. 


OF    LAWS.  323 

C  H  A  P.    V. 
S?iM  '^<  <""<  ^^  f^gij^iof^  ^^^  flavoured  thf 
Vices  of  the  Climate^  qn4  good  Legt^ators,  li^b^ 
offpofed  tbofe  Vicet. 

THE  Indians  believe  that  repofc  and  npthing  Book 
are  the  foundation  of  all  things,  and  t^*™'^^^* 
endin  which  they  terminate.    They  confider  thcrcr      ^'  ^' 
fore  the  fiate  of  intlre  ioadlon  as  the  moll  per- 
fect of  aU  dates,  and  the  objed  of  their  delires. 
They  give  to  the  Supreme  Being-  *  the  title  of  Im- 
moyeable.     The  inhabitants  of  Siam  believe  that 
their  utmoft  happincfs  (=)  cpnfifts  in  not  being ,,,  ^^_ 
obliged  to  animate  a  machine  and  to  give  motion  Leuitn, 
to  a  body.  ^<'^"°« 

_        .   '.  .  _        _    .  of  aiain 


In  thofe  countries  where  the  excefs  of  heat  e- 


nervates  and  opprepes  the  body,  reft  is  fo  delicious^ 
and  motion  fo  painful,  that  this  fyftem  of  metaphy- 
lics  fcems  natural  \  and  -f*  Foe  the  legidator  of  the 
Indies  followed  what  he  himfclf  felt  when  h?  placed 
mankind  in  a  ftate  extremely  pafllvc  :  but  his 
doftrine  arifing  from  the  lazinefs  of  the  climate, 
favoured  it  alfo  in  its  turn  -,  it  has  been  the  fourcc 
of  an  infinite  deal  of  mifchief. 

The  legiflators  of  China  had  more  fenfe,  when 
confidering  men  not  in  the  peaceful  ft»te  which 
they  are  to  enjoy  hereafter,  but  in  the  firuation 
proper  for   difcharging  the  feveral  duties  of  life, 

*  P;;ia^aQad  .-  Set  Kiccher. 

+  Foe  wan^ts  to  reduce  the  heart  to  a  pure  vacaam  ;  "  we  have 
"  eyes  and  ears,  but  perfeflion  confifti  in  neither  feeing  nor  hear. 
"  ingi  a'mou^,  hands,  &e.  bat  perieAion  requires  that  thefe 
."  members  (hould  be  iiis£liv^.?  This  is  taken  fionj  t)ie  dialogue 
of  a  Chiiiefe  pliilofopher,  quoted  by  father  Du  Halde  Tom.  ;, 

Y  2  they 
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Book  they  made  their  religicin,  plulofophy,  and  laws  all 
^^'^^^_  pradical.      The  more  the  phyfical  caufes  incline 
mankind  to  inaction,  the  more  the  moral  cau&a 
ihould  eftrangcthem  from.ic. 

.        c  H  A  P.  vr. 

of  the  Cultivation  of  Lands  in  warm  Climates. 

TH  E  cultivation  of  lands  is  the  principal  la- 
bour of  man.  The  more  the  climate  in- 
clines them  to  fhun  this  labour,  the  more  their  re- 
ligion and  laws  ought  to  excite  them  to  it.  Thus 
the  Indian  laws  which  give  the  lands  to  the  prince, 
and  deftroy  the  fpirit  of  property  among  the  fub- 
jcfls,  increafe  the  bad  effefts  of  the  climate,  that  is, 
.  ""^  their  natural  lazinefs, 

CHAP.    VII. 

Of  Monacbifm. 

THE  very  fame  mifchiefs  refult  from  mo- 
nachifm  ;  it  had  its  rife  in  the  warm  coun- 
tries of  the  eaft,  where  they  arc  lefs  inclined  to 
a<ftion  than  to  fpcculation. 

In  Afia  the  number  of  dervifcs  or  monks  fcems 
to  increafe  together  with  the  heat  of  the  climate. 
The  Indies  where  the  heat  is  exceflivc  are  full  of 
them  i  and  the  fame  difference  is  found  in  Euro^. 

In  order  to  furmbunt  the  lazinefs  of  the  cli- 
mate, the  laws  ought  to  endeavour  to  remove  all 
means  of  fubfifling  without  labour  :  But  in  the 
fouthern  parts  of  Europe  they  do  quite  the  re- 
verie i  to  thofe  who  want  to  live  in  a  ftate  of  in- 
dolence they  afford  retreats  the  mod  proper  for  a 
fpeculattre 
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Jpcculative  life,  and  endow  them  with  imtnenfe  re-  ^Jl°  ■ 
renues.     Thefe  men,  who  live  in  the  midfl:  of  Aq^-  j, 
plenty  which  they  know  not  how  to  enjoy,  are  in 
the  right  to  give  their  fuperfhiities  away  to  the 
common  people.     The  poor  arc  bereft  of  proper-    . 
ty  i  and  thefe  men  indemnify  them  by  fupportii^ 
diem  in  idlenefs,  fo  as  to  make  them,  even  grow 
fond  of  their  mifery. 

'CH  A  P.    VIII. 

^  exceUent  Qiftom  of  Cbifia; 

THE  hiftorical  reiatbns  (<")  of  Cluna  men* {<)  Father 
tion  a  ceremony  *  of  opening  the  grounds,  ^?**'''*' 
which  the  emperor  performs  every  year.     The  de-of  chiiw, 
fign  of  this  public  and  folemn  a£t  is  to  excite  f  torn.  3. 
the  people  to  tillage.  ^'  ?*• 

Farther,  the  emperor  is  informed  every  year  of 
the  hufbandman  who  has  dtltinguifhed  himfelf 
moft  in  his  profeflion ;  and  he  makes  him  a  Man-' 
darin  of  the  eighth  order. 

Among  the  ancient  Pcrfians  (')  the  kjngs  quitted  W?^'^"'* 
their  grandeur  and  pomp  on  the  eighth  day  of  the"f'fhe" 
month  called  Chorrem-ruz  to  eat  with  the  hulband-  Perfiw*. 
men.     Thefe  inftiturions  were  admirably  well  cal- 
culated for  the  encouragement  of  agri(;ulture. 

^*  Several -sf'fte  Icings  of  Tndiit  <Io  the  fame  j   rdatidn  of 
rae  Iciogdam  of  Sum  by  La  Loabere  p.  69. 

f  Ftaiy,  the  jd  emperor  of  the  jd  dynafty,  tilled  the  landi 

kim(clf,  and  made  the  cmpreli  and  hit  wivei  entp-oy  theli  time 

in  the  Hik-worlcs  in  bii  fuUce.     HJAory  of  China. 


y  J  CHAP, 
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CH  A  P.    IX. 

I^eatis  of  mCQuragir^  Ihdujhy. . 

^XlV  XX'7^  fe'aS'fliew  Tn  thb  riinelttrttli  IWokehat 
Chap.  Q,  . VV  lazy  naWbns  are  geher'ailjr  fii'o'tfd.  Nbfr 
*  10.  '  the  me&  might  well  "be  'turned  ^ai'hft  'th'e  ciiift, 
and  lazinefs -be  deftroyed  by  pn<^e.  \ti  thfc'f6ut& 
of  Europe,  where  people  have  fuch  a  high  notioa 
of  the  point  of  lioAo'r,  it  V6tiM  be  right  -to  give 
prizes  to  HtffbatMnrteh  Who  had  duldv^ed  belt  the 
lands,  or  to  artifts  who  had  tnade  the  greateft  im- 
pfovdnrtcnils  in  th^i'r  fevcral  profeflibris.  This  prac- 
tice ii'as  fucctcded  in  'oiSir  days  iti  Ireland,  ^herb  it 
*&  eft^hflied  one  of  fflc  irioft  'corffiderat*!  liitett 
'ram^iAiiTis  in  Eurd^'e. 

C  H  A  P.    X. 

(^  i^e  tiOWs  relative  to  tie  Sobriety  bj"  the 
People. 

I'N  w'arrh  countries  the  ^ueous  part  of  the 
blood  lofes  itfelf  grc'atly  by  perQjirdrion'*'  j  it 
ihuft  tkcrcfofe  be  fiipplied  By  a  like  Ii<juid.  'Wa- 
ter is  there  df  adtnirable  ufe  j  ftrOng  liquors  would 
congeal  the  globiiles  f  df  blood  that  httiain  after 
the  tranfuding  of  the  aqueous  humour. 

In  cold  countries  the  aqheous  part  of  the  blooir 

*  MonGear  Beraier  travelling  from  Labor  ta  Cacbeniir,  wrote 
ihui ;  Mj  hcdy  it  a  favt ;  Jeatet  havt  1  fwaUrv:id  a  pmt  ef 
loatir  tut  1  /it  it  iranfadi  Uii  dew  nt  ef  alt  my  /imii,  roen  ta 
*f  J''^"''  ""I'-  i  drink  Itn  faali  a  day,  and  it  dm  au  n»  man' 
mtr  ef  harm.     Bemier't  travels,  Tom.  z.  p.  i6i. 

■f  In  the  blood  there  are  red  globoles,  fibrous' pans,  wliite 
globolcii  iiiid  water  in  which  the  whole  fwinu, 

3  |J 
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u  very  little  evacuated  hy  perfpirattoQ.    Tb^  ina;f  Book 
therefore  make  ufc  of  fpirituoua  liquors,  wthoutcj^  j. 
which  the  blood  would  congeal.     Tluy  arc  full  of 
humours ;  coi^equeiitljr  ftrong  liquon>  which  f^re  9 
'  motion  to  the  bbod,  are  proper  for  thofe  countries.  K. 

The  law  of  Mahomet*  which  proIuUts  the  drink- 
ing of  wine,  is  therefore  a  law  futcd  to  the  climate 
of  Ar^a :  and  indeed  before  Mahomet's  timc^ 
water  was  the  common  drink  of  the  Ar^.  The 
law  (')  which  forbad  the  Carthaginians  to  drink  (O^ts 
wine,  was  alfo  a  law  of  the  climate;  in  fafl:  the^f  j.^^ 
climate  of  thofe  two  couuries  is  pretty  near  theAriftocie 

Ume.  of  the  cart 

.  S^cb  a  law  would  be  improper  for  cold  coun-  lae&ic  af. 
tries,  where  the  climate  fcemi  to  force  them  to  aftirsjEu- 
Jun4  of  national  druokcnnefs,  very  different  frona  vanwii^i 
pecfonal  intemperance.     Drunkenoel^  predominates  prepara- 
over  all  the  world,  in  proportion  to  the  coldnefs  "•>".  Book 
and  humidity  of  the  clim»e.     Go  from  the  Equa-  '*"  '*  '^' 
tQr  to  our  Pole,  and  you  will  find  drunkennefs  ia- 
creafing  together  with  the  d^ee  of  latitude.    Go 
from  the  fame  equator  to  the  oppofite  pole,  and 
you.wUl  find  druokennels  travclUagfouth*,  as  or 
this  fide  it  travels  towards  the  north. 

It  b  very  natural  that  where  wire  is  contrary 
to  the  climate,  and  confequently  to  healch,  the 
.excefs  of  it  fliould  be  more,  fevercly  punifhed,  than 
JD  countries  whsre  drunkenneis  produces  very  few 
bad  effects  to  the  ,perfon,  and  fewer  to  focieiy,  and 
where  it  docs  not  make  people  mad,  but  only 
/fii^id  and  heavy.    Hence  laws  f  which  punifhed 

'  Thii  19  fceen  in  the  Hottentots  and  the  iobiibUiiits  of  the 
ni oft  fout hern  part  of  Chily. 

■f  As  fimcus  did,  according  to  Arillotle,  polk,  lib.  i.  c.  3. 
-He  lived  io  a  climate  where  drunkennefs  if  not  a  national  vicci 

Y  4  a  drunkea 
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B  o  o  K  A  drunkeri  man  both  for  the  fault  he  committed,  and 
t:i  I  '°''  ^^  drunkenncfs,  were  applicable  only  to  a  per- 
'  fonal,  and  not  to  a  national,  ebriety.  A  German 
drinks  thro'  cuftom,  and  a  Spaniaf<d  by  choice. 

In  warm  countries  the  relaxing  or  the  6brcs  pro- 
duces a  great  evacuarion  of  the  liquids,  but  the 
folid  parts  are  lefs  tranfpired.  The  fibres  wluch 
have  but  a  very  weak  adion  and  little  elafticity, 
are  not  much  worn ;  a  very  fmall  quanuty  oF  nu- 
tritious juice  is  rcquifitc  to  repair  them  j  for  which 
reafon  they  cat  very  little. 

It  is  the  difference  of  wants  in  difierent  climate;, 
that  firft  formed  a  difierence  in  the  manner  of  Tmngt 
and  this  difference  of  living  gave  rife  to  that  of  laws. 
Where ,  people  arc  very  conimunicaiive,  there  muft 
be  particular  laws  ;  and  others  among  people  where 
there  is  very  little  communication. 

CHAP.    XI. 

Of  the  Laws  relative  to  the  Dtfien^s  d/  tbt 
CUntate. 

ClBook2.T  TEROPOTUS  (')  informs  us,  that  the 
X~l  Jewifli  laws  concerning  the  leprofy,  were 
boiTOw'd  from  the  praftice  of  the  Egyptians.  In 
faft,  the  fame  diftempers  required  the  fame  remedies. 
The  Greeks  and  the  primitive  Romans  were  ftran- 
gers  to  thefe  laws,  as  well  as  to  the  di(cale.  The 
climate  of  ^gypt  and  Paleftine  rendered  them  ne- 
ceffary;  and  the  facility  with  which  this  difeafe  is 
fpread,  is  fofficient  to  make  us  fenfible  of  the  wif- 
dom  and  fagacity  of  ihofe  laws. 

Even  wc  our  felvcs  have  felt  the  effefts  of  them. 
The  Crufades  had  brought  the  leprofy  amongft  us  \ 

but 
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but  the  wife  regulations  made  at  that  time  hindered  ^°  "' 
it  from  infcfting  the  mafs  of  the  people.  O^    |  ,^ 

We  find  by  the  hw  of  the  (*]  Lombards  that  this(i)  Bwk* 
difeafe  was  fpread  in  Italy  before  the  crufades,  and  ?'  "^  ^S 
merited  the  attention  of  the  Icgiduors.    Rotharis  i's.\  1. 
ordained  that  a  kper  Ihould  be  expelled  from  his 
houfe  and  banilhed  to  a  particular  place,  that  he 
Ihould  be  incapable  of  difpoHng  of  hts  prc^rty, 
becaufe  from  the  very  moment  he  had  been  driven 
from  home,  he  was  reckoned  dead  in  the  eye  of  the    . 
law.    In  order  to  prevent  all  communication  with 
lepers,  they  were  rendered  incapable  of  civil  afts. 

I  am  apt  to  think  that  this  difeafe  was  brought  in- 
to Italy  by  the  conquefts  of  the  Greek  emperors,  in 
whofe  armies  there  might  be  fome  Ibldiers  from  Pa- 
leftine  or  J^ypt.  Be  that  as  it  will,  the  progrefs 
of  it  was  ftopt  till  the  time  of  the  Crulitdcs. 

It  is  related  that  Pompey's  foldiers  returning  from 
Syria  brought  a  diftcmper  home  with  them  not  un- 
like the  leprofy.  We  have  no  monument  of  any 
T^ulation  made  at  that  time ;  but  it  is  highly  pro- 
bable that  fome  regulation  was  made,  fince  the  dif-  , 
temper  was  ftoj^d  till  the  time  of  the  Lombards. 

It  is  now  two  centuries  fince  a  difeafe  unknown 
to  our  aifceftors,  was  firft  tranfpluited  from  the  new 
world  to  ours,  and  came  to  attack  human  nature  . 
even  in  the  very  fourcc  of  life 'and  pleafure.  Moft..  b-^*'- 
of  the  principal  families  of  the  fouth  of  Europe  were 
feen  to  pcriih  by  a  diftemper,  that  was  grown  too 
common  to  he  ignominious,  and  was  no  longer  more 
than  fatal.  It  was  the  thirft  of  gold  that  propagat- 
ed this  difeafe  ;  the  Europeans  went  continually  to 
America,  and  always  brought  back  anew  leaven 
of  it 
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B  a  o  5      As  it  is  thb  bufinds  of  Je^lUton  to  watch  over 
''^^'^  the  health  pf  the  citiiens^  it  wouldhave  been  a  wife 
pan  in  them  to  have  ftc^ped  this  commutiicatton 
by  laws  made  on  the  plan  of  thofe  of  j^_y!tf. 

The  pl^u£  is  a  (^eafe  whofe  iofeftious  {vogFcis 

k  fliuch  more  rapid.     iSgypt  is  its  principar  bat, 

from  whenciD  it  fpceads  over  the  whok  uoiTterlc; 

Moft  cowtnes  in.  Europe  have  made  exceeding  gooti 

regulaciom  to  prerent  this  iafis&ion,  and  in  our 

unesao  admuable  method  has  been  contiircd  a» 

flop  it  6  this  is  by  fotmiDg  a  line  of  trocps  round 

the  in&Gbed  country,  which  cuts  off  all  oianoer  of 

commuoieatiofl. 

<k]  fiicittt     "^^  Turks  (''),  who  have  no  regul^ioDS  in  this 

on  the     refpeA,  foe  tdie  Chriflians  cfcape  this  infedion  in  tbc 

Ottoman  ^^^^  fi^tm,  and  none  but  themfelves  perilh ;  they 

^mpite  p.  ^^^  ^^^  cl^axbs  of  the   in&^ed,    wear  ihem,  and- 

go  on  tbcir  old  way  as  if  nothing  happened.     The 

do^tne  ef  a  n^  £atCi  which   dire6U  their  whole 

condod,  fenders  the  magiftrate  a  qiuet  ipedtator  i  be 

xhinks  tbftt  God  has  already  done  every  thing,  and 

that  he  himfelf  has  nothix)g  to  do. 

CHAP.  xn. 

Of  fbe  Xjpws  0gai!^  Seicides. 

W£  do  not  find  hi  hiftory  ^st  the  Romans 
ever 'killed  themfekes  without  a  CAufci 
felt  tht£nglifti  dertroy  thcmfolves  moft  .unacceufv- 
tably  i  they  dcftroy  themfelvcs  often  in  the  very 
■bofomof  ihappincfe.  This  uSion  among  the  <R(>- 
(tnans-wasthe.ef&ft^of^ducatioQ  ;  it  wss  connected 
■With  theirpcinciples  ami  cuftoms  :  among  .the  ;Biig- 
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UfllUisthiefefftftdf»»dJfttttiiKri  it  ft  cowieiStcd  »ook 
with  the  phJficaJ  flate  flf  &t  ittHChine,  *ndepeiftdMitg^p^"  ^ 
of  every  other  caufe. 

)h  ill  fjrbWbility  it  ii  a  Mk^  of  the  ffltradon  of      ^n^ 
Ac  ifilirVousjbicfei  'AtmaAihe'«rfioft»dtit«eiEacol- /       ^:    - 
ties  are  every  moment  without  aftion,  %  HKlurf  rf  i^      ,    ^ 
itfHfi  the  fotil!K^h  ho  paih,  tfnt  ac«itb^  bneali-  :      ';    I 
riefi  in^xHUng.   P^n  i$  a  Ideal  tiStik,  "tiitUAi  leadft  |     ^-' 
iftteyicdriffreoSffear^  itceafcj  *fc  burthen  ©f(        .\\ 
Hfe  ft  kn  'eVii  cbrtSn'd  to  no  p^icultt-  place,  vMch  ;        I 
prom^  as  to  the  flefire  tX  ceafing  to  live.  '• 

It  is  evident 'that  the  civil  law^  t^lbrtie  cOUnfties  i 
may  tiSve  'rcalbns  for  branding  fuicidfc  WiA  ihfairiy : 
btit  fh -England  It  ckhfHM  be  ptAtilb^i  without  pij- 
nilhing  the  tSeSti  -of  imditeTs. 

CHAP.     Xllf. 

i^e^s  arijrig  frbm  the  Ctiindie  of  En^knii. 

IN  ^  nation  To  diftempWcd  "by  'the  <:1i'ffiaK  -tt 
to  have  a  difrclifh  of  every  'thing,  nay  eVeh 
Rft,  k  is  plain  that  the  govirhftient  taoft  fiiit- 
a^te  to  thfe  irihabitahts,  is  that  in  Whidi  -they  oMi- 
riot  I^'their  chagrins  to  anfy  fingte  peffon-s  charge, 
and  in  Which  being  under  the  direiftion  rather  of 
ihe  laws  than  df  the  prince,  they  cannot  change  the 
government  without  fiibverting  the  laws  thefnfelves. 
But  if  this  nation  had  likewife  derived  from  Ihe 
climate  a  certain  charatfter  of  impatience  *hich 
rendered  them  incapable  of  bearing  the  fame  train  ^ 

*  It  nay  b«  complicated  with  the  fcurvy,  which  in  fome 
ccniDtries  efpecially,  mien  a  man  whimfical  and  anfupporUble 
to  bimrelf.    See  Piiard'i  voyages  part  t,  chap,  ii.^,      , 
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Boo  "  of  things  for  any  long  continuance t  it  is  c^vitfus 
Owp.  ti.^^  ^^  government  xbove-mendoned  is  the  fitteft 
for  them. 

This  chara&er  of  impatJoice  h  not  very  confi- 
derable  of  itfelf  j  but  it  nay  become  &>  when  joined 
with  courage. 

It  is  qmte  a  difierent  thing  from  levity^  which 
makes  people  undertake  or  drop  a  projeA  without 
tiuk ;  it  borders  more  upon  obftinacy,  becaufe 
It  proceeds  from  fo  Uvely  a  fenfe  of  roifery,  that  it 
is  not  weakened  even  by  the  habit  of  fuffcring. 

Tiiis  chara&er  in  a  free  nation  is  extremely  pro-' 
per  for  difconcerting  the  projects  of  tyranny  *, 
which  is  always  flow  and  feeble  in  its  commence- 
ments, as  in  the  end  it  is  adive  and  lively ;  which 
at  iirfl  only  ftretches  out  a  hand  to  aflift,  and  ex- 
erts afterwards  a  multitude  of  arms  to  oppre(s. 

Slavery  is  ever  preceded  by  fleep.  But  a  peo- 
ple who  find  no  reft  in  any  finiacion,  who  conti- 
nually explore  every  pan,  and  feel  nothing  but  pain> 
can  hardly  be  lulled  to  fleep. 

Politics  are  a  kind  of  a  file,  which  wears  out  by 
ule,  and  attains  its  ends  by  a  flow  progreOJon.  Now 
the  people  of  whom  we  have  been  fpeaking,-  are 
incapable  of  bearing  the  delays,  the  det^ls,  the 
coolncfs  of  negotiations  :  ihcfe  are  things  in  which 
they  are  more  unlikely  to  fucceed  than  any  other 
nation ;  wherefore  they  are  apt  to  lofc  by  treaties 
what  they  obtain  by  their  arms. 

•  Here  I  take  this  word  for  the  defign  of  rubrerting  the  tSU- 
blifhrd  power,  »nd  cfpecially  that  of  democracy:  tbia  iitbefigni- 
ficaiion  in  which  ii  was  uodeilEood  by  the  Greeks  and  Ronant. 


CHAP. 
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CHAP    XIV. 

Other  EffeSls  of  the  Climate. 

OU  R  anccftors  the  andent  Germans  lived  un-  Book 
dcr  a  climate,  where  the  paffions  were  ex-    XIV. 
tremely  calm.     Their  laws  decided  only  of  what      ^  '*' 
was  vifible  to  the  eye,   and  went  no  further.     And 
as  they  judged  of  the  oucr^es  done  to  men  from 
the  greatnefs  of  the  wounds,  they  a£ted  with  no 

.greater  delicacy  in  refpci5t  to  the  injuries  done  to  i,  chap. 

Nt!omen.  The  law  of  (')  the  Alemans  on  this  fub-  js.  i  i, 
jc«'-i^ery  extraordinary.  If  a  perfon  uncovers  z^  '■ 
womanVhead,  he  pays  a  Bne  of  Bfty  fous,  if  he 
uncovers  her  1^  up  to  the  knee,  he  pays  the  fame, 
and  double  from  the  knee  upwards.  One  would 
think  that  the  law  meafured  the  infults  offered  to 
women  as  we  meafure  a  figure  in  geometry ;  it 
did  not  punifh  the  crime  of  the  imagination,  but 
that  of  the  eye.  But  upon  the  migration  of  a 
German  nation  into  Spain,  the  climate  foon  found 
a  neixinty  for  different  laws.  The  law  of  the  Vi- 
figoths  inhibited  the  furgeons  to  bleed  a  free  woman, 
except  either  her  bther,  mother,  brother,  fon,  or 
uncle  was  prefent.  As  the  imagination  of  the  peo- 
ple grew  warm,  fo  did  that  of  the  legiflators ;  the 
law  fufpcdted  every  thing  in  f^vor  of  a  people  ex- 
tremely fufpicious. 

Thefe  laws  had  therefore  a  particular  regard  for 
the  two  fexes.     But  in  their    punifhments  they 

,    feem  rather  to  humour  the  revengeful  temper  of  pri- 
vate people,  than  %o  exercife  public  juftice. '  Thus 
in  moft  cafes  they  reduced  both  the  aiminala  to  be 
Haves  to  the  relations  or  to  the  huiband  offended  ; 
2  a  free ' 
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fl  o  o  t  a  free  woman  (^)  who  had  yielded  to  the  embraces 
Q^^'    of  a  married  map,  was  dqhvcfed  up  to  his  wife 
p)Lawofto  difpofe  of  Vr  ^  flic  pleafcd.     They  obliged 
iheVifi-   the  flavcs  (')  if  they  found  th«ir  mafter's  wife  in 
f^k'j.    adultery,  to  bind  her,  and  cany  her  t<^  her  huf- 
tit.4.  i.9.bandi  they  even  permitted  her  children  (")  to  1^ 
book'j     ^^^  a^rcufcrsj,  and  her  flaves  to  be  tortured  in  or- 
tit*.  i,6.dcr  to  convia  her.     Thus  they  were  fsy   better 
P)I^"*;  adapted  to  refine  even  to  excds,  a  ^rtain  point  of 
4>  f •  IS-  ^°'^''>  *-^°  (^  form  a  good  dVil  adminiAration. 
Wherefore  we  muft  not  be  furprized  if  count  Ju- 
lian was  of  opinion  tl^at  an  affront  qf  that  kind 
ought  to  be  expiated  by  the  ruin  of  his  kuig  and 
country :  we  muft  not  be  furprized  if  the  Moors,  with 
fuch  a  conformity  of  manners,  found  it  fo  eafy  a 
matter  to  lettle  and  to  maintain  thcmfetves  in  S^n^ 
and  to  retard  die  fall  of  their  empire. 

CHAP.    XV. 

Of  the  ^ffertmt  Q>T^4etict  wUcb  the  Lai^  bg^ 
in  tkf  Pteple,  t^cpr^ii^  to  the  jpti^ireafe  if 

THE  peopl;  of  Japan  ;|rf  of  fb  ftubborn 
and  perverfe  a  teipper,  th§(  npither  their 
Je^iuators  nor  tnagiftrates  can  put  tny  confidence 
in  them :  they  fee  nothing  before  their  eyes  but 
judges,  menaces,  and  chaftifements ;  every  ftep 
they  take  is  fubje^t  to  the  inquifidon  of  the  civil 
ma^ftrate.  Thofe  laws  which  out  of  fiye  heads  of 
families  eftablilh  one  as  2  m^iftr^te  over  the  other 
four ;  thofe  laws  which  punifh  ^  family  or  a  whole 
ward  for  a  fingle  crime ;  thofe  laws  which  find 
no  ooe  innocent  wh^  there  m^y  happen  to  be  one 
guilty  i 
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guilty ;  are  made  with  a  defign  that  the  people  Book 
fhould'  all  miftruft  one  another,  and  that  every  onccj,,,-  "   ^ 
Ihould  be  an  infpe£tor,  witnefs,  and  judge  of  eve- 
ry one's  conikift. 

On  the  contrary  the  people  of  India  are  mild  (°),(°)  See 
lender,  and  coOTjMiflioMte.     Hence  their  legiflators^™'"* 
z^ofe  a  great  confidence  in  them.    They  havep.  t4<^ 
cftabliflied  (^)  very  few   punilhnients  i  thefe  areilSeein 
not  fevcre,  nor  arc  they  rigoroufly  executed.   Thcy'jJ^J^!^ 
have  fubje&ed  nephews  to  their  uncles,  orphans  toof  tit 
their  guardians,  as  in  other  countries  they  are  fuh-'^'^''^ 
jeQxd  to  their  fathers  j  they  have  regulated  the  fuc-^oy"t^e 
ceflion  by  the  acknowledged  merit  of  the  fucceiror.f'ncipil 
They  feem  to  think  that  every  individual  oughtc'Xms  of 
CO  place  an  intirc  confidence  in  the  good  nature  ofih;  jQhv 
hU  feUow  fubjeds.  jj^""  ?f 

They  infranchile  their  ftaves  without  difficulty,  fuia^"^ 
rfiey  marry  them,  they  treat  them  as  dicir  chil-*^"'"'^ 
■drea  • :  happy  cHroate  which  gives  birth  to  inno-g/j^*"* 
ccGoe*  and  produces  a  lenity  in  the  laws  ! 

*  Thli  iiperfispi  what  made  Diodonu  fay,  that  in  theladiei 
■Omf*  wu  miktt  naSer  mr  JUrc, 
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B  O  O  K    XV. 

In  what  manner  the  Laws  of  civil  Sla- 
very are  relative  to  the  Nature  of 

the  Climate. 

C  H  A  P.    L 

Of  civil  Slavery. 

^xv'  QLAVERY,  properly  fo  called,  is  the  cfta- 
Chaf/i,  k^  bUflunentof  a  right  which  gives  to  one  maa 
fuch  a  power  over  another,  as  renders  him  ab- 
folute  mafter  of  his  life  and  fortune.  The  ftate 
of  flaveiy  is  bad  of  its  own  nature  :  it  is  neither 
ufeful  to  the  mafter  nor  to  the  flare  ;  not  to  the 
Have,  becaufe  he  can  do  nothing  thro'  a  motive 
of  virtue  i  not  to  the  mafter,  becaufe  he  contract 
all  manner  of  bad  habits  with  his  flaves,  he  acr- 
cuftoms  himfelf  infenfibly  to  the  want  of  all  moral 
virtues,  he  grows  fierce,  hafty,  fcvere,  choleric, 
voluptuous,  and  cruel. 

In  defpotic  countries,  where  they  are  already  in 
a  ftate  of  political  flavery,  civil  flavery  is  more 
tolerable  than  in  other  governments.  Every  one 
ought  to  be  fatisfied  in  thofe  countries  with  necef- 
faries  and  life.  Hence  the  condition  of  a  flave  is 
hardly  more  burdenfome  than  that  of  a  fubje£b. 

But  in  a  monarchical  government,  where  it  is 
of  the  utmoft  importance  that  human  nature 
Ihould  not  be  dcbalod,  or  difpritod,  tbore  ought 

to 
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to  be  no  (Urery.  In  demixracies,  where  they  are  B  o 
oil  upoivari  equality-,  and  in  «iftocrHcies,  where  the^^p'^^. 
laws  "ought  to  ufe  thcir'atmoft  endearoiirs  to  pro- 
cure as  gjresc  an  equality  as  the  nature  c£  the  go^ 
vemment  will  permit^  flavery  is  contr»y  to  the 
fpirit  of  the  conftitution ;  it  only  contributes  to 
^ve  a  power  and  luxury  to  the  citizens  wluch 
they  ought  not  to  have.         i  ■ 

CHAR    II.      ;  : 
Ofigin  of  the  Right  of  Slavery  ammg  the  Reman 
Civilians. 

ONE  would  never  have  imagioed  that  flavery 
Ihould  owe  its  birth' to  pity,  and  that  this 
fliould  have  been  excited  three  different  ways  (^). 

The  law  of  nations,  to  prevent  prifoners  from  be-C^  Juftm- 
ing  put  to  death,  has  allowed  them  to  be  madeftituteg,' 
flaves.     The  civil  law  of  the  Romans  empowered  l^ok  i. 
debtors,  who  were  futgedt  to  he  ill  ufed  by  their 
creditors,  to  fell  themfelves.     And  the  law  of  na- 
ture requires,  that  children,  whom  a  father  reduced 
to  flavery  is  no  longer  able  to  maintain,  fliould  be 
reduced  to  the  fame  ftate  as  the  father.  .  ' 

Thefe  reafons  of  the  civilians  ari  all  falfe;  It 
is  falfe  that  killing  in  war  is  lawful,  uhlefs  in  a 
cafe  of  abfolute  neceffitj' ;  "  but ,  when  a  man  has 
made  another  his  Have,  he  cannot  be  faid  to  have 
been  under  a  neceflity  of  taking  away  hislife,  fincc 
he  actually  did  riot  take  it  away^  "  War  gives  no 
other'  right  over  prifi>ners  than  to^  dlfable  them 
from  doing  any  further  harm,  by  feciiring  their 
perforis.  AUnations'*  concur  in  detefting  the  mur- 
dering of  prifoners  in.  cold  blood. 

■  Excepting  a  few  Canibfils. 

Vol  II.  Z  2.  Nor 
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^t^'^  *•  New  U  it  aust  'tbitta  &eeman  can  ^1  Iwor 
Ckif.  j.  ^^'  ^?  ittaplws  *  pKiCfi  i  npw  wticn  a  per&a 
felll  Utn^,  his  wKi^  itibfUnce  iimnodiately  de- 
T«hvet  to  Us  tBaA«::i  tHc:tQafter  therefore  in  that 
£afe  giTtt  'nothing,  aad  tiie  flave  recdvea  noeUng. 
You  wiUf«7  he  ha$.  a  ^mjriim.  But  tlus  pecu- 
liota  goes  alc^  with  his  pcrfoa  :  If  it  is  not 
lawful  for  a  man  to  kill  bimfclf,  becaufe  he  rol^ 
his  country  of  his  perfon,  for  the  lame  reafon  he 
is  not  allowed  to  jfell  Mnm^f.  The  liberty  of  eve- 
ry ddzcn  cooftitutes  a  par^  of  the  public  Hbertiy ; 
and  in  a  democradoal  .ftate  is  eren  a  part  of  the 
,fov9reignty.  To  fell  pnfc's  citizenfhip  *  is  fo  re- 
pugnant to  all  reafon*  as  to  .be  fcarce  fuppoleable 
in  any  n^an.  If  liberty  may  be  rated  with  refpeft 
to  the  byyer,  it  is  Ijeyon^  all  price  to  the  feller. 
The  civil  law,  which  authorizes  a  divifion  of  goods 
among  men,  cannot  be  thought  to  rank  among 
fuch  goods,  a  part  of  the  men  who  were  to  make 
this  diviiloD.  The  fame  .law  annuls  all  iniquitous 
contra^  i  furely  then  it  affords  redrefs  in  a  con- 
traft  where  the  grievance  is  moft  enormous. 

The  third  way  is  birth  -,  which  falls  with  the  two 
-former.  For  if  a  man  couli^  not  fell  himfcif,  much 
I^is  could  he  fell  an  unborn  offspring.  If  apd- 
foner  of  war  is  not  to  be  reduced  to  ilavery,  much 
Jcfs  are  his  children. 

The  lawfulnels  of  putting  a  malefaftor  to  death, 

srifea  from  this  ;  the  law,  by  which  he  is  punifhed, 

.  was  made  for  his  fccunty.     A  murderer,  for  in- 

ftance,  has  enjoyed  the  benefit  of  the  very  law 

which  condemns  him.  i  it  has  been  a  continual  prb- 

*  I  meaD  flavny  in  s  Ari£t  fenre,'«a  formerly  lamong  the  Ro- 
auns,  and  u  prelJuu  in  our  coloain. 

teftion 
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tefiioh  to  him }  he  cannot  dweforeot^cA  agaiiift  it.  ^^°  " 
It  i*  not  lb  with  the  flaye.    The  law  ttf  ia4vwych,p.*j. 
can  myer  be  benefice  to  lum  i  it  is  ia  aH  cafes 
aguoft  turn,   wtthoiit  ever  bong  for  hii  advto- 
tage ;  wfuch  is  contnuy  to  ^  fuildameacal  prin- 
ciple of  all  fodeties. 

If  it  be  pKtHided,  that  it  has  been  beneficial  to 
him,  as  lus  matter  has  provided  fcH-  his  faUiftehce  } 
fiavery  at  tht9  rate  IhouM  be  limited  to  thofe  whio 
are  incapable  of  earning  dieir  livelihood.  But  Who 
will  cake  up  widi  fuch  Haves?  As  for  inEatnts, 
nature,  who  has  fupplled  their  mothers  with  inilk, 
had  provided  for  their  fuilenance,  and  the  remun-  . 
der  of  their  childhood  approaches  fo  near  the  age 
in  which  they  are  mod  capsdile  of  being  of  fer- 
vice,  that  he  who  fupports  them  cannot  be  faid  to 
^ve  them  an  equivalent,  that  can  intitle  him  to  be 
their  mailer. 

Nor  is  llavery  lefs  oppofite  to  the  dnl  law 
than  to  that  of  nature.  What  dvil  law  can  tt- 
ftr^  a  Have  from  running  away,  lince  he  is  not 
a  member  of  fociety,  and  confequently  has  no 
intereft  in  any  dWl  laws?  He  can  be  retained 
only  by  a  family  law,  that  is,  by  the  mafter's  au- 
thority. " 

CHAP.    III. 
pother  Origin  of  the  Right  of  Slavery.  '- 

I  WOULD  as  foon  fay,  that  the  right  of 
llavery  proceeds  from  the  contempt  of  one 
nation  for  another,  founded  on  a  difference  in 
cuftoms. 

Z  2  Loptz 
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^xv"        L°P^^  C)  i^  Gamar  rdatES,  "  that  the  Spaniards 
Cbap.  4.  "  found  near  St.  Martha^  feveral  baskets  full  of 
(')  ffibli-  "  crabs,  fnailsygrajboppers  and  locuftSy  which  proved 
Tam  ^if  "  '"  ^'  ''^^  ordinary  provi^en  ef  the  natives.     Tins 
p.  z.        "  the  conquerors  turned  to  a  heavy  charge  agatnft 
art.  I  J.     «  tifi  conquered"    The  author  owns  that  this,  with 
their  Tmoaking  and  trimming  their  beards  in  a  dif- 
ferent manner,  gave  rife  to  the  law  by  which  the 
Americans  became  flaves  to  the  Spaniards. 

Knowledge  humanifes  mankind,  and  res^n  in- 
clines to  mildncfs  i'  but  prejudices  eradicate  every 
tender  difpofltion. 

C  H  A  P.    IV. 

Aiother  Origin  of  the  Right  of  Slavery, 

IW  O  U  L  D  as  foon  fay  that  religion  gives 
its  profeflbrs  a  right  to  enflave  thofe  who  dif- 
fent  from  it»  in  order  to  render  its  propagation 
more  eafy. 
-OSceHift.     This  was  the  notion  that  encouraged  the  ravagers 
ofthecon-of  America  in  their  iniquity  ("■).     Under  the  inBu- 

Mexico  ^""  ^^  ^^^^  '^^^  ^^^y  foi^ff^d  t'lci''  "&^^  of  en- 
by  Soils,  flaving  fo  many  nations ;  for  thefe  robbers,  who 
and  thatof ^Q^y  abfoiutely  be  both  robbers  and  Chriftians, 

Peru,  by  .  ,     .      '       , 

Garcilaffb  Were  fuperiattvely  devout. 

deLavega,  Lewis  XIII.  (f)  was  extTcmcIy  uneafy  at  a  law, 
new  vov^^y  which  all  the  Negroes  of  his  colonies  were  to  be 
age  to  the  made  fiaves  ;  but  it  being  ftrongly  urged  to  him 
iffcsofA-as  the  readied  means  for  their  converfion,  he  ac- 
voTT'    S"^^*^^*^  without  further  fcruple. 


CHAP. 

■,G  otitic 


J    QiF.  I.  A  WS.  3^, 

■     •  Of  theS^erfpf  the  Negroes: 

WEiR  E  ■  I  tq  .vindicate  ^our  /ighJ  to  mJke  Book 
Haves  of  the  Negroes,  thefe  fhoujd  be  my  ^y^^' 
arguments.  ^' '" 

The  Europeans,  havirfg  Extirpated  the  Americans, , 
they  were  obliged  to ,^&ke ilaves  of  the  Africans; 
for  clearing  fuch  vaft  trafls'of  land; 

Sugar  would  be  too  dear,  if  the  plants;  nhidi 
produce  it  were  culuvat^d^by  any  other  than  flavcsj, 

Thefe  creatures  are;,all  over  black,  a/id  with'fuchy 
a  flat  nofe,  that  theycanfcarcely  .be  piued. 

It  is  hardly  to  be  believed  that  God,  who  b  ai 
wife  Being,  fliould  piaffe  a  foul,  efpecially  a  good  ' 
foul,  in  fuch  a  black  ugly  body. 

It  is  fo  natural  tq  loi^  upon  colour  as  die  crite- ' 
Hon  of  human  nature,  that  th&  ATiatics,  among 
whom  eunuchs  are  employed,  always  deprive  the 
Slacks  of  their  refemblance  to  us>  by  »  more  op- 
prcA)rious  diftinftion.         , .        >  .       : 

The  colour  of  the  (kin  may  \»  determined  by 
that,  of  the  h?ir,  which  ^ong  the  ^gypfians,  the 
belt  philofophers  in  the  world,  was  of  fuch  im- 
portance, that  they  put^to  death  all  the  red-hair<d 
men  who  fell  into  theii;  hands. 
.  The  Negroes  prefer  a,  ;glafs  necklacg  tq.tt>at  gold, 
which  polite  nations  fo  highly  value  : ,  can  there  be 
a  greater  proof  of,  tlicir  warning  comn^on  fenfe  ? 

Ic  is  impoflible  for  us,  to  fuppofc  thefe  crear 
tures  fq  ,-be  nwnj   becaufe  allowing  them  to  be! 
men;  ;^  ^ifpicion  .wpul^  iotlow,  thajt,  we  purfelves;. 
dtp  ngt.Chiifti?n$i    ./  ■  '        .     .       .> 
■     ■    ■!  -  Z  3  ■     "        :,    "Weak 
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^y  V  *  ^^  minds  exaggerate  too  much  the  wrong  done 
Clap.  6.  *®  ^^  Africans.  For  were  the  cafe  as  they  ftate 
it,  would  the  Europ^n  powers,  who  make  fo  ma- 
ny needlels  convennons  among  themielves,  have 
f^ed  to  mike  a  'general  one,  in  behalf  of  hunm. 
nicy  and  compaOion  ? 

C  H  A  P.    VL 

True  Origin  of  the  ^gbt  of  Slavery. 

IT  is  time  to  enquire  into  the  true  origin. of  the 
right  of  flavety.  It  ought  to  be  found^  on 
the  nature  of  things }  let  u)  fee  if  there  be  any 
cafes  where  it  can  be  derived  from  thenco. 

In  all  defpotic  governments,  people  make  no 
^fficuHy  in  felling  themfelves ;  the  political  llav^ery 
in  fome  meafure  annihilates  the  cinl  liberty. 
0  Prefent     According  to  Mr.  Perry  (0»  the  Mufcovites  fell 
StaM  of   themfelves  very  readily  \  then-  reafon  for  it  is  evi- 
dent ;  their  Bbcrty  is  not  wotth  keeping. 

At  .<ffi$fln  everyone  n  for  felling  himfelf.  Some 
(k]  Dam-  of  the  chief  lords  ^)  have  not  lefs  than  a  thoufand 
pieT")  vOT-flaves,  all  principal  merchants^  who  have  a  great 
Jf"'    "  number  of  flavcs  themfelves,   and  theft-  alfo  arc 
not  without  their  flaves.     Thdr  mafters  are  thew 
heirs,  and  put  them  into  trade.    In  diofe  ftates, 
the  freemen,  bdng  overpowered  'by  the  %<yfttfh 
ment,  have  no  better  refource  than  making  them- 
felves flavcs  to  the  tyrants  in  office. 

Hiis  is  the  juft  and  rational  origin  of  dut  niild 
law  of  flavery,  which  obtains  in  fbme  countries  \ 
and  mild  it  oiight  to  be,  as  founded  on  the  frM 
choice  a  manim&es  of  a  mafter,  for  his  own  bme- 
iit ;  which  forms  a. mutual  convention  betwixt  the 
two  parties.  C  H  A  P« 
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Aii>^^  Origin  of  tbit  tii^  ^  Stuixry. 

HERE  u  anpthof  Qrtginof  Etftrfightof  ^BooK 
Very,  andevcROf  :ch»i  cniftl  fiavery^  ^KhiQj'il^j 
is  to  be  feen  amt)i^.iB<)K  ,: 

Th««  Utt  Goutitfk^  where  the  «xcd«  of  heac  ener-' 
ytto  the  body,  and  MntWn-  tn/ta  &  Htithful  and 
di^iritcd»  thst  nothing  but  the  ^af  of  ^h^fiaftmede 
cjtii  oUige  them  to  potfonA  wiy  l^rious  duty  ; 
flavery  is  thc«  more.  roccniiAteabJe.tP.-mjlbn »  4nd 
the  mafter  being  as  lazy  with  refpcift  {&  hi*  fbrer 
re^,  is  his  ihive  iit  1o  kHn>  thi$ :af)d«  4  pdjti- 
G»l,  to  a  civil  flavery., 

Ariftotle  {')  endeavours,  ,to  prove,  that  thece  6i«(»}.  pout. 
i^tural  floves,  but  whathqftys,  is  lar  from  prov-Ub-I-c-i- 
ing  it.    If  there  be  any  fucb,  i  believe  ^y  are 
t^fe  of  Vvhom  I  have  been  fpe^n^;     - 

Butas  all  men  are  bcMii  equal,  fl^vtsy  muft  ]tS 
accounted:  unnacural,  tho'.in  fome  cn^upo^-ifbe 
foutided  on  ituural  reafoRj  and  a:  .wKJe  dllTer- 
ence  ought  to  be  made  bet^i^  fuch  «eM.9triM,  wH) 
dibfe  whet«  eVoti  a^uEatjr^afon  reje^  Ji*  a?  in 
Europe  Inhere  it  h»  been  ^  Mp^y  abfrf|4u4< 

Flu»fch,  in  hk  life  ef  {^uom,  &y^  tj^u  ip  iSa- 
tum's  nnw,  thcK:  ffaspeithey  Oave  oof:  maAw, 
Chriftianity  hasrefliored,^a¥  pge' ii>;eHr  ditaaw^ 


N 


c  H  AxPv  vm.,, 

l^tdiUtyhf  Siaoery  among  ^s.. 

ATURAL  flavery,  then,  is  to  be  limited 

to  fome  particular  parts  of  the  world.     In 

Z4  aU 
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6  o  o-K  all  other  countries,  ev«n  the  mod  laborious  works 

Chap.  '•  °^  fodcty  ma7  be  perfcwfie^,  I  think,  by  freemen. 

Experience  verifieslfriy. affection.    Before  Chrifti- 

anity  had  aboliflied  civil  flavery  in  Europe,  work- 

Hig^  in  the  mines  was-judged  too  toilfom  for  any 

;  but  flaves'  ot  malefaftoFs :  but  at  prefent,  there  are 

men  employed  in  them,  i^bd'afc  known  to  live  * 
happily.-  They  have,  byfomt  fmall  privileges,  en- 
couraged this  profeflitm  ; -tc»  an  incr^afe  of  labour, 
ch^  have  jokted  an  itiCteafe  of  gain  -,  and  have 
gone  fo  far  as-to  ma)K  thein-better  pleafed  with 
their  condltidti  than  with^  other  which  they  could 
have  embraced. 

Nq  labour  is  fo  heavy,  but  it  may  be  brought 
to  a  level  with  the  workman's  ftrength,  when  rc- 
-  gulated  by  equity,  and  not  by  avarice.  The  vio- 
Intt  fetigucs  which  flaves  are  made  to  undergo  in 
other;  psirts,  may  be  fuppUed  by  commodious  ma- 
chines, invented  by  art,'  and  fkillfully  applied.  The 
Turkilh  mines  in  the'Bahiiat  of  Temefwaar,  dio* 
ticher  than  tiroft;  of  THiingary,  did  not  yield  fo 
much  i  becaufe  th«r  invention  reached  no  ftjrther, 
than  the'^ms  of  their-flaves. 
-  I  know^floewhether^tlus-article  be  dilated  by 
my  unrferitanding,  or  mf  heart.  Polfibh^  chpre  i« 
not  that  tihmMe  upon- eafthf- where  the  moft  la- 
borious ftrvicis  might  -not,  *Ith  propertfncbuwge- 
ment,  bft  performed,  by-fteemcn.  Bad  "laws  -hav- 
ing made  lazy  men  i  they  have  been  reduced  to 
flavery,  bccaufe-ot- their- Iflzmeft.- 

•  As  inay.,bpfc<o,in.liie,mi(^,sDr'Hwtif  ifl.E^wer  Sanony, 
SDd  in  tiloft  of  HuDgarj', 
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C  H  A  P.    EC. 

SeoeralKindi  of  Slavery. 
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LAVERY  isof'tWO  tindsi  real  and  per- B «« « 
i.__^  fonal.    The  real  iannexcs  the  Have  to  the  land»0,,  ^ 
which  Tacitus  (i")  makes  the  condition  of  ilavesti')  Dt  «»• 
among  the  Germans.     They  were  ^  not  employed^^^^^" 
in  the  family  ;    a  ftated  tribute  of  corn,  cattle,  or 
other  moveables,  paid  to'thtir  mafter,  was  the  whole 
of  their  fervitudp.    And  iuch  a  fervitude  ftill  con- 
tinues in  Hungary,  Bohemia  and  feveral  parts  of 
lower  Germany.      •      , 

■  Btrfonal  flavery  cohfifts  Jndotncftic  fervices,  and 
relates  more  to  the  maftM-'s-perfon. 
.  The  word  degree  of -flawery  is,  when  it  Is  at  once 
lx)th  real  and  perfoiial,  as  that  of  the  Helotes  among 
the  Lacedemonians.  They  underwent  the  fatigues 
of  the  field,  and  fufl^rcd  aU  manner  of  infults  with- 
in the  houfc.  This  Helotifm  is  contrary  to  the  na- 
ture of  things.  The  real  flavary  is  to  be  found 
only  among  nations.  *-of  a  plain  manner  of  living  ; . 
all  family  bufincfs  being  done' by  the  wives  and 
children.-  The  perfonal flavcry  is  peculiar  to  vo- 
lupfubus  nations  i  luxury  requirif^  the  fervice  <rf 
flaVeS-'ib  the  .houfe.  But  Helotifm  joins  in  the 
fame  perfpns  the  ftffvcry  eftabliHiKl,  by  voluptuous  . 
nations,  and  that  of  the  moft  fimple^ 

•  Tuitoe  dt  mrihtti  Girman.  lays,  the  m^fler  is  r.gt  to  be 
rfiffingaiflfed  from  tbe  Hive  by  any,  dflieacj'.,bf  livlnj,, 

CH  A  I>. 
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CHAP.     X 

Regulation  mi^Oty  mt^eS  to  Slavery, 

*XV*  Ti^^  ^  wh»dbev«  kind  the  flavery  be,,  die 
Chip.  ie,X3  ciV'I  laws  ihouki  endesvouir  on  the.«ite  h«Jid 
ft  II.      to  abofifh  tise  abuTes  <^  it,   and  t>n  tke  igttha  to 
guud  i^nft  its  dingers. 

CH  AP.    XI. 

j^uffs  ef  Slavery, 

(nsirjolmTN  Mahometan  ftattsf^^,  not  only  the  Itfe  and 

mv"^' »  JL  g«xl5  of  female-aatfes,  but  aUb  what  i»  cvHed 

|ici£,.      their  viriue  or  htuiour,  'ar6  at  their  mtftcr's  diT- 

po^.     One  of  the  misfoituoes  of  (hofe  covintries, 

is,  dm  the  greateft  part  of  th6  nation  ire  btvn  Only 

to  be  fubfoTRnt  to  ^  plealures  of  the  other.  Thb 

Servitude  is  alleviated  by  the  lazine^  in  which  fuCh 

Saves  live  -,  which  is  an  additional  difadiwit^  to 

the  ftate. 

(■)SrJohn     It  is  this  indolencie  wUch  rcndo^  the  (*)  Eafttm 

^^^"jj^fcraglios  fo  delightful  to  thofc  very  pcrforts  whom 

bit  de-    they  were  made  to  cotifine.    People  who  dread  iii>- 

^ptioD  tiling  but  lidMor,  may  ima^ne  tbemfelves  hippy 

narket  of^^  ^^^^  places  of  indolence  .and  cafe.    But  tlib 

lx>£tmr.  &ews  how  contrary  they  arc  to  the  very  iMenc  of 

the  inftitution  6f  Gxmj. 

Reafon  requires  that  the  mafter's  power  ihould 
not  extend  to  what  does  not  appert^n  to  his  fer- 
vice :  Slavery  ihould  be  calculated  for  utility^  and 
not  for  plcafure.  The  laws  of  chaftity  arifc  from 
chofe  of  nature,  and  ought  in  all  nations  tf>  bo 
-rfefpeOed. 

•  If 

r,M,i",i-,Go(.i'^le 
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ff  i  I4*  wfedi  ptefef+es  the  chaftity  of  Hans,  B  •  o  k 
be  good  in  thofe  ftatca  where  an  artntrary  power  chip.  12. 
bears  io#h  ill  befofc  itj  hew  much  more  wifl  it 
b6  fi}  in  molttt-t^bift,  krtd  1»^  moch  more  ftill  in 
repubHcs? 

The  law  of  the  LembwdB  {^)  has  a  regiriationW  LiKl. 
whith  Oiight  to  be  ado{>ied  hy  all  governments.  J""-  3'- 
•*  tf  a  ih^tfttfr  debaiichis  his  flaVe's  Virife,  the  flavi  ^' 
**  abd  his  wife  (hall  be  ttiftored  to  their  freedom.'* 
Ah  idml^blft  exptedlaic,  which  without  feverity  layi 
a  powtrifttl  r«ftr»ht  Oh  tHt  incotitlnencjrof  mafters. 

The  Roiham  fe4;hi  to  me  to  have  erred  on  thit 
heftd.  Tb^  dl)ow«d  an  untifflited  fcope  to  the 
n»fl;er's  lufts,  and,  in  IbMe^  mesftire,  demed  their 
haves  the  prhnlegti  ot  marrying,  h  is  true,  they 
were  the  lowcft  part  ©f  the  nation ;  yet  thert 
ihould  havi  been  ibmfc  care  taken  of  ttuir  morals  ; 
efpcctlilly  as  in  prohibiting  their  marriage,  they 
<;orrupted  the  raorHs  of  the  citizens. 

CHAP.    XII. 

Danger  ffofit  the  Mubttude  'of  Slaves. 

TH  E  multitude  of  (laves  has  different  cf- 
fefts  in  di^erent  governments.  It  is  ho 
grievance  in  a  defpotic  ftttte,  Where  the  political 
flavcry  of  the  w4iole  body  tabes  away  the  fenfc 
of  civil  flavery.  Thofe  Who  axe  called  freemen, 
in  redity  are  fitcTe  more  fo  than  they  who  do  noc 
come  within  that  clafs  ;  and  as  thi:  latter  in  quali- 
ty  of  eunuchs,  freedniei*,  or  flaves,  have  general- 
ly the  management  of  all  affairs,  the  condition  of 
a  freeman  and  that  of  a  Have  are  very,  nearly  allied. 
This  makes  it  therefore  almoft  a  matter  of  indif- 
ference 
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Book  ficreoce  .whettier  ift  fuch  ft«M  ;the  flaws  I»  few  or 

XV  '       "  ■  "i 

;  i^c  io  .modoate  ftates,  it, is. a.. point,  of  tfap  |ii^ieft 
importance^  that  there  IhOuld  b^  no  flaves.  The  poli- 
tical liberty  of  thofe  ftates,  adds  to  the  value  of  civil 
liberty  v  and  he  who  is  deprived  of  the  latter,  is  .alfo 
deprived  of  the. former.  He^e^the.happnefs  of  a 
fodety,:of  which  h«  is  n<>tc(o  QUich  as  a  niember  } 
he  fees  the  fccurity  of  Otbfrs;fa>.ccd  by  ,la^,  hira- 
felf  without  any  proteftion.  He  fees  his  rafter  has 
a  foul,  that  can  enlarge  itfelf ;  while  his  otfn  is  caa- 
ftrained  to  fubmit  to  a  continual  depr^KOi.  too- 
thing more  aflimilates  a  map  tP  a  beaft.-;  than  liv- 
ing among  freemen,  himfetf.-a  Qave.  §u(:h  people 
as  thcle.  are  the  natural  epemies  of  the  lociety,  and 
their  number  muft  be  dat^rous. 

It  is  not.  therefore  to  be  wondered  at,. that  mo- 
derate governments  have  been  fo  frequently  dif- 
turbed  by  revolts  of  flaves  j  apd  that  this  fo  feldom 
happens  in  *  defpotic  ftates. 

C  H  A  P.    XIII. 

Of  armed  Slaves, 

THE  danger  of  arming  flaves  is  not  fo  great 
in  monarclucs  as  in  republics.  In  the  for- 
mer a  warlilte  people,  and  a  body  of  nobiJiiy,  are 
a  fufficient  check  upon  ttief<;,armed  flaves;  whereas 
the  pacific  members  of  a  republic  would  have  a  hard 
tdk  to  quell  a  fet  of  men,  who  with  arms  in  hand, 
would  find  th^mfelves  a  match  for  the  citizens. 

*  The  TcvpU  of  the  Mammelucs  was  a  different  cafe  i  this  was 
K  bod}'  of  tbp  militia  who  ufurpcd  the  empire. 

Th? 
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The  Goths  who  conquered  Spwn,  fpread  them-  Book 
felws  over  the  country','  and  foon   became  verycjup  \. 
weak.     They  made  three  important  regulations  •, 
they  abohlhed  an  ancient  cuflom  which  prohitntcd 
intermarriages  with  the  (')  Romans ;  they  enaftedoi^^of 
that  all  the  frecdmen  (^)  belonging  to  the   Fife,  the  Vifi; 
fiiould  ferve  in  war,  under  penalty  of  being  rc-|°'jj^*' ''''' 
duced  to  llavery ;  and  they  ordained  chat  each  Goth  f .  i. 
fliould  arm  and  bring  into  the  field  the  tenth  partj*)  "*'^: 
C*)  of  his  flaves.     This  was  but  a  fmall  propor-^'/jf'^o.* 
tion  :  bcfides,  thcfe  flaves  thus  carried  to  the  field,  (•)  Ibid, 
did  not  form  a  feparate  body  ;    they  were  in  thelj^^'  '*'" 
army,  and  might  be  faid  to  continue  in  the  family. 

CHAP.    XIV. 

7^e  fame  SubjeSi  continued. 

WH  £  N  a  whole  nation  is  of  a  martial  tem- 
per, the  flaves  in  arms  are  lefs  to  be  feared. 
By  a  law  of  the  Alemans  a  flave  who  had  com- 
mitted a  clandeftine  theft  {^)  was  liable  to  the  fameO  Law  ot 
punifliment  as  a  freeman  in  the  like  cafe  ;    but  if'^*  '*'*" 
he  was  found  guilty  of  a  forcible  robbery  (8),  hcj.  3.' 
was  only  bound  to  rcftore  (he  thing  fo  taken.     A-(*)  l^wof 
mong  the  Alemans,  ■  courage  and  intrepidity  ex^  J^^^.  *" 
tenuated  the  guilt  of  an  action.    They  employed }. ;.  ftr 
their  flaVcs  in  their  wars.  Moft  repuUics  have  beea'^''"*""' 
attentive  to  difpirit  their  flaves  :    but  the  Alemans 
relying  on  themfelves,  and  being  always  armed, 
were  fo  far  from  fearing  theirs,  that  they  were  ra- 
ther for  augmenting  their  courage  1   they  were  the 
inftruments  either  of  their  depredations  6r  of  their 
glory. 

CHAP. 
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Precautions  to  be  ufid  in  moderate  Geyemments, 

BooE  T  ENITY  and  humane  ticatmait  may  pre- 
(jw"  _ J_j  vent  die  dangers  to  be  apprehended  from 
the  muldtudc  of  flaves  in  a  moderate  goTemment. 
Men.  grow  reconciled  to  every  thing,  and  even  to 
lervitude,  if  not  aggravaod  by  the  fevetity  <^  the 
mafter.  The  Athenians  treated  their  flaves  «ith 
great  lenity }  and  this  fecurcd  that  ftate  from  the 
commodons  rvlcd  by  the  (laves  aitwng  the  auftere 
Lacedemonians.  . 

It  does  n<A  appear  that  the  primitive  Romans  met 
irith  any  trouble  from  thdr  flwes.  Thole  cinl  wars 
wMchhave  bcencomparcd  to  the  Punic  wars*,  were 
the  coo&quoices  of  their  ha^g  divefted  themlelvcs 
iif  A'  humanity  towards  thor  flaves. 
.  A  frugal  and  laborious  pet^le  generally  ufe  their 
Haves  more  kindly,  tlian  thc^  who  are  above  la- 
bour. The  prtnutive  Romans  lived,  vockcd,  and  ettt 
widi  thdr  flaves }  they  behaved  towards  them  with 
great  juftice  and  humanity.  The  greateft  pumffa- 
ment  they  made  them  fuiSer,  was  to  m^  them 
pals  before  thdr  Jieighbours  with  a  forked  piece  of 
wood  on  their  backs.  Hieir  manners  were  fuffi- 
dent  to  fecure  the  fidelity  of  thdr  flaves ;  there  was 
no  neccflity  for  law-s. 

But  when  the  Romans  a^randized  tbemfelves  i 
when  their  flaves  were  no  longer  the  companions 
of  their  labour,  but  the  inftruments  of  their  luxu- 
ry and  pride }   as  they  then  wanted  morals,  they 

*  Sidly,  faju  Floras,  fuffiired  more  in  the  rerrile  tban  !■>  tlic 
?uiiic  WW.    I-ib.  3- 

I  had 
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^qe^oflaws.  Itwasfvbineceflaryforchefelaws  B^^c 
Ki  be  of  the  moft  tfsxible  kind,  in  order  to  efta-q„p/,- 
blilh  thd  iafety  of  thpfe  cruel  mafbers,  who  lived  ip 
the  midl^  of  their  (Ures,  as  to  the  midft  pf  atd- 
nim,,     T^j  made  the  $lh^lian  Senacus-Cpnful- 
ttinij  and  (}|her  laws  C*)  whidi  dorreed*  that  whean  Sm  At 
4  mafter  was  mucdered,  a^l  the  flares  under  theSil^th^ 
£uae  Hwff  or  in  any  place  £b  near  the  houfe,  a&St»M. 
to  be  mthin  the  hearing  of  a  man's  voice,  fhouldP^  ^*''- 
without  diftin^ton  be  condemned  to  die.  Thofe  who, 
in  this  cafe,  flieltercd  a  Ibve,  in  order  to  fave  him, 
were  punl&ed  as  (')  murderers  t   he   whom   his  (')  I^.  fi> 
mafter  *  ordered  to  kill  him,  and  who  obeyed,  was  J™^*^^!^'* 
reputed  giulty ;  even  he  who  did  not  hinder  him  fhim  •«/.  Cm- 
killinghiflifetf;  was  liable  to  be  puniflied  ('';.    If  a|*^jj^- 
mafter  was  murdered  on  a  joumqr,  thqr  put  to  j.  i,.V* 
deuh  (')  thofe  who  were  with  him,  and  tfiofe  who^**^- 
fled.     All  thefe  laws  took  place  even  againft  thofe^flf* 
whole 'innocence  was  proved:  tfanr  intent  was  tpOLag.  i. 
,pve  their  flayes  a  prodigious  refpeft  for  thdr  ma-^J'-* 
fter.     They  were  not  dependent  on  the  civil  go- 
venunentj  but  on  a  fault  or  imperfection  of  the  civil 
government.     They  were. not   deiired  from  the 
equty  of  civil  laws,  fince  they  were  contrary  to 
tiK  ptindple  of  ciWl  laws.     They  were  properly 
founded  on  the  piincipks  of  war,  with  this  differ- 
ence, chat  the  enemies  were  in  the  bo&m  of  the 
flate.   The  SiUanian  Scnatus-Confultum  was  derived 
from  the  law  of  nations,  which  requires  that  a  fo- 
ciety,  however  impcrfeft,  fliould  be  prcfcrved. 
It  is  a  misfortune  in  government  when  the  pa- 

*  When  Antany  commanded  Eros  to  kill  him,  it  wai  the  fame 
ai  Cominan(ling  him  to  kill  himrelf,  beotire  If  he  had  lobfyid, 
he  would  have  been  punifiied  u  the  murderer  of  hit  matter. 

giftiracy 
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Book  g^ftracy  thus  find  themfelvcs  under  a  heceffity  of 
jil^  ',5  making  cruel  laws  ;  becaufc  they  have  rendered 
obedience  difficult,  they  are  obliged  to  incrcafe  the 
penalty  of  dilbbcdience,  or  the  fufpicion  of  fidelity. 
A  prudent  legifiator  forcfccs  the  ill  confequenccs 
of  rendering  the  le^flature  terrible.  The  flaves 
amongft  the  Romans  could  hare  no  confidence  in 
the  laws  *,  and  therefore  the  laws  could  have  no  con- 
fidence in  them. 

CHAP.    XVI. 

Regulations  Between  Mafters  and  Slaves, 

THE  magiftrate  ought  to  take  care  that  the 
flave  has  his  provilions  and  cloathing  ;  and 
diis  ought  to  be  regulated  by  law. 

The  laws  ought  to  provide  that  care  be  taken 

{")  WpM-of  them  in  fickncfs  and  old  age.     Claudius  ("*)  de- 

Ji,'}  *" .     creed,  that  the  Haves,  who,  in  ficknefs,  had  been 

abandoned  by  their  mafters,  Ibould,  in-  cafe  they 

recovered,  be  free.     This  law,  which  infurcd  their 

liberty,  was  alfo  calculated  to  prefcrve  thtir  lives. 

When  the  law  permitted  a  mafler  to  take  away 

the  life  of  his  flave,  he  was  inveftcd  with  a  power 

which  he  ought  to  exercife  as  judge,  and  not  as 

mafter  -,  it  was  neccflary  that  the  law  ihould  ordain 

thofe  formalities  which  take  away  the  fufpicion  of 

an  aft  of  violence. 

i"'Seclaw     When  fathers,  at  Rome,  were  no  longer  permit- 

3.  in  (he  ted  to  put  their  children  to  death,  the  m^idrates 

Code  A    ordained  the  (")  punifhment  which  the  father  would 

^2/.^  have  inflided.     A  like  cuftom  between  the  mafter 

by  the     and  his  flaves  would  be  highly  reafonable  in  a  coun- 

AIhwb'^   try  where  mafters  have  the  power  of  life  and  death. 

der,  I  The 
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The  lavr  of  Mofcs  was  extremely  fcwrc,     "  If  Boot 
**  any  one  ftnick  his  flave  fo  that  he  died  under  his^j^"^  j_ 
*'  hand,  he  was  to  be  punilhed ;  but  if  he  furvived 
"  a  day  or  two,  he  was  not>   bccaufe  he  was  as 
*'  his  money."     Strange  that  a  civil  law  Jbould 
thus  amongft  thefe  people  relax  the  law  of  nature! 

By  a  law  of  the  Greeks  (")  a  flave  too  rough-  C)  PIu- 
ly  treated  by  his  matter,  might  infitt  upon  bei"g  I^l^/r 
fold  to  ahother.      In  the  latter  umbs  there  was/im. 
a  law  of  the  fame  nature  (' )  at  Rome.     A  mafter  C)  See  the 
tjifplcifed  with  his  flave,  and  k  flave  with  his  ma- '?"";'"''■' 
fler,  ought  to  be  fcparated.  toninm. 

When    a  citizen   ufeS  a  flaVe  of    another  ill,  V''«'. 
the  latter  ought  to  have  liberty  to  complain  befori  _' ' ''    ' 
the  judge.    The  laws  ('')  of  Plato  and  of  moft  na-  [i]  Lib.  9. 
tions  took  away  from  (laves  the  right  of  natural 
defence.  It  was  necelfary  then  that  they  fliould  give 
them  a  civil  defence. 

At  Sparta,  fiaves  could  have  no  jufticc  againft 
dther  infults  or  injaries.  So  exceffivc  was  their 
mifery,  that  they  were  hbt  only  the  flaves  of  a  ci- 
tizen, bat  alfo  of  the  public  -,  they  belonged  ctf 
alt,  as  well  as  to  ontf.  At  Rome,  When  they 
confidertti  the  injury  done  to  a  flave  j  they  had 
regard  only  to  the  *  intereft  of  the  mafter.  In  the 
breach  of  the  AquiRan  law,  they  confounded  a 
wound  given  to  a  beaft,  and  that  given  to  a  flaVe  j 
they  regarded  only  the  diminution  of  their  value. 
At  Athens  (')  he  who  had  abufed  the  flave  of  ano-  fi  OwwA 
ther,  was  punilhed  feverely,  and  fomecimcs  even'^'^''^- 
with  death.    The  hiw  of  Athens  was  very  reafon-  Mi'Ja^^p, 

610.  edl, 
•  Thii  wai  freqaenlly  the  fpirit  of  the  1s*s  of  fRAfir  liationr,  t'on  of 
who  came  out  of  Germany,  u  any  be  fceo  bjLlhcir  coin.       Fiankfort 

in  1604. 

Vo£.  I,  A»  able. 
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Boos  able,  in  not  adding  the  lofs  of  {afcty  to  that  of 
c£;\,.libcrty.  . 

CHAR    XVII. 

Of  Infrancbifements. 

r  T  is  eafy  to  perceive  that  many  flaves  in  a  re- 
__  publican  government  create  a  neceffity  of  mak- 
ing many  free.  The  evil  is,  if  they  have  too  ma- 
ny flaves,  they  cannot  keep  thun  in  due  bounds  ( 
if  they  have  too  many  freedmen  they  cannot  live, 
and  mull  become  a  burthen  to  the  republic :  befides 
it  may  be  as  much  in  danger  from  the  too  great 
number  of  freedmen,  an  from  the  too  great  num- 
ber of  flaves.  It  is  ncceflary  therefore  that  the  laws 
fliouid  have  an  eye  to  thefc  two  inconveniencies. 

The  feveral  laws  and  decrees  of  thefenatc  made  at 

Rome,  both  for  and  againfl  flaves,  fometimes  to  limit, 

and  at  other  times   to  facilitate  their  infranchife- 

ment ;  plainly  fliew  the  embarraumcnt  in  which  they 

found  themfclvcs  in  this  refpeft.     There  were  even 

times  in  which  they  durft  not  make  laws.    When 

(0  Anubunder  Nero  C^)  they  demanded  of  the  lenace  a  per- 

I*  "^^^  miJlioo  for  the  mafters  to  reduce  again  to  flavery 

ij.     '  the  ungrateful  freedmen,  the  emperor  declared  that 

they  ought  to  decide  the  affairs  of  individuals,  and 

to  make  no  general  decree. 

Much  lefs  can  I  deternune  what  ought  to  be  the 
regulations  of  a  good  republic  in  an  affair  of  this 
kind  i  this  depends  on  too  many  circumllances. 
.,.  p  .  Let  U3  however  make  fome  rcffeitions. 
jheim')  A  confiderable  number  of  freedmen  ought  not 
Supple-  fuddenly  to  be  made  by  a  general  law.  We  know 
5^d*  th*E  wnongft  the  Volfci  (*J  the  freedmen  becoming 
lib.  J.  "  mafters 
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msfters  of  the  fuffrages,  macJe  an  abominable  law,  ^°^  '^ 
which  gave  them  the  right  of  lying  firft  with  ihechap/,^. 
girls  married  to  the  ifl^MSf. 

There  are  feveral  ways  of  introducing  infenfibly 
new  citizens  into  a  republic.  The  laws  may  favour 
the  acquiring  a  peculiua,  and  put  fiaves  into  a  con- 
dition of  buying  their  liberty ;  they  may  give  a  term 
to  fervitude  like  thofe  of  Mofes,  which  limited  that 
of  the  (")  Hebrew,  Oaves  to  fix  years.  It  is  eafy  (■)  Exodur 
to  give  every  year  freedom  to  a  certain  number  of ''^'" 
thofe-  flaves  who  by  their  age,  health,  or  induftry, 
are  capable  o(  gettipg  a  fubfiftence.  The  evil  may 
be  even  cured  in  its  root :  as  a  great  number  of 
flaves  are  connefted  with  the  feveral  employments 
which  are  gjven  them  ;  to  divide  amongft  the 
free-born  a  part  of  thcfe  employments  j  for  cxamT 
pie,  commerce,  or  navigation,  is  diminilhing  the 
number  of  (laves. 

When  there  are  many  freedmen*  it  is  necellJuy 
that  the  civil  laws  fhould  determine  what  they  owe 
to  thdr  patron,  or  clle  chat  thefe  duties  fliould  be 
fixed  by  the  contract  of  infranchifement. 

It  is  certain  that  their  condition  Ihould  be  more 
favoured  in  the  civil,  than  in  the  political  ftate  t 
becaul^,  even  in  a  popular  government,  the  power 
ought  not  to  fall  into. the  hands  of  the  vulgar. 

At  Rome,  where  they  had  lb  many  freedmen, 
the  political  laws  with  r^g^rd  to  them,  were  admtr- 
able.  They  gave  them  hctle,  and  excluded  them- 
almoft  from  nothing :  they  had  even  a  (hare  in  the 
Icgiflaiure,  but  the  refoiutions  they  were  capaUe  of 
talcing  were  almoft  of  no  weight.  They  might 
bear  a  part  in  the  public  offices  and  even  in  the  dig-  .„  .  ^ 
nity  of  the  priefthood  C)  -,  but  this  privilegfi  was  in^f  T»ci- 
A  a  2  fomettHjl^-j.; 
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Book  Ibmefort  rendered  ulclefs  by  d»  diladvantages  c^ey 
Chap  iS  ^"^  ^  encounRr  with  in  she  do^icms.    They  had 
a  right  to  enter  into  the  army  i   but  they  were  m 
l)e  r^ifteretl  in  a  certain  cla&  of  the  cen^Sy  brforc 
(T)  Aa-    they  could  be  Ibldiers.    Nothing  hindered  the  {') 
iuftus'j    fr^jcdmen  from  beiftg  united  by  marri^e  with  the 
£[0, ).;''.  fvnihes  oi  the  ingfaui ;  but  they  were  notpermieted 
CO  mix  with  thole  of  the  fenatcm.  In  fhort  their  chil- 
dren were  ingenui,  tho'  th^  were  not  fo  themfeires. 

CHAP.   xvm. 

Of  Freedmen  and  Eunuchs. 

TH  U  S  in  a  republican  government,  h  is 
frequently  of  advantage,  for  the  fttaarion 
of  the  freedmen  to  be  but  little  below  that  of  the 
ffee-born,  and  that  the  laws  be  adapted  to  removs 
a  didike  of  their  condition.  But  in  a  monarchical 
government,  wkere  luxury  and  arbitrary  power  pre- 
vail, they  have  nothing  to  do  in  this  rcfpcfti  the 
freedmen  almoft  always  find  chem&lves  above  the 
frceborn.  They  rule  in  the  court  of  the  prince, 
and  in  the  palaces  of  the  ^at ;  and  as  they  ftudy 
the  foibles,  and  not  the  virtues  oS  their  mafter, 
they  lead  him  not  by  his  virtues  but  by  his  weak- 
nefs.  Such  were  the  freedmen  of  Rome  in  the 
times  of  the  emperors. 

When  the  principal  flaves  are  eunuchs,  let  ever 
fo  many  privileges  be  granted  them,  they  can  hard- 
ly be  regarded  as  freedmen.  For  as  they  cannot  have 
a  femily  of  their  own,  they  are  naturally  attached 
to  that  of  another ;  and  it  is  only  by  a  kind  of 
fiAion  that  they  are  conlidered  as  citizens. 

And 

n,o,i,7PdT,Go(.l'^le 
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And  yet  there  arc  countries  where  die  magiftra-  Boo  k 
Cjr  is  intireiy  in  their  hands  :  **  At  *  Tonquin,  fayfci,,-  *,8. 
"  Dampier  {'),  all  the  mandarins  civil  and  milita-  (*)  Vol-  3* 
*'  ry  are  eunuchs."     They  have  no  families,  and 
tho'  they  are  naturally  araricious,    the  mafter  or 
the  prince  In  the  end  takes  advantage  of  ihis  ve^ 
ry  aivavice. 

Dampier  tells  us  too,  that  in  this  country,  the 
eunuchs  cannot  Kvft  without  wbiAen,  and  therefore 
marry.  The  law  which  permits  thdr  marriage, 
may  be  founded  on  tlie  one  hand,  on  their  re- 
fpeA  for  thefe  eaouchs,  and  on  the  other,  on  thdr 
contempt  for  women. 

Thus  they  are  trufted  with  the  magtftracy,  be- 
caufe  they  have  no  family ;  and  permitted  to  mar* 
ry,  becaufe  they  aire  magiftrates. 

Thai  it  is  that  the  fenfe  which  remains,  would 
fain  fupply  that  thciy  ha^e  loft  ;.  and  the  enterpnzes 
of  defpair  become  a  kind  of  enjoyment.  So  in 
liTiIton,  that  fptrit  who  has  nothing  left  but  deftres, 
penetrated  witH  his  dt^adation,  would  make  ufe  of 
his  impoteney  itfelf. 

We  fee  in  the  hiflory  of  China  a  great  number 
of  lawS'  to  deprive  eunuchs  of  all  civil  and  milita- 
ry employments .}  but  they  always  returned  to  them 
a^iiu  It  feenK  as  if  the  eunuchs  of  the  eaft,  were 
a  necefiary  evil. 

-  *"  It  WM  fotmerly  tlie  Tame  in  China.  The  two  Mahome. 
tan  A'abt  who  travellMl  thither  in  the  ninth  century,  ufe  the 
wofJ,  wiienevu  tbej'  fpeak  of  the  goveriior  of  a  dvf. 
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BiMiiimini  0  iniw  itTWiniiiiiiBi'niiriiitiiwitiiiiniiiwiaiiiinnirwOTrariMi 
BOOK    XVI. 

How  the  Imws  of  domeftk  Slavery  have 
a  Relation  to  the  Nature  of  the  Climate,, 

CHAP.    I. 

Of  domejik -Servitude. 

Book   QJLAVES  are  cftablifhed  for  the  family  \   but 

ch^^i'    *^  ^'^^  ^^  "^^^  *  P'*''  °^  '^"    '^''"5  ^  diftinguiffi 
■  '      their  fervkude  from  that  of  the  women  in  fomc 
countries,  and  which  I  Jhall  properly  call  domcfiic 
fcrvitudc. 

CHAP.    II. 

^at  in  the  Countries  of  the  South  there  is  a  na- 
tural LiejuaHty  betvueen  ike  two  Sexes, 

WOMEN,  in  hot  climates,  are  •marriagea- 
ble at  ei^t,  nine,  or  ten  years  of  age-,  thus, 
in  thofe  countries,  infancy  and  marri^e  almoft  always 
go  together.  They  arc  old  at  twenty  :  Their  reafon 
therefore  never  accompanies  thwr  beauty.  When 
beauty  demands  the  empire,  the  want  of  reafon  for- 
bids the  claim ;   when  reafon  is  obtained,  beauty 

*  Mabomet  married  Cajhisja  at  five,  and  took  her  to  hia  bed 
M  eight  yean  eld.  In  the  hot  coantrici  of  Arabia  and  the  Ib- 
dies  gi'ls  are  marriageable  at  eight  yean  of  age,  and  are  brought 
to  bed  the  year  after.  PriJtaiix's  U/t  ef  Mabsiatt.  We  lee 
women  in  the  kingdom  of  A I  gier,  pregnant  at  nine,  ten,  and 
eleven   years  of  age.     Hi/,  ij  tlu  Kingdam  ef  Algitrt  hj  Itgiiri 
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13  no  more.  Thefe  women  ought  then  to  be  in  a  ftate  ^vvr* 
of  dependance  \  for  reafon  cannot  procure  in  old  (jd^b.  t, 
age,  that  empire,  which  even  youth  and  beauty 
could  not  give.  It  is  therefore  extremely  natu- 
ral that  in  thefe  places,  a  man,  when  no  law  op- 
pofes  it,  lliould  leave  one  wife  to  cake  another, 
and  that  polygamy  (hould  be  introduced. 

In  temperate  climates,  where  the  charms  of  wo- 
men are  beft  preferved,  where  they  arrive  later  at 
maturity,  and  have  children  at  a  more  advanced 
feafon  of  life,  the  old  age  of  their  hufband  in  fome 
degree  follows  theirs  ; .  and  as  they  have  more  rea- 
fon and  knowledge  when  married,  if  it  be  only 
on  account  of  their  having  continued  longer  in 
life,  it  muft  naturally  introduce  a  kind  of  equality 
between  the  two  fexes,  and,  in  confequence  of  this, 
the  law  of  having  only  one  wife. 

In  cold  countries  the  almoft  neceflary  cuftom  of 
drinking  ftrong  liquors,  ellablifhes  intemperance 
am<Hig;(t  men.  Women,  who,  in  this  rcfpeft,  have 
a  natural  reftrainr,  becaufe  they  are  always  on  the 
defenfive,  have  therefore  the  advantage  of  reafon 
over  them. 

Nature,  which  ha;  diftinguilhed  men  by  their  rea- 
fon and  bodily  ftrength,  has  not  put  in  their  pow- 
er the  duration  of  this  flrength  and  reafon.  It  has 
given  charms  to  women  :  But  in  hot  countries, 
thefe  are  found  only  at  the  beginning,  and  never 
in  the  progrcfs  of  life. 

Thus  the  law  which  permits  only  one  wife,  is 
phyfically  conformable  to  the  climate  of  Europe, 
and  not  to  that  of  Alia.  This  is  the  reafon  why 
Mahometanifm  was  eftabUlhed  with  fuch  facility  ^ 

in  Afia,   and  fo  difficultly  extended  in  Europe  j 
A  a  4  why 

L        .     1.1  (Kittle 
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Book  vhy  Chrtfliauty  is  suintaiped  ui  EuKpe^  SmI  hu 
(^j_^    bxn  deftroyed  ia  Alia ;  »nd  in  fine,  vkf  the  M»- 
bdmeuns  have  nude  fuch  fr<^cfs  vn  Ciun4*  «nd  tho 
Chriftians  io  little.  '      - 

OSeeJoT' .  Some  particular  rcafons  inducod  ValeMiaiao  (^> 
nandet  A  jq  permit  polygamy  in  the  empire.  That  law,  fa 
ti'^.  improper  for  our  climates,  was  abr<^accd  (*)  by 
Snrn/and'j'heodofuis,  Atcadius,  %Bd  HoRoriiia. 

the  «de- 

KiRorianL      .  C  H   A   P.      III. 

7.  of  the  J2k»/  tf  Pkrali/y  ^fPtves  tie^ds  greatly  on  the 
?i?tf  AfMW  9fJupportmg  tbem, 

^wiNv  '   I   ^ ^ *^'  '"  countries  where  polygaasy ia  on«. 

li.  c.  5.'  JL  eftablilhcd,  the  numjici;  of  wives  is  priA*. 
cipally  determined  by  the  nches  of  the  bu^od  % 
yec  it  cannot  be  laid  that  rii:he«  eft^liftied  po-. 
iygamy  in  thefe  &afes ;  Qnce  poverty  m^y  produce 
the  fame  effei5t,  as  I  ihall  prove  when  I  come  to. 
fpeak  of  the  favages. 

Polygamy  in  powa-ful  n^uoi^,  is  le^  4  lifuury  ift 
itfolf,  than  the  occaGon  of  great  iMXi^t^f.  In.  hot  * 
climates  they  have  few  wants,  and  it  co{t&.  little  ta. 
maintain  a  wife  and  children  j  they  m^  (berdore 
s,gr(:4t  number  of  wives. 

CHAP.    IV. 

^thaf.  the  Lav/  of  Polygamy  is  an  Affiur  that  dth. 
fends  on  Qilcukfiom. 

ACCORDING  to  the  calculations  mad^ 
in  ftv?ral  parts  of  Europe,  there  arc  here 
^  Ac  CeyUn  a  mui  may  live  on.  ten  fols  a  mootli ;  the/MtjTtfK. 
thing  ihere  but  rice  jind  fiOi.  CtiUSm  t/  veyagu  madt  la  tjtmi^ 

bom 
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bom  more  boys  than  girls  • ;  on  the  the  contrary,  ^3-^,^ 
by  the  accounts  vk  ,h*Te  of  Afi»,  there  are  there  chsp.  '^ 
born  more  -f  girls  than  boys.     The.  law  ^iqh  in 
Europe  allows  only  one  wife,    and  that  in  Afia 
vfai<h  pcFntits  manft  bave  tbicre^ire  &  certain  reU- 
0«A  to  the  cHottte. 

In  tbs  QoU  elinntea  of  A&,  there  are  bom  aa 
ia  Eurc^t.  men  01^  than  fcRPiks  i  aod  from  ( 

haWt  fty  the  C)  L»m»s,  is  derived  the  reotbn  ofH  D",     I 
ttM  taw,  whichantongft  them,  pcrouts  a  woman  tOf]jft  ^g|- 
b«vq  Q  many  buDbuids-  China. 

But  it  is  diScuk  for  sm  ^  bcUcw  that  (bere^"'-  ■♦• 
an  mapy  coontnes,  vhere  the  diTproportifm  can  be 
greac  eno^b.  for  wf  en^^cy  to  juAify  the  incro- 
doeing;^  otlwr  the  hv  ia  favour  of  many  wives,  or 
th«  of  uiMf  hotbandb  Thi?  would  ooly  imply, 
thaft  •  Kajoricy  of  WQimn.  or  eveo  a  majority  of 
men,  is  more  conformable  to  nature  in  certain  coun- 
tries than  in  othen. 

I  confefs,  that  if  what  hiftoty  telts  us  be  true,  C)  Callec- 
that,  at  BanthamC'^J  there  are  ten  wamen.  to  ohcf"'^^ 
man,  this  mull  be  a  cafe  particularly  favourable  to  for  tL 
p*tyS«(»y.  eft«bliW- 

In  all  this  I  only  give,  ih^i  reafqns,  but  do  not^^i, 

jttftify  thdr  cuftomi.  compan/. 

voi.1. 

•  T>r.  Arbuthnot  finds  that  in  Eogl&nd  the  number  of  boys.    , 
enee^  that  of  girl)  i  bat  people  have  been  to  blame  to  condltde 
tkM  ttte  die  it  th(  fane  ia  all  ctimatet. 

+  Sac  Kempfer,  who  relates  tb»t  upon  numbering  the  people. 
of  Meaco.  there  were  found  iSzo^i  males  and  223573  females. 
I  Albuzeit-tl-hafleiit  one  of  tho  two  MahometaB  Arabav  Wfic^ 
in  ibc  ninth  century,  went  into  India  and  China,  thought,  tbii 
cuftora  a  proltiiuiioa.  And  indeed  nothing  could  bt  mote  cod- 
■Sriry  19  the  ideas  of  a  Mahometan. 


CHAP, 
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CHAP.    V. 

The  Reafon  of  a  lofw  of  Mmlabar. 

the  tribe  of  the  •  Naires,  on  die  coaft  of 
Malabar,  the  men  can  only  hare  one  wife, 
a  woman,  on  the  contrary,  may  have  many 
hufbands.  The  ori^  of  this  cuftom  is  not  I  bo- 
Ikve  difficult  to  discover.  The  Noires  are  the  tribe 
of  nf>bles,  who  are  the  Ibldien  of  all  thole  nations. 
In  Europe,  foldiers  are  forbid  Co  marry :  in  Malabar* 
where  the  climate  requires  greinr  indulgence,  they 
are  fatisEicd  with  rendering  marriage  as  little  bur- 
thenicmie  as  pofiible  i  they  ^ve  a  wife  amongft 
many  men,  which  confequcntly  diniinilhcs  the  at- 
tachment to  a  family,  and  the  cares  of  houflceep- 
ing,  and  leaves  them  in  the  free  polleffioo  of  a  mi- 
litary Ifarit. 

CHAP.    VI. 

Of  pD^jf  Jjtey  confdered  in  itfelf. 

WITH  regard  to  polygamy  in  general,  in- 
d^endently  of  the  drcumllances  which 
may  render  it  tolerable,  it  is  not  of  the  leaft  lervice 
to  mantdnd,  nor  to  cither  of  the  two  fexes,  whether 
k  be  that  which  abufes,  or  that  which  is  abu&d. 
Neither  is  it  of  fcrvicc  to  the  children ;  for  one  of  it* 
greateft  inconvemenctes  is,  that  the  father  and  mo- 
ther cannot  have  the  fame  afiedion  for  their  otS- 

•  See  FraDCM  Pirard,  c,  17.  Edi/ying  Letters,  3d  and  loih 
ivUeQioa  on  the  Mallcjtmi  on  the  cmA  of  MaUbar.  TbU  u 
cmificiered  u  an  iha(e  of  the  military  piofeflion,  as  a  woman, 
fays  Pirard,  of  the  tribe  of  the  Bramiiis  ncrcr  wooM  many  ma* 
vy  huOnitds. 

fpringj 
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fpring  J    a  father  cannot  love  twenty  children  with  ^°°'^ 
the  fame  tendemefs  as  a  mother  can  lore  two,    Iiq),,    ' 
is  much  worfe  when  a  wife  has  many  hulbands  i 
for  then  paternal  love  is  only  held  by  this  opinion, 
chat  a  father  may  Ixlievc,  if  he  will,  or  that  others 
may  believe,  that  certain  diildren  belong  to  him. 

May  I  not  lay  that  a  plurality  of  wives  leads 
to  thu  paffipn  which  nature  dilallows  ?  for  one  de- 
pravation always  draws  on  another.  I  remember 
that  in  the  revolution  which  happened  at  Conftan- 
tinople,  when  fultan  Achmet  was  depofed,  hiftory 
fays,  that  the  people  having  plundered  the  Chi- 
aya's  houfe  they  found  not  a  Tingle  woman  }  they 
tell  us  that  at  (*)  Algiers,  in  the  g^xateft  part  ofo  Hi&ot 
thdr  fcraglios,  they  have  none  at  all.  L^**"^ 

fiefides,  the  poffcfiion  of  many  wves  docs  not  al-x!^ 
ways  prevent  their  entertaining  defires  *  for  thof^  of 
.  othera  :  it  is  mth  luft  as  with  avarice,  whofe  thirft 
increafes  the  acquilition  of  treafures. 

In  the  ragn  of  Juftinian,   nnany  philolbphers, 
difpleafed  with  the  conftraint  of  Chriftianity,  re- 
tired into  Ferfia.     What  ftruck  them  the  moft, 
fays  Aguhiasf^^,  was,  chat  polygamy  was  per- <r}  Life 
mitted  amongft  men  who  did  not  even  abltainaodac- 

from  adultery.  •'**!'•'  °^ 

'  JulliiiiaBt 

p.  403. 

CHAP.    VIL 

Of  an  Equality  of  Treatment  in  Cafe  of  many 
Wives. 

FROM  the  law  which  permitted  a  plurality 
of  wives  followed  that  of  an  equal  behaviour 

*  This  is  [he  reafon  vby  wootOB  iii  the  eift  are  fo  cuefulljr 
concealed. 
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to  each:  Mzbomet,  who  iVowcd  of  fom,  woidd  luvnt 


Ciup  8.  ^""^  ^^"e*  <^  provifiom,  drcTs^  and  conjogal  du- 
ty, cquzlljr  divided  betweea  tlieai.    This  law  s  a^ 

((]  SeePi'fo  in  force  ia  the  Malcttrian  ifles  C)  vihcteAey  atd 

'"p'^nd*  **  JitKi^y  ^  marry  tfarec  wiw*. 

Sji  f^*     The  law  of  Mofes  f''J  even  dccfam,  rim  if  any 

II.         one  has  married  his  fon  lo  a  flare,  and  this  Ibn 

I    Ihould  marr/  afccrwardsa  free  woraao^  be  Hull  dor- 

Hua)&  nothing  of  her  food,  her  raiiaeMV  or  nSpvBt, 

They  iragbt  g^7«  more  to  the  new  wifr ;   but  ikd 

&t&  was  not  to  have  lefa  than  Jbe  bad  before; 

CHAP.  vm. 

Of  the  Separation  cf  Women  from  Men. 


TH  £  prodig[ious  nuii^r  of  wh%s  j 
by  thdc  who  lirc  in  ndi  and  rolaptuous 
oations',.  is  a  confequence  of  die  law  of  polygamy. 
Their  reparation  from  mcD,  aiid>  their  <Mik  con&ne* 
mem,  nacurally  fbliaw  from:  the  greatnefs  of  this 
flmnber..  DomctBo  order  ivndcrs  titis'  neeeflSuT* ; 
^us  an  infoiveat  debtor  fecks  to  conceal-  hirafelf 
from  ihe  patcftatof  his  oeditecn  THent  are  climates 
where  the  impuifes  of  nature  have  fuch  ftrengih 
that  morality  has  almoft  none.  If  a^  man  be  left 
with  a  woman,  the  temptation  and  the  fall  will  be 
the  fame  thing. ;^  the  attaek  certain,  the  refinance 
none.  In  thefe,  couzituss,.inft()ad  of  precepts,,  theji 
have  recourft  to  bolts  and  bars. 

One  of  the  Chinefe  claflic  authors  confiders  the 
man  as  a  prodigy  of  irietuei  who  finding  a  woman 
alone  in  adillam  apartment,  canforbear  making  i& 
of  force*.  C  H  Jl  P. 

•  "  It  i»  an  admirable  tomh-Ronc,  to  find  by  one's  felf  a  trearure 
"  whole 


O  F    L  A  W  S.  365 

CHAP.    IX. 

Of  the  Connexion  between  domejiic  aad  p^iticai 
Gevemment. 

IN  a  republic  the  condition  of  citizens  is  li-  Book 
mitcd,  equal,  mild,  and  agreeable  ;  every  thing  ^^^- 
partakes  of  the  benefit  of  public  liberty.    An  em-       ^' 
pire  over  the  women  cannot  amongft'theni  be  fo 
well  exerted  ;  and  where  the  climate  demands  this 
empire^  it  is  moft  agreeable  to  a  monarchical  go- 
vernment.    This  is  orie  of  the  rcafons  why  it  has 
always  been  difficult  to  eftabltfli  a  popular  govern- 
ment in  the  eafl;. 

On  the  contrary  the,  flavery  of  women  is  perfcifl- 
Jy  conformable  to  the  genius  of  a  deipocic  govern- 
ment>  which  delights  in  treating  all  with  feverity, 
Hius  at  all  times  have  we  fccn  in  Alia  donicftic 
flavery  and  dcfpotic  government  walk  hand  in  hand 
with  an  equal  pace. 

In  a  government  which  requires,  above  all  things, 
that  a  particular  r^ard  be  paid  to  its  tranquillity, 
and'  where  the  extreme  fubordinatton  calls  for  peace,. 
it  is  abfolutely  neceflary  to ,  fhut  up  the  women  t 
for  their  intrigues  would  prove  fatal  to  their  huf- 
bands.  A  government  which  has  not  time  to  ex- 
amine into  the  condud  of  its  fubjec^s,  views  them, 
with  a  fufpicious  eye,  only  becaufe  they  appear, 
and  fuffer  themfelves  tp  be  known. 

Let  us  only  fuppofe  that  the  levity  of  mind, 

,  "  wboTe  nallu- '» luiojm,  or  a  beaotifal  wonsn  id  a  dlflaDt 
<'  aparlmcDt,  or  the  voice  of  an  eneiny  who  a>uA  perifh  without 
"  our  affiQance,"  Tranflacion  of  a  Cbinefc  piece  of  moTalicy, 
wbich  taay  be  feen  in  Du  Halde  Vol.  3.  p.  151. 

the 
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Book  the  uidtfcreuonSa  the  tafte  and  dilgufts  of  our  wo- 
Chimf  lo.  ™*'''  "tended  by  their  pafiions  of  a  higher,  and 
a  lower  kind,  with  all  their  a^ve  fire,  and  la  thac 
full  liberty  with  which  they  appear  amongft  us,  were 
conveyed  into  an  eafteni  goverment,  where  would 
be  the  father  of  a  family  who  could  enjoy  a  mo- 
ment's repofe  ?  The  men  would  be  every  where 
fufpe6led,  every  where  enemies  •,  the  ftatc  would 
be  overcurncdj  and  che  kingdom  oversowed  with 
tivers  of  blood. 

CHAP.    X. 
Tie  Principle  on  wbicb  the  M>rah  of  the  Eafi 


IN  the  cafe  of  a  multiplicity  of  wives,  the  more 
a  family  ceafes  to  be  united,  the  more  ought 
the  laws  to  reunite  its  detached  parts  in  a  common 
center;  and  the  greater  the  diverfity  of  interefts^ 
the  more  necelTary  is  it  for  the  laws  to  bring  them 
back  to  a  common  intereft. 

This  is  more  particularly  done  by  conBnement. 
The  women  fliould  not  only  be  feparated  from  the 
men  by  the  walls  of  the  houfe ;  but  they  ought 
alfo  to  be  feparated  in  the  iame  enclofure,  in  fuch 
a  manner  that  each  may  have  a  dillind  houlhold  in 
the  fame  family.  From  hence  each  derives  all  thac 
relates  to  the  praflice  of  morahty,  modefty,  chaf- 
thy,  reierve,  filence,  peace,  dependance,  refpeft,  and 
love,  and  in  fhort,  a  general  direction  of  her  fen- 
fations,  to  that  which  in  its  own  nature  is  a  thing 
6(  the  greatcft  importance,  a  fiogle  and  intire  at- 
tachment to  her  fan^ily. 

Women 
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.  Women  have  naturally  fo  many  dudes  to  fulfil,  Bo©  k 

dupes  which  are  peculiarly  theirs  >  that  they  can-ciap.  io. 
not  be  enough  excluded  from  every  thing  capa- 
ble of  infpiring  other  ideas  ^  from  every  thing  that 
goes. by  the  name  of  amufemcnts  ■»  and  from  every 
chii^  which  we  call  bufine&. 

We  find  the  manners  more  pure  in  the  feveral 
parts  of  the  eallj  in  prc^rtion  as  the  confinemenc 
of  women  is  more  ftriftly  obferved.  In  great 
kingdoms,  there  are  ncceflarily  great  lords.  The 
greater  their  wealth,  the  more  enl^ged  is  their 
ability  of  keeping  their  wives  in  an  exad  confine- 
ment, and  of  preventing  them  from  entering  again 
into  fodety.  From  hence  it  proceeds,,  that  in  the 
empires  of  Turky,  Ferfia,  of  the  Mt^uUlan,  Chi- 
na, and  Japan,  the  manners  of  their--  wives  are 
admirable. 

But  the  cafe  is  not  the  lame  with  India,  where 
a  multitude  of  idands,  and  the  fituation  of  the  land, 
have  divided  the  country  into  an  infinite  number  <^ 
little  ftates,  which  from  caufes  that  we  have  not  here 
room  to  mention,  are  rendered  dcfpotic. 

There  arc  none  there  but  the  wretches  who  pilUge,- 
and  the  wretches  who  are  pillaged.  Their  grandees 
have  very  moderate  fortunes ;  and  thole  whom  they- 
call  rich,  have  only  a  bare  fubfiftenee.  The  con- 
finement of  their  women  cannot  therefore  be  very 
ftrifl  i  nor  can  they  make  life  of  any  great  pre- 
cautions to  keep  them  within  due  bounds ;  from 
hence  it  proceeds  that  the  corruption  of  their  man- 
ners is  fcarctly  to  be  conceived. 

We  may  there  fee  to  what  an  extreme,  the  vi- 
ces of  a  climate,  indulged  in  full  liberty,  will  carry 
Ccentioufnefs.    It  is  there  that  nature  has,  a  ftrength, 

and 
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8«*  *  Mid  modeftf  a  wcakntfs,  that  exceeds  all  oMnpre- 
Ctap!  ii.hcnfion.  At  Pitan  (^)  the  wanton  dcfires  .•  6f  dw 
(')  coilec'women  are  To  outragious,  that  the  men  are  obliged 
To^i^L  ^  '"**'^  ^^^  '^^  ^  certain  apparel  to  (hdter  them  frotn 
for  tie  their  defigns.  Itf  chele  countries,  the  two  fcxes  lofit 
«ftabiiflj-  cvea  thofe  laws  which  properly  belong  to  eachi 

inent  of  i      »       *  w 

an  India 

Company.  CHAP.      XI. 

p.  a!        Of  domefitc  Slavery  independently  of  Polygamy. 

IT  is  not  on^  a  plurality  of  wives,  which  In 
certain  places  of  the  eaft  requires  their  Confine- 
meu  i  but  alfo  the  climata  itlelf.  Thole  whtf  con- 
ftder  the  horrible  crimes,  tfie  treachery,  the  blade 
Tillatiies,  the  poifonings,  the  afianinadons^  which  the 
Kberry  of  women  has  occafioned  at  Goa,  aftd  in 
the  Fortuguefe  fettlements  in  the  Indies,  where  re- 
ligion penrfts  only  one  wife  J  and  who  compare 
them  wrth  the  innocence  and  purity  of  manners  of 
the '  women  of  Tirrky,  Perfia,  Mogolftan,  China, 
and  Japan,  will  clearly  fee  that  it  is  frequently  as 
neceflary  to  fcparate  them  from  the  men,  when 
they  have  but  one,  as  when  they  have  many. 

Thefe  arc  things  which  ought  to  be  decided  by 
the  climate.  What  purpofe  would  it  anfwer^  to 
fliut  up  women  in  our  northern  countries,  where 
their  manners  arc  nataradly  good  ;  where  all  their 
paflions  are  calm  \    and  where  love  rules  over 

*  Id  tbe  M3]diviaD  iil»  the  Mhtn  marrj'  (heir  daugWn  at 
ten  ind  eleven  years  of  age,  becaufe  it  is  a  great  fin,  fa.y  tbey, 
■o  fufier  them  to  endure  the  want  of  a  husband,  fee  Pirard,  c.  1 2. 
At  Bantfaan)  as  foon  at  a  girt  \»  twahe  or  tbineen  yean  old,  Ifae 
null  be  mirried  if  tkey  would  not  have  her  lead  a  debauched 
life.     CDiUajM  ef  Fejega  fir  tit  ^aili^nl  ef  an  Mm  Csmfa. 

v>  ?■  348- 
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the  heart  with  fo  regular  and  gtntle  an  empire,  ^°°^ 
that  the  leaft  degree  of  prudence  is  fuificient  tochap.  ii. 
conduct  it  ? 

It  is  a  happinefs  to  live  in  thofe  climates  which 
permit  a  communication  between  each  other,  where 
that  fcx  which  has  molt  charms  fcems  to  imbellilh 
fociety,  and  where  wives  referving  themfelves  for 
the  pteafures  of  one,  yet  contribute  to  the  amule- 
ment  of  all. 

CHAP.    xn. 

Of  natural  Mode^y. 

AL  L  nations  are  equally  agreed  in  fixing  con- 
tempt and  ignominy  on  the  incontinence 
of  wtHnen.  Nature  has  difbtted  this  to  all.  She 
has  eftablilbed  the  attack,  and  fhe  has  eftablifhed 
too  the  refiftance  ■,  and  having  implanted  defires 
in  both,  flie  has  giren  to  the  one  boldnefs,  and  to 
the  other  fhame.  She  has  ^ven  to  individuals  a 
long  ei^tent  of  years  to  prcfcrve  themfelves  ;  but  to 
perpetuate  themfelves,  only  a  momentary  duration. 

It  is  then  far  from  being  true,  that  to  be  idcon- 
cinent  is  to  follow  the  laws  of  nature  ;  fmce  this 
is,  on  the  contrary,  a  violation  of  thefe  laws,  which 
can  be  ft^iowcd  only  by  modefty  and  difcrction. 

Befides,  it  is  natural  for  intelligent  beings  to 
feel  their  imperfedions.  Nature  has  therefore  fixed 
Jhame  in  our  minds,  a  Ihame  of  our  imperfciflions. 

When  therefore  the  phyfical  power  of  certain 
climates  violates  the  natural  law  of  the  two  fexes; 
and  that  of  intelligent  beings ;  it  belongs  to  the  le- 
gtflature  to  make  civil  laws,  to  oppofe  the  nature  of  - 
the  climate,  and  to  re-eftabli(h  the  primitive  laws. 
.Vol.  I.  Bb  CHAP. 
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CHAP.    XIU. 

Of  Jeahufy. 

Book  TT  TITH  refpeft  to  Mtioos  w«  ought  to  di- 

XVI.      yy     ftinguilh  b«ween  tbc  paffion  trf  joiloufy, 

J,  ^,^' /''and  9.  jcakuify  arifiog  from  cuftoms,  tnlmicrs,  and 

laws.    The  one  is  a  hot  raging  fever  j   the  other 

cold,  but  fomerimes  terrible,  may  be  joined  wiA 

indifference  and  contempt. 

The  one,  which  is  an  abufe  of  .love,  derives  its 
binh  from  love  itfdf.  The  other  depends  only  on 
inanners,  on  the  cuftoms  of  a  nation,  on  the  law* 
of  the  country,  and  fMnctjmes  even  on  religion  •. 
It  is  almoft  always  the  effeift  of  the  phyfical 
power  of  the  climate  %  and  a  the  ftme  time,  the 
remedy  of  this  phyfical  power. 

CHAP.    XIV. 

Of  the  Bafiem  Marnier  cf  domefiic  Gcvemment. 

WI V  E  S  are  changed  lb  often  in  the  call, 
that  they  cannot  have  the  power  of  do- 
jneftic  government.  This  care  is  therefore  commit- 
ted to  the  eunuchs,  whom  they  entrufl:  with  all 
their  keys,  and  the  management  of  all  the  houlhold 
aSairs.  "  In  Ferfia,  fays  Sir  John  Chardin,  they 
'  •'  give  wives  their  cloaths,  as  we  do  to  children." 
Thus  that  care  which  feems  fo  well  to  become  them  t 
that  care  which  every  where  elfe  is  the  firft  of  thdr 
cares,  does  not  at  all  concern  them. 

•  Mahomet  defirtd  his  follower;  to  watch  their  wivei  j  a  cer- 
tftin  Iman  when  he  was  dying  faid  t}ie  htat  things  and  COnfii- 
fins  preached  tip  faine  dpftiine, 

C  H  A  P, 
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C  H  A  P.    XV. 

Of  Divorce  and  Repudiation. 

HERE  is  this  difference  between  a  dt-  Book 
XVI. 


vorce  and  a  repudiation,  that  a  divorce  is -,^p 
made  by  a  mutual  Conlent  occafioned  by  a  mu- 
tual antipathy ;  while  a  repudiation  is  made,  by  the 
.  will  and  for  the  advantage  of  one  of  the  two 
parties,  independently  of  the  will  and  advantage  of 
the  other. 

The  ncceflity  there  is  fometimes  for  women  to 
repudiate,  and  the  difEcu!ty  there  always  is  in  do- 
ing it,  render  that  law  very  tyrannical,  which  gives 
this  right  to  men,  without  giving  it  to  women.  A 
hufband'  is  the  mafter  of  the  houfe  ;  he  has  a  thou- 
fand  ways  of  keeping  his  wife  to  her  duty,  or  of 
bringing  her  back  to  it ;  fo  that  in  his  hands  it 
feems  as  if  repudiation  could  be  only  a  new  abufc 
of  power.  But  a  wife  who  repudiates  only  makes 
ufe  of  a  dreadful  kind  of  remedy.  It  is  always  a 
great  misfortune  for  her  to  go  in  fearch  of  a  fccond 
hufband,  when  flie  has  loft  the  moft  part  of  her  at- 
tra£Hons  with  another.  One  of  the  advantages  attend- 
ing the  charms  of  youth  in  the  female  fex,  is,  that  in 
an  advanced  age  ihc  hufband  is  led  to  complacen- 
cy and  love  by  the  remembrance  of  paft  pleafures. 

It  is  then  a  general  rule,  that  in  all  countries 
where  the  laws  have  given  to  men  the  power  of  re- 
pudiating, they  ought  alfo  to  give  it  to  women. 
Nay,  in  chmates  where  women  live  in  domeftic 
(lavery,  one  would  think  that  the  law  ought  to  per- 
mit women  the  right  of  repudiation,  and  to  huf- 
bands  only  that  of  divorce. 

Bba  When 
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Bo  OK      When  wires  are  confined  in  a  feragUo^  the  huf- 
Cliap.  15.*'*°^  ought  not  to  repudiate  on  account  of  an  op- 
pofition  of  manners ;  it  is  the  huihand's  iauk  if 
fheir  muiners  are  incompatible. 

Repudiation  bccaufe  of  the  barrennefs  of  the 
woman,  ought  never  to  take  place  but  where  there 
is  only  one  wife ;  when  there  are  many,  this  is  of 
no  importance  to  the  byfliand. 

A  law  of  the  Maldinans  *  permitted  them  tp 

take  ag^  a  wife  whom  they  had  repudiated.     A 

p)Hift.  oflaw  of  Mexico  (')  forbad  their  being  reunited  un- 

the  con-  (]g,  pgi„  Qf  death.   The  law  of  Mexico  was  more 

Mex'co    rational  than  that  of  the  Maldirians :    at  the  time 

by  Solis,  even  of  the  diflblution,  it  attended  to  the  perpetuity 

?'•  ^^^'     pf  marriage  ;  inftead  of  this,  the  law  of  the  Maldi' 

viaDS  feemed  equally  tp  fporc  with  marriage  and 

repudiation. 

The  law  of  Mexico  admitted  ooly  of  divorce. 
This  was  a  particular  reafon  for  their  not  permit- 
ting thofe  who  were  voluntarily  feparated,  to  be  ever 
reunited.  Repudiation  fcems  chiefly  to  proceed 
from  a  haftinefs  of  temper^  and  from  the  dictates 
pf  fotne  of  the  paffions  j  while  divorce  appears  to 
be  an  affair  of  deliberation, 

Divorces  are  frequently  of  great  political  ufe ;  but 
?s  to  the  civil  utility  they  are  cftablifhed  only  for 
(he  advantage  of  the  hufliand  and  mfe,  and  are 
pot  always  favourable  to  their  children. 

*  They  tooic  thein  tigain  preFeTably'to  any  other,  becanfe,  ia 
\ii,u  cafe,  there  ym  \eh  e;fpence.     ^irartTi  Traveii. 
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CHAP.     XVI. 

Of  Repudiation  and  Divorce  among^-^  BomanSi 

ROMULUS  permitted  a  hufband  to  repu-  Book 
diate  his  wife,  if  flic  had  committed  adul-Qji^^^'g; 
tcry,  prepared  poifon,  or  procured  ralfe  keysi  He 
did  not  give  to  women  the  right  of. repudiating 
their  hulbands.    Plutarch  (^)  calls  thisj   a  law  ex-CJLifcof 
tremely  fevere.  ^°""*^ 

As  the  Athenian  law  gave  (')  the  power  of  re-  ('}  Thb 
pudiation  to  the  wife  as  well  as  to  the  hutband,  aild  "^cti^ 
.  as  this  right  was  obcuned  by  the  wotneti  amongft 
the  firfl  Romans,  notwithftanding  the  law  of  Rc>- 
mulus  *,  it  is  evident  that  this  inftituiiion  was  one 
of  thofe  which  the  dcputias  of  Rome  brought  from 
Athens,  and  which  were  infcrted  into  thtf  laws  of 
the  twelve  tables. 

Cicero  •  fays  that  the  reafons  of  repudiation 
j^rung  from  the  law  of  the  twelve  tables.  Wc 
cwnot  then  doubt  but  that  thjs  law  increafed  the 
number  of  the  reafons  for  repudiation  eftablllhed 
by  Romulus. 

The  power  of  divorce  was  alfo  an  appointment* 
or  at  leaft  a  confequence  of  the  law  of  the  twelve 
tables.  For  from  the  moment  that  the  wife  or  the 
hufband  had  feparately  the  right  of  repudiation^ 
there  was  a  much  ftronger  reafon  for  their  hav- 
ing the  power  of  parting  in  concert,  and  quitting 
each  other  by  mutual  confent. 

*  MimBin  m  fuat  fibi  habere  jui&C,  ex  duDdecim  Ubdlij  caa- 
jam  addidit.    Philip,  ad. 

B  b  3  th« 
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Book  The  law  did  not  require  that  they  ftiould  lay 
Chap  i6  °P^"  ^  *  c**^f^s  ®f  divorce.  In  the  nature  of  the 
thing,  the  reafoos  for  repudiation  fhould  be  given, 
while  thofe  for  a  divorce  are  unnecellary  i  bccaufe 
whatever  caufes  tKe  Jaw  may  admit  as  fufiicient 
to  break  a  marriage,  a  mutual  antipathy  mud  be 
stronger  than  riicm  all. 

The  following  fa£t  mentioned  by  Dbnyfius  Ha- 
t^jLib-jJicarnaflcnfisC"),  Valerius  Maximus  ("),  andAulus 
(•)  Lib.  2'Gellius(''),  does  not  appear  to  me  to  have  the  leafl: 
(■>) Lib. 4. degree  of  probability:   tho'  they  had  at  Rome, 
«•  3-        fay  they,  the  power  of  repudiating  a  wife  j    they 
had  fo  much  refpeA  for  the  aufpices,  that  no  bo- 
dy, for  the  fpace  of  five  hundred  and  twenty  years, 
ever  made  f  ufe  of  this  right,  till  Carvilius  Ru- 
ga repudiated  his,  becaufe  of  her  fterility.     Wc 
need  only  be  fenfible  of  die  nature  of  the  human 
mind,  to  perceive  how  very  extraordinary  it  muft 
be,  for  a  law  to  give  fuch  a  right  K>  a  whole 
nation,  and  yet  for  no  body  to  make  ufe  of  it. 
C)  SeetheCoriolanus  fetting  out  on  his  exile,  adviled  his|(P) 
^ech  of  wife  to  marry  a  man  more  happy  than  himfelf. 
Diony^ '"  We  have  juft  been  feeing  that  the  law  of  the  twelve 
H>''c.  lib.  tables,  and  the  manners  of  the  Romans,  greatly  ex- 
8*  tended  the  law  of  Romulus.    But  to  what  pur- 

pofe  were  thcfe  extenfions,  if  they  never  made  ufe 
of  a  power  to  repudiate  ?  Betides,  if  the  dti- 
zens  had  fuch  a  rcfpeft  for  the  aufpices,  that  they 
would  never  repudiate,  how  came  the  legiHators 

•  *  Juftinian  altered  thii.  Nov.  117. 'c.  10. 

-f-  According  10  Oionyf.  Halic.  and  Valerius  Maximnt.  and 
£ve  huDclred  and  twenty  tfiree  according  to  Aulus  Gellius.  So 
alfo  the/  did  nat  agree  ia  placing  this  umler  the  Jame  confnl); 
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of  Rome  to  have  Ids  than  chey  ?  and  how  came  the  Bo 
laws  iDceflantlf  to  corri^  their  manners?  cha    i6. 

AU  that  b  fur]Nriziiig  in  the  fact  in  Cjueftton, 
will  foon  difappear,  only  by  comparing  two  paf^ 
iksts  in  Piucvchi,    The  r^l  law  Q)  pennined(i]  Pla- 
9  hulhawj  to  repudiate  in  the  three  cafes  ^ready""^''- 
Boentioncd,   and   "  it  enjoined,   lays  Plutarch  C),  ^o„„io,^ 
*'  that  be  who  repu^aced  in  any  other  caic,  fliouldc)  Ibid. 
*'  be  ot^ed  to  give  the  half  of  his  fubftance  to 
"  his  wife,  and  that  the  other  half  ftiould  be  con- 
"  fccrated  to  Ceres."     They  might  then  repudi- 
ate in  all  cafes,  if  they  were  but  willing  to  fubmic 
to  the  penalty.   No  body  had  done  this  before  Car- 
vilius  Ruga  *  ;   who,  as  Plutarch  fays  in  another 
place  ('),   '*  put  away  his  wife  for  her  fterility  two,')  In  lOt 
"  hundred  and  thirty  years  after  Romulus."   Thaf^"™?*"- 
is,  fhe  was  repudiated  fcventy  one  years  before  the,^'),^ 
law  of  the  twelve  tables,  which  extended  both  the  rhereui 
power  and  the  caufes  of  repudiation.  "   i  ^^ 

The  auth(M^  I  have  cited  fjy,  that  Carvilius 
Ruga  loved  his  mfe  -,  but  that  the  cenfors  made 
him  take  an  oath  to  put  her  away,  becaufe  of 
her  barrennefs,  to  the  end  that  he  might  give 
children  to  the.  republic ;  and  that  this  rendered  him 
odious  to  the  people.  We  muft-know  the  genius 
of  the  Romans,  before  we  can  difcover  the  true 
caufe  of  the  hatred  they  had  conceived  for  Carvi- 
lius.  He  did  not  fall  into  difgrace  with  the  peo- 
ple for  repudiating  his  wife ;    this  was  an  affair 

*  Indeed  Aerilicy  is  not  a  caufe  mentioned  by  (he  law  of  Ro- 
mDlua ;  but  to  all  appearance,  he  wai  not  fubje£t  to  a  confifcaticD 
of  his  effefis,  fince  lie  followed  Che  orders  of  the  cenforj. 

B  b  4  that 
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B" ° *  *^'  ^'^  "^'^  ^'  *'^  concern  them.    [But  Carvili* 
Cijgp,  t£.us  had  taken  an  oath  to  the  cenfors*  that  becaule 
of  the  fterility  of  hU  wife,  he  would  repudiate 
her  to  give  children  to  the  repubhc.     This  was  a 
yoak  which  the  people  faw  the  cenfors  were  go- 
ing to  put  upon  them,     I  iball  difcover  in  the 
profecution  of  this  work  C^},  the  repugnance  which 
0  Book   they  alw^^s  felt  for  regulations  of  the  like  kind. 
«3.  c.  *"-^g  ihould  explwn  the  laws  by  the  laws,  and  hifto-' 
ry  by  hiftory. 
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BOOK    XVII. 

Hffw  the  Laws  of  political  Servitude 
have  a  Relation  to  the  Nature  of  the 
Climate* 

C  H  A  P.    I. 

Of  political  Servitude. 

POLITICAL  fcrritude  does  not  lefs  de-  Boos 
pend  on  the  nature  of  the  climate,  than  thatj^^  ^  ^'^^ 
which  is  civil  and  domcftic,  and  this  we  are  go- 
ing to  make  appear. 

CHAP.     U. 

The  Difference  hetvoeen  Nations  in  point  ofCmrage, 

WE  have  already  obfetred  that  great  heat 
enervates  the  Itrengch  and  courage  of  men, 
and  that  in  cold  climates  they  hare  a  cert^n  vigor 
of  body  and  mind  wluch  renders  them  capable  of 
long,  piunful,  great,  and  intrepid  actions.     This 
remark  holds  true  not  only  between  one  nation  and 
another;   but  even  in  the  di£Ferent  parts  of  the.,,  q^ 
lame  country.     In  the  north  of  China  f^,  pet^IeHalde 
ju%  more  couragious  than  thofe  in  the  fouth  -,  and^***  ^-  P* 
thofe  in  the  fouth  of  Corea  O  have  lefs  bravery  (xj  xhe 
than  thole  in  the  north.  ^  •  Chtocfe 

We  ought  not  tiento  be  aftoniflied  that  the  ef-^||£ 
feminacy  of  the  people  in  hot  climates,  has  almoft  mention  of 
always  rendered  them  flaves  -,  and  that  the  bravery  '^"'  '*''• 

of44i. 
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s  o  o  K  of  thofe  in  co]d  climates  has  enabled  them  to  tnain- 
C^ap  1    ^^'^  ^^^  liberies.    Tim  is  an  eflfca  whidifprings 
from  a  natural  caule. 

This  has  aHb  been  foand  true  in  America  ;  the 
derpotic  empires  of  Mexico  and  I^ru  were  near 
the  Line,  and  aUnoft  all  the  little  free  nations  wer^ 
and  are  fttll,  near  the  Poles. 

CHAP.    III. 

OJ  the  CUnmie  of  AJia. 

p)  s«     ^T^HE  relations  of  travellers  (')  inform  us,  "  that 

th^Nwdl    *^      '*  ^^  ^^  continent  of  the  north  of  Afia, 

Vol.  8.   '  *'  which  extends  from  forty  d^recs  or  diereabouB 

theHift.of««  to  the  pole,  and  from  the  frontiers  of  Mulcovy 

Ln  and  **  ^^^'^  t°  ^^  eaftcrn  ocean,   is  in  an  extremely 

DuHalde  **  eold  climate ;  that  this  immenfe  tra£t  of  land  is 

Vol.  4.     t(  divided  by  a  chain  of  mountwns  which  run  from 

*'  weft  to  eiA,  leaving  Siberia  on  the  nordi,  and 

*'  Grand  Tartary  on  the  fouth ;  that  the  climate 

**  of  Siberia  is  fo  cold,  that  exceptii^  fome  places 

**  it  cannot  be  cultivated,  and  that  tho'  the  Ruf- 

"  fians  have  fettlements  all  along  the  Irtis,   they 

**  cultivate  nothing  ;   that  in  this  country  there 

"  grows  only  fome  little  fiirs  and  flirubs  -,  that  the 

'*  natives  of  the  country  are  di^ded  into  wretched 

'*  colonies,  Uke  thofe  of  Canada ;  that  the  resfon' 

"  of  this  cold  proceeds  on  the  one  hand  from  the 

"  height  of  the  land,  and  on  the  other,  from  the 

**  mountains,  which,  in  pFoportion  as  thr^  run  from 

"  fouth  to  north,  are  lev^Bfcd  in  fuch  a  manner,  tlwt- 

"  the  north  wind  every  whwC  Aows  wthoot  oppo- 

'*  fition  i  that  this  wind  which  renders  Nova  Zem- 

**  bla  uninhal»taUe,  blowing  in  Siberia-  makes  it 

*'  a  bar- 
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**  ry,  the  mountains  of  Nor*ay  and  Lapland  arc^;!!^*^ 
**  admirable  bulwarks  which  cover  the  northern 
*'  countries  from  the  wind  -y  fo  that  at  Stockholm, 
**  which  is  about  fifty  nine  degrees  latitude,  the 
**  earth  produces  planes,  fiiiita,  and  com ;  and . 
"  that  about  Abo,  which  is  fixty  one  degrees,  and 
*'  even  to  fixty  three  and  Gxty  four,  thwe  are 
*'  mines  of  filver,  and  die  land  is  fruitful  enough. 
We  lee  alfo  in  thde  relations,  **  that  Grand 
**  Tartary,  which  is  to  the  Ibuth  of  Siberia,  is 
"  alfo  exceeding  cold  ;  that  the  country  cannot 
"  be  cultivated  i  that  nothing  can  be  found  but 
*'  palhirage  for  their  flocks  and  herds  ;  that  trcea 
**- cannot  grow  there,  but  only  bcamUes,  as  in  Ice- 
**  land  ;  that  there  are  near  China  uid  India, 
*'  fdme  countries  where  there  grows  a  kind  of  mil- 
*'  let,  but  that  neither  corn  nor  nee  will  ripen  -, 
"  that  there  is  fcarcely  a  place  in  Chinefe  T^tary 
"  at  forty  three,  forty  four,  and  forty  five  d^rces, 
'*  where  it  does  not  freeze  feven  or  eight  months 
*'  in  the  year,  fo  that  it  is  as  cold  as  Iceland, 
**  tho'  it  m^ht  be  imagined  from  its  lituation  to 
'*  be  as  hot  as  the  footh  of  France  -,  that  there  are 
*'  no  cities  except  four  or  five  towards  the  eaftem 
*'  ocean,  and  fome  which  the  Chinefe,  for  poli- 
*'  deal  reafons,  have  built  near  China ;  that  in  tho 
*'  reft  of  great  Tarcary,  therqare  only  a  few  fitu- 
*'  atcd  in  Buchar,  Torqueflan,  and  Cathay  i  Chat 
**  the  reafon  of  this  extreme  cold  pnx^eds  from 
**  the  nature  of  the  i^troas  earth,  full  of  fait- 
"  petre,  and  &ndf  and  more  particularly  front 
**  the  height  of  the  land.  Father  Verlneft  found, 
*'  that  a  ceriua  place  eighty  leagues  north  of  the 
"  great. 

L  :       I..  (Kittle 
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Boo K  *«  great  wall  towards  the  fouice  of  Kavanohuranr,' 

Ciip    '   "  exceeded  the  height  of  the  fea  near  Pekin  three 

'         "  thouiand  geometrical  paces  ;   that  this  hdght  • 

'' .,     **  is  the  caufe  that  tho'  almoft  all  the  great  rivers 

"  of  Afia  have  thor  fource  in  the  country,  there 

*'  is  however  fo  great  a  want  of  water,  that  it  can 

'*  be  inhabited  only  near  the  rivers  and  lakes." 

Thele  fads  bdng  laid  down,  I  realbn  thus.  A- 
fia  has  properly  no  temperate  zone,  as  the  places 
fituated  in  a  very  cold  climate  immediately  toudi 
upon  thofe  which  are  exceeding  hot,  tbatisTurky, 
Perlia,  India,  China,  Corea,  and  Japan. 

In  Europe,  on  the  contrary,  the  temperate  zcme 
is  very  extcnfive,  tho*  fituated  in  climates  widely 
different  from  each  other ;  there  being  no  affinity' 
between  the  climates  of  Spain  and  Italy,  and  chofe 
<of  Norway  and  Swedeq.  But  as  the  climate  grows 
iofenfibly  «>Id  upon  our  advancing  from  fouth  to 
north,  nearly  in  proportion  to  the  latitude  of  each 
country  -,  it  thence  follows  that  each  refembles  the 
country  joining  to  it,  that  there  is  no  very  extra- 
ordinary  difference  between  them,  and  that,  as  1  have 
juft  {ud,  the  temperate  zone  is  voy  eztbnfive. 

From  hence  it  comes,  that  in  Afia  the  ftrong 
mttODS  are  oppofed  to  the  weak ;  the  warlike,  brave, 
and  a^ve  people  touch  immediately  on  tho&  who 
are  indolent,  e^minate,  and  timorous :  the  one  muft 
therefore  conquer,  and  the  other  be  conquered.  In 
Europe,  on  the  contrary,  ftrong  nations  are  op* 
poled  to  the  ftrong  i  and  thofe  who  join  to  each 
other  have  nearly  the  lame  courage.  This  is  the 
grand  reafon  of  the  weaknefs  el  Afia,  and  of  the 
ftrength  of  Europe  •,  of.  the  hberty  of  Europe, 
*  Taitary  ii  then  a  kind  of  a  flat  moanuiiii 

and 
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iuid  of  the  (lavery  of  Afia  :   A  oiufe  that  Ido  not  ^°°^ 
rccoUeft  ever  to  have  feen  remarked.  From  hence  itchgp  j 
proceeds,  that  liberty  in  Alia  never  increafes ;  whUft 
in  Europe  it  b  enlarged  or  diminifhed  according 
to  particular  circumftances. 

The  Mufcoviu  nobility  have  indeed  been  reduced 
to  flavery  by  the  ambition  of  one  of  their  princes  j 
but  they  have  always  difcovered  thofe  marks  of 
impatience  and  difcontent  which  are  never  to  be 
fecQ  ill  the  fouthern  climates.  Have  they  not  been 
able  for  a  Oiort  time  to  eftablilh  an  ariftocratical 
government  ?  Another  of  the  northern  kingdoms 
has  loft  its  laws  ;  but  w^  may  tcuft  to  the  climate 
that  they  are  not  loft  in  fuch  a  manner  as  never  to 
be  recovered. 

C  H  A  P.    IV. 

fbe  Confeptences  refulting  Jrom  this. 

WHAT  we  have  juft  faid,  is  perfedly  con- 
formable to  the  events  of  hiftory.  Afia 
has  been  fubdued  thirteen  times ;  eleven  by  the 
northern  nations,  and  twice  by  thofe  of  the  fouth. 
In  the  early  ages  it  was  conquered  three  times 
by  the  Scythians  i  afterwards  it  was  conquered 
once  by  the  Mcdes,  and  once  by  the  Ferfians  ; 
again  by  the  Greeks,  the  Arabs,  the  M(^iils, 
the  Turks,  the  Tartars,  and  the  Aguans.  I  men- 
tion only  the  upper  Afia,  and  fey  nothing  of  the 
invafions  made  in  the  reft  of  the  fouth  of  that 
part  of  the  world,  which  has  moft  frequently  fuffcr- 
ed  prodigious  revolutions. 

In  Europe,  on  the  contrary,  fince  the  eftablifli- 

mcnt  of   the  Greek  and  Phoenician  colonies  we 

?  knqir 
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YVTi*^  know  but  of  four  great  changes  j  the  firft  caufed 
Chap.  5.  ^y  ^^'^  conqueft  of  the  Romans ;  the  fecond  by  thft 
inundation  of  barbarians  who  deftroyed  thefe  very 
Romans  ;  the  third  by  the  viftories  of  Charlcmain; 
and  the  laft  by  the  invafions  of  the  Normans.  And 
if  this  ht  rightly  examined,  we  fhall  Bnd,  even  in 
thefe  changes,  a  general  ftrength  diffufed  thro'  all 
the  parts  oF  Europe.  We  know  the  difficulty  which 
the  Romans  met  with  in  conquering  Europe,  and 
the  eafe  and  facility  w'lth  which  they  invaded  Afu. 
"We  are  fenfible  of  the  difficulties  the  northern  na- 
tions had  to  encounter  in  overturrang  the  Roman 
empire  -,  of  the  wars,  and  labours  of  Charlcmain  ; 
of  the  fevcral  enterprizcs  of  the  Normans.  The 
deftroyers  were  inceffantly  deftroyed. 

CHAP.    V. 

32wf  laben  the  People  in  the  North  of  Afia^  and 
thefe  of  the  North  of  Europe  have  conquered^ 
the  effe3s  of  the  Cmque/i  were  mt  the  fame. 

TH  £  nations  in  the  north  of  Europe  con- 
quered as  freemen  ;  the  people  in  the  north 
of  Afia  conquered  as  Haves,  and  fubdued  others 
only  to  gratify  the  ambition  of  a  mafter. 

The  reafon  is,  that  the  people  of  Tartary,  the  na- 
tural conquerors  of  Afia,  are  themfelves  enQaved; 
They  are  tnceflantly  making  conquefts  tn  the  fouth  of 
Afia,  where  they  form  empires  ■,  but  that  part  of  the 
nation  which  continues  in  the  country,  find  that  they 
are  fubjeft  to  a  great  mafter,  who  being  defpo- 
tic  in  the  fouth,  will  alfo  be  fo  in  the  north,  and 
exercifing  an  arbitrary  power  over  the  conquered 
fubjefls,  pretends  to  the  fame  over  thofc  who  are 

the 
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the  conquen^B.     Tlus  is  at  tlus  day  plunly  ften  Book 
in  that  vaft  coiuitiy  called  Chinefe  Tartary,  which  qj^,-   ' 
is  governed  by  the  emperor  with  a  powo*  almoft 
as  jderpotic  as  that  of  China  itfdf,  and  which  he 
every  day  extends  by  his  conqueits. 

We  may  ftill  fee  in  the'hiftory  of  China,  that  the 
tinperors(*)  fentChinefe  colonies  incoTartary.  Thefe 
Chinefe  are  become  Tartars,  and  the  mottal  enemies 
,of  Chinaj  but  this  does  not  prevent  thdr  carrjdng  in-(')AsVou- 
to  Tartary,  the  ipirit  of  the  Chinefe  government.    ^-  "^' 

A  part  of  the  Tartars  who  have  conquered,  the  fifth 
have  very  often  been  themfelves  driven  outj  when'^""^' 
-they  have  carried  into  their  deferts  that  fervile  fpi- 
rit  which  they  had  acquired  in  the  climate  of  fla- 
vety.  The  hiftory  of  China  fiimifhes  us  with 
great  examples  of  this,  as  does  alfb  our  andent  * 
hiftory. 

From  haicc  it  proceeds  that  the  genius  of  the 
Getic  or  Tartarian  nation,-  has  always  refemblcd  that 
of  the  empires  of  ATia.  The  people  in  thefe  are 
governed  by  the  cudgel ;  the  people  in  Tarta- 
ry by  long  whips.  The  fpirit  of  Europe  has  al- 
ways been  contrary  to  thefe  manners  -,  and  in  all 
ages  what  the  people  of  AGa  have  called  punifli- 
ment,  the  people  of  Europe  have  called  the  moft 
outrageous  abufe-f*. 

The  Tartars  who  deftroyed  the  Grecian  empire, 
eftabliflied,  in  the  conquered  countries,  flavery  and 
defpotic  power  ^  the  Goths  conquering  the  Roman 

*  The  Scythians  three  times  conquered  Afia,  aad  were  three 
times  driven  from  thence.    JuftiD,  1.  2. 

f  Thia  is  00  wiy  contrary  to  what  I  Ihall  fay  in  the  z8th  book 
chap.  20.  concerning  the  manner  o(  thinking  among  [be  Ger- 
man nations.  inrerpc£t  to  the  cudgel;  let  the  inflmmenc  be  what 
i:  will,  the  power  or  aCtion  of  beating,  wu  always  coaiidered  by 
theip  3f  an  affront, 

2  *      empire 
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Boor  empire  every  where  founded  monardiy  and  libcityV' 
Chap  6.  ^  ^^  "°^  know  whether  the  famous  Rudbeck,  v/ha 
in  hU  Atlantica  has  beftowed  fuch  praifes  on  Scan- 
dinavia, whether,  I  fay,  he  has  made  mention  of 
that  great  prert^ative  which  fets  the  people  who  in- 
habit this  country  above  all  the  nations  upon  earth  ; 
it  is  their  having  been  the  refource  of  the  liberties' 
of  Europe,  that  is  of  almoft  all  the  fteedom  which 
at  prefent  fubTifts  amongft  mankind. 

Jornandcz  the  Goth  has  called  the  north  of 
(»)  ffiwMx'Europe,  the  framer  (')  of  the  human  race.  I  ftiould 
^^' "-^"rather  call  it  the  framer  of  the  inftruments  which 
broke  the  chains  forged  in  the  fouth.  In  the  north 
were  formed  thofe  valiant  nations^  which  fallied  forth 
and  left  thdr  coimtries  to  deftroy  tyrants  and  Haves, 
and  to  teach  men,  that  nature  having  made  them 
equal,  reafon  could  not  render  them  dependent  ex- 
cept where  it  was  neceilaTy  to  their  happinefs. 

CHAP.    VI. 

A  new  pbyfical  Caufe  of  the  Slavery  of  .^a^ 
and  of  the  Liberty  of  Europe, 

IN  Afia  they  have  always  had  great  empires  1 
in  Europe  thefe  could  never  fubfilt.  Afia  has 
larger  plains ;  ic  is  cut  out  into  much  more  ex- 
tenlive  divilions  by  mountains  and  leas ;  and  as 
it  lies  more  to  the  fouth,  its  fprings  are  more 
eafily  dried  up  *,  the  mountains  are  leis  covered 
with  fnow ;  and  the  rivers  being  not  •  fo  large, 
form  fmallcr  barriers. 

"  The  waters  lofe  themfelvcs,  or  evaporate  before  or  after 
(heir  dreams  are  uiuted. 
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Power  in  Alia  ought  then  to  be  always  defpotic :  B  o  o  k 
for  if  their  flavcry  was  not  fevcrc,  they  would  foon  q^^.  J 
make  a  dirifion,  inconliftent  with  the  nature  of  the 
country. 

In  Europe  the  natural  di^fion  forms  many  na- 
tions of  a  moderate  extent,  in  which  the  govern- 
ment of  the  laws  is  not  incompatible  with  the 
maintenance  of  the  ftate :  on  the  contrary,  it  is  lo 
favourable  to  it,  that  without  this  the  ftate  would 
fall  into  decay,  and  become  inferior  to  all  others. 

It  is  this  which  has  formed  a  genius  for  liberty, 
that  renders  every  part  extremely  difficult  to  be  fub- 
dued  and  fubjeSted  to  a  foreign  power,  otherwile 
than  by  the  laws  and  the  advantage  of  commerce. 

On  the  contrary  there  reigns  in  Afia  a  fervile 
fpirit,  which  they  have  never  been  able  to  Ihake  off; 
and  it  is  impoflible  to  find,  in  all  the  hillories  of 
this  country,  a  fmgle  pafl'^e  which  difcovers  3  free 
foul :  we  Ihdl  never  fee  any  thing  there  but  the  he* 
roifm  of  flavery. 

CHAP.    VII. 
Of  jyrica  and  America. 

TH I S  is  what  I  had  to  fay  of  Afia  and  ^u^ 
rope,  Africa  is  in  a  climate  like  that  of  the 
fouth  of  Alia,  and  is  in  the  fame  fervitude.  Ameri- 
ca *  being  deftroyed  and  lately  re-peopled  by  the  na- 
tions of  Europe  and  Africa,  can  now  fcarcely  fliew 
its  true  genius  i  but  what  we  know  of  its  ancienc 
hiftory  is  very  conformable  to  our  principles. 

"  The  petty  barbaroui  nations  of  America  ire  called  by  the  Sp** 
jitatds  Indmi  Bratm,  and  are  much  more  difficult  to  fubdue  tbut 
the  great  empirei  vf  Mexico  and  Peru. 

Vol.  I,  Cc  BOOK 
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BOOK     XVIII. 

Of  hams  in  the  Relation  thy  bear  to 

the  Nature  of  the  Sosl. 

CHAP.    I. 

How  the  "Nature  of  the  Soil  has  an  Injkmee  m 

the  Laws. 

So  «  K  /Tpl  H  E  goodnefi  of  the  land,  in  any  country, 
Cfcap.  I  *  M.  naturally  cftablifbes  fubjedtion  and  depend- 
Mce.  The  hufbandmcn  who  compole  the  princi- 
pal part  of  the  people,  are  not  very  jealous  of 
their  liberty }  they  are  too  bufy  and  too  intent 
on  thdr  own  private  afFurs.  A  country  which 
overflows  with  wealth,  is  afraid  of  pill^,  afraid  of 
an  army.  *'  Who  is  there  that  forms  this  good- 
ftLib.17.**  ly  party?  faid  Cicero  to  Atticus  (''),  arc  they 
**  the  men  of  commerce  and  of  hulbandry  ?  Let 
**  us  not  imagine  that  thefe  are  averfe  to  mo< 
**  narchy,  thefe  to  whom  all  governments  are  equal, 
*'  as  foon  as  they  beftow  tranquillity." 

Thus  monarchy  is  more  frequently  found  in  fruit-     ' 
ful  countries,  and  a  republican  government  in  thote 
which  arc  not  fo }  which  is  Vometimes  a  fuffidcnt 
recompence. 

The  barrennefs  of  the  Attic  foil,  eftablifbed  there 
a  popular  government ;  and  the  fertility  of  that 
of  Lacedemonia  an  ariftocratical  form  of  govern- 
ment. For  in  thofe  times,  Greece  was  averic  to 
the  goverment  of  a  Tingle  perfon ;  and  ariftocracy 
had  the  neareft  rcfemblance  to  that  government. 

"    '  Plutarch 
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Flum-di  feys  ('),  that  the  Cilonian  feditioj  lav-  Book 

xviTr 
ing  been  appeafed  ac  Athens,  the  city  fell  into  iUchap. « 
ancient  diflenfions,  and  was  divided  into  as  many(*)^feof 
parties  as  there  were  kinds  of  territories  in  the  coun-^'**"- 
uy  of  Attica.  The  moi  who  inhduted  the  eminences, 
would  by  all  means  have  a  popular  government ;  thofe 
of  the  plain,  demanded  a  goveroment  compofed  of 
the  -chiefs  t  and  thi^e  who  were  near  the  fea,  were 
for  a  governfinent  made  up  of  both. 

C  H  A  P.    n. 

7%e  fame  Subje^  continued. 

THESE  fertile  countries  are  always  pl^ns, 
where  the  inhabitants  are  incapable  of 
difpntii^  againfl:  a  ftronger  body :  they  are  then 
obliged  to  fubmit,  and  when  they  have  once  fub^ 
mttted,  the  ipirit  of  liberty  cannot  return  }  the 
wealth  of  the  country  is  a  pledge  of  their  fideli- 
ty. But  in  mountainous  countries,  as  they  have 
but  Iktlc,  they  may  preferve  what  they  have.  The 
liberty  they  enjoy,  or  in  other  words,  the  govern- 
ment they  arc  under,  is  the  only  blcfling  worthy  of 
their  defence.  It  reigns  therefore  more  in  moun- 
tainous and  difficult  countries,  than  in  thofe  which 
nature  fcems  to  have  moft  favoured. 

The  mountaineers  preferve  a  more  moderate  go- 
vernment; becaufe  they  are  not  fo  liable  to  be  con- 
quered. They  defend  themfelves  eafily,  and  are  at- 
tacked with  difficulty;  ammunition  and  provifions 
are  coUe6led  and  carried  againft  them  with  great 
ezpence,  for  the  country,  'furnifhes  none.  Ic  is 
then  mwe  difficult  to  make  war  againft  them,  a 
more  hazardous  eoterprize  }  and  all  the  laws  that 
C  c  2  can 
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Book  can  be  made  for  the  fafcty  of  the  people  are  there 

CHAP.    III. 

What  Countries  are  beji  cultivated. 

10UNTRIES  are  not  cultivated  in  pro- 
portion to  their  fertility,  but  to  their  li> 
berty}  and  if  we  make  an  imaginary  diviHon  of 
the  earth,  we  fliall  be  afloniflied  to  fee  in  moA 
ages,  deferts  in  the  molt  fruitful  parts,  and  great 
nations  in  thofe,  where  nature  fcems  to  refiiie  eve- 
ry thing. 

It  is  natural  for  a  people  to  leave  a  bad  coun- 
try to  feek  a  better ;  and  not  to  leave  a  good 
country  to  feek  a  worfe.  Moft  of  the  invafioiu 
have  therefore  been  made  in  countries,  wludi 
nature  feems  to  have  formed  for  happinefs  :  and  as 
nothing  is  more  nearly  allied  than  defolation  and 
invafion,  the  beft  countries  are  moft  frcqucndy 
depopulated ;  while  the  frightful  countries  of  the 
north  continue  always  inhabited,  from  their  being 
almoft  uninhabitable. 

We  find  by  what  hiftorians  tell  us  of  the  paflagc 
of  the  people  of  Scandinavia,  along  the  banks  of  the 
Danube,  that  this  was  not  a  conqueft,  but  only  a 
migration  into  defert  countries. 

Thefe  happy  climates  muft  therefore  have  been 
depopulated  by  other  migrations,  tho*  we  know  not 
the  tragical  fcencs  that  happened. 

*'  It  appears  by  many  monuments  of  antiquity, 
f)  Or  he  **  fays  Ariftotle  {'),  that  the  Sardinians  were  aGre- 
w*"!*™""  cian  colony.  They  were  formerly  very  rich;  and 
Di  Mira-  "  Arifteus,  fo  famed  for  his  love  of  agriculture, 
ii/iiitt.  *'  waj 
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"  was  their  lawgiver.     But  they  are  fince  fallen  Book 

**  to  decay  J  for  the  Carthaginians  becoming  thrirQ,.|^jr 

•'  mafters,   deftroycd  every  thing  proper  for  the 

"  nouriflimcnt  of  man,  and  forbad  the  cultivation 

**  of  the  lands  on  pain  of  death."     Sardinia  was 

not  recovered  in  the  time  of  Arillotle,  nor  is  it 

to  this  day. 

The  moft  temperate  parts  of  Perfia,  Turky, 
Mufcovy,  and  Poland,  have  not  been  able  to 
recover  perfeAIy  from  the  devaftationi.  of  the 
Tartars. 

CHAP.    IV. 

New  EffeSs  of  the  Fertility  and  Barremefs  of 

Countries. 

THE  barrennefs  of  the  earth  renders  men 
induftrious,  fober,  inured  to  hardfhip,  cou- 
rageous and  {it  for  war  \  they  are  obliged  to  pro- 
cure by  labour  what  the  earth  refufes  to  beftow. 
The  fertility  of  a  country  gives  eafc,  effemina- 
cy, and  a  certain  fondnefs  for  the  prefervation  of 
life.  It  has  been  remarked  that  the  German  troops 
raifed  in  thofe  places  -where  the  peafants  are  rich^ 
as,  for  inftance,  in  Saxony,  are  not  fo  good  as  the 
others.  NClitary  laws  may  provide  ag«n(t  ttus  in- 
convenience by  a  more  fevere  difcipline. 


T 


CHAP.    V. 

Of  the  Inhabitants  of  JJlands, 

H  E  people  of  the  ifles  have  a  higher  re^ 

Ulh  for  liberty  than  thofe  of  the  continent- 

C  c  3  •   Ifiands 
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^oo*^  Illands  are  commonly  of  a  fmatl  *  exceoEi  one  part 
Cliap  6  ^^  ^  people  cannot  be  fo  caBlj  employed  to  op- 
prcfs  the  other ;  the  lea  feparates  them  frooa  great 
empires ;  fo  that  they  cannot  be  countenanced  by 
tyranny :  conquerors  are  ftopp'd  by  the  fea,  the 
iflanders  themselves  are  not  involved  ia  concjucfts, 
and  more  cafily  prelerve  their  taws. 

CHAP.    VI. 

.  O/*  Comtrkt  rmjed  ly  the  Indt^hy  ^  Men, 

THOSE  countries  which  the  induftry  of  men 
has  rendered  h^it^e,-and  which  ftand  in 
need  of  the  fame  induftry  to  provide  for  their  fub- 
fiAence,  require  a  mild  and  moderate  goTtxnment. 
There  are  principally  three  ol  this  fpecies,  the  two 
fine  provinces  of  Kianguan  and  Tchekiang  in  Chi- 
na, Egypt,  dnd  Holland. 

The  ancient  emperors  of  China  were  not  con- 
querors. Tlie  Brft  thing  they  did  to  a^^randize 
themfclves,  was  what  gave  the  Irigheft  proof  of  their 
wifdom.  They  raifed  from  beneath  the  watws  two 
of  the  fineft  provinces  of  the  empire  i  thele  owt 
their  extftence  to  the  labour  of  man.  And  it  is 
the  incxprcfliblc  fertility  of  thefe  two  provinces 
which  has  given  Europe  fuch  ideas  tX.  the  fefidty 
of  this  vaft  country.  But  a  continual  and  necefla- 
ry  care  to  prelerve  from  deftrudion  fo  confiderable 
a  part  of  the  empire,  demanded  rather  the  man- 
ners of  a  wife,  than  (^  a  vok^tuous  nation  ;  ra^- 
ther  the  lawful  authority  of  a  moaarch,  than  the 
tyrannic  power  of  a  dcl^otic  prince.    Power  wa; 

*  Japan  u  an  exception  ts  this,  by  it)  frcat  extent  as  well  at 
by  its  fUvciy. 

therefore 
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therefore  neccflkrily  moderated  in  chat  country,  as'^oox 
it   was  formerly  io  Egypt,  apd  as  it  is  fiiU  in  tliat(w  ^ 
part  of  the  TurtiJh  empire.  Power  was  neceflarily 
moderated   as  it  Is  in  Holland,  which  nature  faaa 
m^de  to  attend  to  hcrfelf,  and  not  to  be  abandoned 
ta  n^hg,ence  or  caprice- 

Tk^s  in  ^ite  of  the  climate  of  China,  where 
they  are  naturally  led  to  a  fervile  obedience,  in 
fpit^  of  the  apprehentioDS  which  follow  a  too  ^eat 
extent  of  empre,  the  firit  le^flators  of  thb  country 
w^e  obliged  to  ma^e  moft  excellent  laws,  and  the 
goyemmeot  was  frequently  obliged  to  follow  them. 

CHAP.    VII. 
0/  the  Works  of  Men. 

ME N  by  their  care,  and  by  the  influence  of 
good  laws  have  rendered  the  earth  more 
proper  for  their  abode.  We  fee  rivers  flow  where 
th^ri;  have  been  lakes  and  marJhe^ :  this  is  a  be- 
nefit >rhich  nature  has  not  beftowed ;  but  it  is 
a  benefit  maintained  and  (uppUed  by  nature.  WhenOPr^W- 
the  Perfwns  ('')  were  m^ers  of  Afia,  they  per-  "•  '-  'o- 
raitted  thofe  who  conveyed  a  fpring  to  any  place 
which  had  not  been  watered  before,  to  enjoy  the 
benefit  for  five  generations ;  and  as  a  number  of 
rivulets  flowed  from  mount  Taurus,  they  fpared 
no  ejcpence,  in  direfting  the  courfe  of  thdr  ftreams. 
At  this  day,  without  knowing  how  they  came 
thither,  they  are  found  in  the  fields  and  gardens. 

Thus  as  deftruftive  nations  produce  evils  more 
durable  than  themfclvcs ;  the  adions  of  induftrious 
nations  are  the  fource  of  bleflings  which  laft,  when 
they  are  no  more. 

C  c  4  CHAP. 
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CHAP.    VIII. 

^Tke  general  Relation  of  l^am. 

Book  '  |  ^  H  E  laws  have  a  very  great  relation  to  the 
r^^'^''  X  manner  in  which  the  feveral  nations  pro- 
■  '  'cure  their  fubfiftcnce.  There  ftiould  be  a  code  of 
Uws  of  a  much  lai^er  extent,  for  a  nation  attached 
to  trade  and  navigation,  than  for  a  people  who  are 
contented  with  cultivating  the  earth.  There  fhould 
be  a  much  greater  for  thefe,  than  for  a  people 
whb  live  by  their  flocks  and  herds.  There  muff: 
be  a  greater  for  this  laft,  than  for  thofe  who  live 
by  hunting. 

CHAP.     IX'. 

Of  the  Soil  of  ^ertca. 

TH  E  caufe  of  there  being  fo  many  favage 
nations  in  America  is  the  fertility  of  the 
earth,  which  fpontaneoufly  produces  many  fruits  ca- 
■  pable  of  affording  them  nourilhment.  If  the  wo- 
men cultivate  a  fpot  of  land  round  their  cabins, 
th^  m^z  grows  up  prefently  ;  and  hunting  and  filh- 
ing  put  the  men  in  a  ftate  of  complete  abundance. 
Bcfides,  black  cattle,  as  cows,  buffaloes,  &c.  fuc- 
cttd  there  better  than  carnivorous  beafts. 

We  ftiould  not,  I  believe,  have  all  thefe  advan- 
tages in  Europe,  if  the  land  was  left  uncultivat- 
ed \  it  would  produce  fcarce  any  thing  befidca 
forcKs  of  oaks  and  other  barren  trees. 


CHAP. 
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CHAP.    X. 

Of  the  Number  of  Men  iviib  regard  to  the  man- 
ner in  which  they  procure  Subjiftence. 

LET  us  fee  in  what  proportion  the  number  Book 
of  men  is  found,    in  nations  who  do  not  '^V^^^* 
cultivate  the  earth.     As  the  produce  of  unculti-^  *f'  "*' 
vated  land,   is  to  the  produce  of  land  iinproved 
by  culture ;  fo  the  number  of  favages  in  one  coun- 
try, is  to  the  number  of  hufbandmen  in  another : 
and  when  the  people  who  cultivate  the  land,  culti- 
vate alfo  the  arts,    the  number  of  favages  is  to  the 
number  of  this  people,  in  a  compound  proportion 
of  the  number  of  lavages  to  that  of  the  bulband-  - 
men;  and  of  the  number  of  huHiandmen  to  that  of 
men  who  cultivate  the  arts. 

They  can  fcarcely  form  a  great  nation.  If  they 
are  hcrdfmen  and  Ihepherds,  they  have  need  of  an 
extenfive  country  to  furnifh  fubfidence  for  a  fmall 
number;  if  they  live  by  hunting,  their  number 
mull  be  IHll  lefs*  and  in  order  to  find  the  means 
of  life  they  muft  form  a  very  fmall  nation. 

Their  country  is  commonly  full  of  forefts ; 
which,  as  the  men  have  not  the  art  of  draining 
off  the  waters,  are  filled  with  bogs  \  here  each 
troop  canton  themfelves,  and  form  a  little  nation. 

C  H  A  P.    XI. 

Ofjavage  Naiiom,  and  Nations  of  Barbarians. 

THERE  is  this  difference  betwedi  favage 
and  barbarous  nations.;  the  firft  are  little 
difperfad  nations,  which,   for  fome  parricular  rca- 

fon. 
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Book  fon^  cannot  be  united  ;  and  the  barbarians  are  com- 
Chsp  12  "lonly  f"^^'  nation*  capable  of  bong  united.  The 
&  13.  'firft  arc  generally  nations  of  hunters  j  the  fccond  of 
herdfmen  and  lliepherds.  This  appears  plain  ia 
the  north  of  Alia.  The  people  of  Siberia  cannot 
lire  in  bpdie;,  becaufe  they  cannot  find  fubftfteBce  i 
the  Tatars  may  live  in. bodies  for  fome  time,  be- 
caufe th,eir  herds  and  flocks  may  for  a  time  be  re- 
aflembled.  All  the  clans  may  then  be  re-united, 
and  this  is  done  when  one  chief  has  fiibdued  ma- 
ny others ;  after  which  they  may  do  t'^o  thing;, 
either  fepu^e,  or  fee  out  with  a  defign  to  make 
a  g^e^t  conquefl  in  fome  empire  in  the  fouth. 

CHAP.    XII. 

Of  the  IjOW  of  Nathrn  amongfi  feo^k  'who  do 

not  cultivate  the  Earth. 

AS  thefe  people  do  not  live  in  limited  and 
circumfcribed  boundaries,  many  caufes  of 
ftrife  arife  between  them  j  they  difpute  the  uncul- 
tivated land,  as  we  difpute  about  inheritances.  Thus 
they  find  frequent  pccafions  for  war,  in  defence  of 
their  ^hunting,  their  fiftiing,  the  pafture  for  their 
cattle,  and  the  taking  of  their  fiaves  %  and  hav- 
ing no  territory,  they  have  many  things  to  re- 
gulate by  the  law  of  nations,  and  but  few  to  de- 
cide by  the  civil  law. 

CHAP.    XIII. 

Of  the  civil  haves  tf  tbofe  Nations  who  da  net 

cultivate  the  Earth. 

THE  divifion  of  lands   is  what  principally 
iocrea&a  the  civil  code.    Amoogft  nations 
where 
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■where  they  have  not  made  this  divifioa  thero  are  ^°°f 
very  few  civil  laws.  Ciwf.  14. 

The  inftitutions  (^  ihelc  people  may  be  called 
mannsrs  rather  thiui  jotpj. 

Atnongfl;  fuch  nations  as  thefe,  the  old  men> 
who  remember  things  paft,  have  great  authority  ; 
chey  cannot  there  be  diftsiguilbed  by  wealth,  but 
hf  wifdom  and  vakmr. 

Thefc  people  wander  and  diJperfc  themftlves  in 
pitfl^ure  grouDida  or  in  forefts.  Marriage  cannot  there 
have  the  fecuiity  which  it  has  amoagft  us,  where 
■t  u  filed  by  the  hatntation,  and  where  the  wife 
contiotKS  in  one  houfe ;  they  may  then  more  eafily 
change  their  wives,  pofiefs  many,  and  fometimes 
TUX  ii3diEFereacly  like  brutes. 

Nations  of  hcrdfmen  and  Ibepherds  cannot  leave 
their  cactlc,  which  ace  their  fubfiftence  ;  neither  can 
they  feparaiM  themfidves  from  their  wives,  who 
look  after  them.  All  this  ought  then  to  go  co- 
getho*,  efpedaliy  as  Hnng  generally  in  great  plains, 
where  there  ace  few  pbcea  of  coafiderable  ftrength, 
thdr  wives,  their  children,  their  fiocks  may  become 
the  prey  of  their  enemies. 

Their  laws  regukte  the  divifion  of  plunder ;  and 
have.  Tike  our&lic  taws,  a  pjjticular  utention  to  thefts. 

CHAP.    XIV. 

Of  the  political  State  of  the  People  who  do  not 
cultivate  the  Lands. 

THESE  people  enjoy  great  liberty.     For  as 
they  do  not  cultivate  the  earth,  they  are 
not  fixed,  they  are  wanderers  and  v^abonds  ;    and 
if  a  chief  would  deprive  them  of  their  liberty,  they 
would 
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xvin^  would  immediately  go  and  feek  it  under  another, 
Chsp.  I'e,'^^  retire  into  the  woods  and  live  there  with  their  fa- 
<c  i6.      milies.    The  liberty  of  the  man  is  fo  great  among 

thefe  people,  that  it  neceflarily  draws  after  it  the 

liberty  of  the  citizen. 

CHAP.    XV. 

Of  People  wbo  know  the  Ufe  of  Money. 

ARISTIPPUS  being  caft  away,  fwam  and 
got  fafe  to  the  next  fliore  }  where  feeing 
geometrical  figures  traced  in  the  fand,  he  was  feized 
with  a  tranfport  of  joy,  judging  that  he  was  amongft 
Greeks,  and  not  in  a  nation  of  barbarians. 

Being  alone,  and  caft  by  fome  accident  amongft 
an  unknown  people ;  if  you  fee  a  piece  of  money,  be 
^ured,  that  you  are  arrived  in  a  civilized  nadon. 
■  The  culture  of  lands  requires  the  life  of  mo- 
ney. This  culture  fuppofes  many  arts  and  degrees 
of  knowledge ;  and  we  always  fee  ingenuity,  the 
arts,  and  a  fenfe  of  want,  making  their  progrefs 
with  an  equal  pace.  All  this  conduces  to  the  efta- 
blilhment  of  a  fign  of  value. 

Torrents  and  eruptions  *  have  made  the  difco- 
very  that  metals  were  concealed  in  the  earth."  When 
they  have  once  been  feparated,  they  have  eafily  been 
applied  to  their  proper  ufes. 

CHAP.    XVI. 

Of  croil  Laws  among fi  People  who  know  not.  the 

Ufe  of  Money. 

WH  E  N  a  people  have  not  the  ufe  of  mo^ 
ney,  they  are  feldoni  acquainted  with  any 


*  It  '\i  thus  that  DiodoTus  (ells  u: 
tl)e  Pjicenean  mo'Jniaiiu. 


i..(KH^ie 
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other  itijufticc  than  that  which  fpringsfrom  violence  ;  ^RP.f" 
and  the  weak,  by  uniting,  defend  themfelves  frotn^i^p,  ,^. 
its  cffeds.  They  have  nothing  there  but  pohrical 
regulations.  But  where  money  is  eftabltHied,  they 
are  fubjeA  to  that  injuftice  which  proceeds  from 
craft }  an  injudice  that  may  be  exercifed  a  thoufand 
ways.  From  hence  they  are  forced  to  have  good 
civil  laws,  which  fprtng  up  with  the  new  means, 
and  the  feveral  methods  of  becoming  wicked. 

In  countries  where  they  have  no  money,  the  rob- 
ber takes  only  bare  moveables,  which  have  no  re- 
fembtance  to  each  other.  In  countries  where  they 
make  ufe  of  money,  the  robber  takes  the  figns, 
and  thcfe  always  referable  each  other.  In  the  firft 
nothing  can  be  concealed,  becaiife  the  robber  al- 
ways takes  along  with  him  the  proofs  of  his  convic- 
tion i  but  in  the  others,  it  is  quite  the  contrary, 

CHAP.    XVII. 

Of  political  Lows  amongfi  Nations  who  have  not 
the  Ufe  ^  Money. 

TH  E  greatefl  fecurity  of  the  liberties  of  a 
people  who  do  not  cultivate  the  earth,  is 
their  not  knowing  the  ufe  of  money.  What  is 
gained  by  hunting,  fifhing,  or  keeping  herds  of 
cattle,  cannot  be  aflcmbled  in  fuch  great  quantities, 
nor  be  fufficiently  preferved,  for  one  man  to  find 
himfelf  in  a  condition  to  corrupt  many  others  : 
but  when,  inflead  of  this,  a  man  has  the  iign  of 
riches,  he  may  obtain  a  large  quantity  of  thefe  figns, 
and  diftribute  them  amongft  whom  he  plcafes. 

The  people  who  have  no  money,  have  but  few 
wants,  and  thefe  are  fupplled  both  with  eafc,  and 

in 


r 
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Book  in  an  itfiai  maoner.  Equality  is  then  unav<Md- 
c'hap'  18  *^  *  ^*^  ^'^'^  bcDCC  ic  proceeds,  that  their  chicft 
ft  19.    'are  not  ddpodc 

CHAP.   xvni. 

Of  the  Power  of  Snf^fjtitum. 

\  F  vhat  travellers  tell  us  be  tmc,  the  conftitucioa 

of  a  nation  of  Louifiana,  called  the  Natches, 

«j  Edify.  "S  *"  exception  to  this.  Th«r  (')  chki  <fitpofcs 
ing  let-  of  the  goods  of  all  his  fijbje&s,  and  makes  them 
^jj?°'''Jaboar  according  to  his  pWure.  He  has  a  power 
like  that  of  die  grand  feigniDr,  and  tb^  caimoc 
even  refbfe  him  their  heads.  When  the  prcTucnp- 
tivc  heir  enters  into  the  world,  they  ^ve  him  alt 
the  fucking  children  to  fore  him  during  Us  Hfe. 
One  would  imagine  that  this  is  the  great  Sefoftris. 
He  is  treated  in  his  cabin,  with  as  much  ceremony 
as  an  emperor  of  Japan  or  China. 

The  prejudices  c^  fuperftitioa  are  fupenor  to  all 
other  prejudices,  and  its  reafons  to  all  other  rea- 
ibns.  Thus,  tho'  the  favage  nations  have  natural- 
ly no  knowledge  of  defpotic  tyranny,  yet  this  peo- 
ple feel  it.  They  adore  the  fun  j  and  if  thdr 
chief  had  not  imagined  that  he  was  the  brother  of 
this  glorious  luminary,  they  would  have  thoi^hc 
him  a  miferable  wretcti  like  ihemfelves. 

CHAP.     XIX. 

Of  the  Liberty  of  the  Arabsy  and  the  Servitude 
of  the  Tartars. 


T 


H  £  Arabs  and  Tartars  are  nations  of  hcrdf- 

men  and  ihepherds.    The  Arabs  5nd  them- 

fdva 
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lelves  in  that  general  fituanon,  of  which  we  have  Book 
been  fpeakmg,  an^  are  therefore  free  :  wlulft  thej^^"' 
Xartars  (the  moft  fingular  pea{rfe  on  earth)  are 
involved  in  a  *  political  ilavery.    I  have  already 
given  fome  reafoos  ('}  for  ttus,  and  fhall  now  givc(r)  Book 
others.  XVII.  c. 

They  have  no  towns,  they  have  no  forefts,  and  ^' 
but  few  morlhes ;  then:  rivers  are  almoft  always 
frozen,  and  they  dwell  in  an  immenfe  plain.  Th^ 
have  pafture  for  their  herds  and  flocks,  and  cor- 
fcqucDtly  property  j  but  they  have  no  kind  of  re- 
treat, or  place  of  fafety.  A  Kan  is  no  fooner 
overcome  than  they  cut  off  his  -f  head  ;  his  chil- 
dren are  treated  in  the  fame  manner,  and  all  his 
fubjt&s  belong  to  the  conqueror.  Thele  are  not 
condemned  to  a  dvil  (lavery  ;  they  would  in  that 
caie  be  a  burthen  to  a  funple  nation,  who  have  no 
lands  to  cultivate,  and  no  need  of  any  domeftic 
iervice.  They  therefore  augment  the  nation  ;  but 
inftead  of  civil  flavery,  a  political  one  muft  natu- 
rally be  introduced  amongft  them. 

It  is  apparent,  that  in  a  country  where  the  fe- 
veral  clans  make  continual  war,  and  are  perpe- 
tually conquering  each  other }  in  a  country,  where 
by  the  death  of  the  chief,  the  body  politic  of  the 
vanqui(hed  clan  is  always  deftroyed,  the  nadon 
in  general  can  enjoy  but  little  freedom :  for  there 
is  not  a  tingle  party  that  muft  not  have  been  a 
very  great  number  of  times  fubdued. 

A  conquered  people  may  preferve  feme  degree 

*  When  a  Kan  U  proclajmed,  aH  the  people  cry  :  ihat  hii 
word  dull  be  as  a  fword. 

■f  We  ought  not  iherefore  to  be  afioniOied  at  Miriveii,  who, 
upon  uking  Iipahan,  put  all  the  princes  of  the  blood  to  the 
Iword. 

»  Pf 
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v^fn"  ^^  liberty*  when  by  the  ftrength  of  their  fituatioiiy 
Chap.  20.'''^  '^^  '"  *  ^*^*»  *^''  '^l'  ^n>'t  of  thar  capi- 
tulating after  their  defeat.     But  the  Tartars  always 
defcncelefs,  being  once  overcome,  can  never  be  able 
to  (land  upon  conditions. 

I  have  faid  in  Chap.  II.  that  the  inhabitants  of 
cultivated  plains  are  feldom  free.  Qrcumftances 
have  concurred  to  put  the  Tartars  who  dwell  in 
uncultivated  plains,  in  the  fame  fituation. 

CHAP.    XX. 

0/  the  Law  of  Nations  as  fra^ifed  by  the 

Tartars. 

TH  E  Tartars  appear  to  be  mild  and  humane 
amongft  themfelves ;  and  yet  they  are  moft 
cruel  conquerors  ;  when  they  take  cities,  they-  put 
the  inhabitants  to  the  fword,  and  imagine  that  they 
do  them  a  favour  when  they  fell  them,  or  diftii- 
bute  them  amongft  their  foldiers.  They  have  de- 
firoyed  Alia,  from  India,  even  to  the  Mediterra- 
nean ;  and  all  the  country  which  forms  the  caft  of 
Perfia  they  have  made  a  defert. 

This  law  of  nations  is  owing,  I  think,  to  the 
following  caufe.  This  people  having  no  towns, 
■  all  their  wars  are  carried  on  with  eagerncfs  and 
impetuofity.  They  fight  whenever  they  hope  to 
conquer  \  and  when  they  have  no  fuch  hopes ; 
they  join  the  ftronger  army.  With  fuch  cuftoms, 
it  is  contrary  to  their  law  of  nations,  that  a  city 
which  caimot  refift,  fhould  Hop  their  progrefs. 
They  r^ard  not  cities  as  an  aflcmbly  of  inhabi- 
tants, but  as  places  proper  to  fet  limits  to  their 
power.  They  bellcge  them  without  art,  and  ex- 
2  pofe 


OF    I.  AW  3.  401 

pofe  themfeivcs  greatly  in  their  lieges  j  and  there-  ^°  •*  * 
fore  revenge  thcmfelves  by  the  blood  of  all  thofcchap.  3, 
who  have  Ipilt  theirs.  ic  iz. 

CHAP.    XXI. 

The  Civil  Law  of  the  Taftars. 

FATHER  Du  Halde  fays,  that  amongft 
the  Tartars,  the  youngefl  of  the  males  is  al-^ 
ways  the  heir,  by  reafon  that,  as  ibon  as  the  elder 
are  capable  of  leading  a  paftoHl  life,  they  leave 
the  houfc  with  a  certain  number  of  cattle  given 
them  by  the  father,  and  go  to  build  a  new  halM<- 
tation.  The  laft  of  the  males  who  continues  in  the 
houfe  with  the  father,  is  then  his  natural  heir. 

I  have  heard  diae  a  like  cuflrom  was  alfo.  ob* 
ferved  in  fome  final!  diftrifts  of  England.  Thb 
was  doubtlefs  a  paftoral  law  conveyed  thither  by 
fome  of  the  people  of  Briiany,  or  eftablilhed  by 
fome  German  nation.  We  are  informed  by  Cac- 
far  and  Tacitus,  that  thefe  laft  cultivated  but  lit- 
de  land. 

c  H  A  p-  xxn. 

Of  a  Civil  Law  of  the  German  Nations, 

I  SHALL  here  expliun  how  that  particular  paf- 
fage  of  the  Salic  law,:  which  is.  commonly  di' 
ftingiiiflied  by  the  xtxm.The  SaUc  Law^  relates  to 
the  inftitutions  of  a  prople  who  do  not  cultivate  the 
earth,  or  at  iealt  who  cultivate  it  but  very  little. 

The  Salic  (^)  law  ordiuns  that  when  a  man  haSmfifg^; 
left  children  buhind  him,  the  males  fhall  fucceed  to 
the  Salic  land,  to  the  pit^udicc  of  the  females. 
;     Vol.  L  Dd  "To 
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Yvf  I        "^^  undci&uid  the  native  <^  thofe  SaKc  lands, 
Ch«p.  ti.  ****'*  "*"^s  no  more  than  to  Icarch  into  the  uJages 
or  culloms  mth  refpcA  to  land  atnot^  the  Franks 
before  they  Came  out  of  Germany, 

Mr.  Echard  has  very  plainly  proved  that  the 
word  SaUc  is  derived  from  Sala^  which  fignifies  a 
houfe }  and ,  that  therefore,  the  Salic  land  was  the  land 
c^  the  houfe.  I  fliall  go  ^rther,  and  ocaminc  what 
was  the  houfe,  and  what  the  land  belong^i^  K>  the 
houfe,  among  die  Germans. 

■'  They  dwell  not  in  towns,  lays  •  Tadtus,  nw 

**  can  they  bear  to  have  their  houfes  joined  to  thofe 

^*  of  otliers }    every  one  leaves  a  fpace  or  fnoiU 

**  [»ece  of  ground  about  his  houfe,  which  is  indofad 

"  and  Ihut  up."     Tadtus  is  very  extA  in  this  ac- 

(kj  xhe    count }   for  many  laws  of  the  {*")  Barhariaa  codes 

Isw  of  the  bavf  dificrent  decrees  againft  thofe  who  threw  dowa 

^'^,^*^shis  endofure,  as  well  as  agatnft  thofe  who  bEoke 

the  Uw  oi  into  the  houfe. 

theB«*a.  yfg  Jearn  ftom  Tacitus  andCadar,  that  the  liwb 
lo.  i.  I  culdvated  1^  the  Gennans,  were  given  them  cmly 
•ad  2.  for  the  fpace  of  a  year ;  after  which  they  agun  be- 
came public.  They  had  no  other  patrimony  but 
the  houfe  and  a  piece  of  land,  vithin  the  ^f  io- 
cbfute  that  fuirpundod  it.  It  was  this  partkutv 
patrimony  which  belonged  to  the  males.  And  in- 
deed how  could  it  belong  to  the  daughters  i  they 
were  to  pafi  into  another  houfe. 

The  Salic  land  was  then  within  that  coclc^urt, 
whidi  belonged  to  a  German  houfe }  this  was  die 

*   KuIIm  GermanamM  ftfaSs  urSrl  Mitari  Jktis  Mhm  4>,  W 

fati  fditm  iairr  JiJmSaj  Jiitt ;    fhati  JifirtH,  ul  mmu  pLtait. 

Fitn  JfTMf,  «M  ;•  mffnm  wrem  untxii  i^  cokertiiih,  ttHfaui, 

fiaia  fm/jut  Jemem  fpalit  ciraasial.     De  moribns  GermaDOiunt. 

-f-  Thii  Kiclofiire  h  citled  Ctriii,  ia  tlw  cbanen. 

only 
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only  ^perty  they  had.  The  Franfcs  after  thdr  ^vm" 
cpnquefts,  acquired  new  poffcIEons,  and  continued  cii,.,  ^i, 
C«  c^U  them  Salic  lands. 

When  the  Franks  lived  in  Germany,  their  wealth 
confiifted  of  Saves,  flocks,  horfes,  arms,  &9.  the 
houfe  and  the  fmall  portion  of  l^d  adjoining  to 
ijC.  Yere  naturally  g^ren  to  the  male  children  who 
Ve^e  CO  dvell  there.  But  afterwards  when  the 
Franks  hi^  by  conqueft  acquired  lat^  divilions  o£ 
Ufid,  they  thought  it  hard,  that  the  daughters  and 
Ebeir  children  (hould  be  incapable  of  enjoying  any 
p«rc  of  chem.  They  introduced  a  cuftom  of  pec- 
{nicUng  the  father  to  recidt  his  daughter,  and  her 
ctiildren.  They  fttenced  the  law  ;.  and  it  appears 
rimic  chefe  recalls  were  frequent^  fince  tb?y  were  eor 
tered  in  the  formularies  ('}•  (*)  See 

An)ong:ft  all  thefc  formularies  I  End  om  (^)  of  a^*^"'- 
fiagular  nature.  A  grandfather  recalled  his  grand- foJ'n,;  f^^ 
childrea  CQ(  fucceed  with  his  fons  and  daughters.  &  12.  Ap- 
What  then  became  of  the  Salic  hyri  In  thofe  times  J^^^ 
^ey  cither  could  not  be  obfaved>  or  the  condnu-form.  49. 
«1  ufeof  recalling  the  daughters  had  made  them"'^.*'^ 
regard  th«r  at»lity  to  inherit,  as  a  cafe  authprifed  jbrmuU- 
hf  cuEtom.  '■'P'of 

The  Salic  law  had  not  in.  view  a  preference  off^^^^* 
one  fex  to  the  other,  much  lefs  bad  it  a  regard  (''1  Form. 
to  the  perpetuity  of  a  family,  a  name,  or  the  fuc-S5'  '" 
ceOion  of  Isnd.    Thcfe  things  did  not  enter  intO|]^|^>, 
the  heads  of  the  Germans;  it  was  purely  a  lawcollcAioB. 
of  oeconomy  which  gave  the  houfe,  and  the  land 
dependent  on  the  houie,  to  the  males  who  Ihould 
dwell  in  it,  and  to  whom  it  confequently  was  of 
moft  fetvict, 

Dd  2  We 
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Book       "We  need  here  only  tranfcribe  the  title  of   the 
Chap.  22.-^^'"'"'  /flWf  of  the  Salic  law,  that  famous  text 
of  which  fo  many  have  fpoken,  and  which  fo  few 
have  read. 

**  If  a  man  diea  without  iffije,  his  father  or 
**  mother  IhaU  fuccecd  him.  2.  If  he  has  neither 
''father  nor  mother,  his  brother  or  filler  fhall 
*'  fuccecd  him.  3.  If  he  has  neither  lMX)ther  nor 
"  fifter,  the  fitter  of  his  mother  fhall  fuccecd  him. 
**  4.  If  his  mother  has  no  fiftcr,  the  filter  of  his 
**  fether  fhall  fucceed  him.  5.  If  ias  father  has 
**  no  fifter,  the  neareft  relation  by  the  male  ihalt 
**  fucceed.  6.  Not  *  any  part  of  the  Salic  land 
"  flialf  pafs  to  the  females  i  but  it  fhaU  t>eIong 
**  to  the  males,  that  is,  the  male  children  iball 
**  fuccecd  their  father." 
I  .  It  is  plain  that  the  firft  fire  articles  relate  co 

the  inhcrit^ce  of  a  man  who  dies  without  i0ue ; 
and  the  fecond  to  the  fuccellion  of  him  who  has 
children. 

When  a  man  dies  without  children,  the  law  or- 
duns  that  neither  of  the  two  fcxes  fhall  have  the 
preference  to  the  other,  cxc^t  in  certain  dfcs.  In 
the  two  firft  degrees  of  fucccflion,  the  advantagts 
of  the  males  and  females  were  the  fame ;  in  the 
third  and  fourth,  the  females  had  the  preference 
.and  the  males  in  the  fifth. 

Tacitus  gjves  us  the  foeds  of  thcfe  cxtrav»* 
gancies :    **  The  filter's  f  children,  fays  he,  are  as 

*  Dt  Itrta  vtri  SalUi  in  mulitrtm  nulla  fertia  btrt£latb  trtt' 
JU,  fid  hac  •virilii  fixiu  acjuiri/,  bt  ifi  fitii  in  i^  kntHtAlt  Jac- 
udimt.     Tit.  6z.  S.  6. 

-f  Strtmm  fliii  iitm  afuJ  avuntulum  piam  tifuJ  patrtm  hmBr. 
^uiJam  fauShrtm  atSiattJKqiu  kuu  ntxvin  /.mgainii  tiii/rmmtmr, 
bt  itt  McifuttJu  a^Jiiui  »^ii  exiganl,  tan^aam  it  H  mnimumfi-mias 
&  dtBtum  latiui  ttntaat.     Dc  motib.  Gerraanonim. 

'*  dear 
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**  dear  to  thdr  uncle  as  to  their  own  father.  There  Ey?,? 
•*  arc  men  who  regard  this  degree  of  kindred  as  chap.  22. 
**  more  ftridl,  and  even  more  holy.  They  prc- 
"  fer  it  when  they  receive  hoftagcs."  From  hence 
it  proceeds  that  our  firft  *  hiftorians  fpcak  in  fuch 
ftrong  terms  of  the  love  of  the  kings  of  the  Franks 
for  their  fifters,  and  their  lifters  children.  And  in- 
deed if  the  children  of  the  filter  were  confidered  in 
her  brother's  houfe,  as  his  own  children,  it  was  na- 
tural for  thefe  to  regard  their  aunt  as  their  mother. 

The  fifter  of  the  mother  was  preferred  "to  the 
father's  fifter ;  this  is  expluned  by  other  texts  of 
the  Salic   law.     When  a  (')woman  was  a  widow,  (')  Saljc 
Ihefell  under  the  tutelage  of  her  huftiand's  rela-^^'''"' 
tions  i  the  law  preferred  to  this  tutelage  the  female 
relations  before  thofe  by  the  males.   Indeed  a  woman 
who  entered  into  a  family,  joining  herfelf  with  thofe 
of  her  own  fex,  became  more  united  to  her  female 
than  to  hct  male  relations.    Moreover,  whenC")  a(")  ll»"d. 
man  ^  killed  another,  and  had  not  wherewithal?*", ^'' 
to  pay  the  pecuniary  penalty  he  had  inciirced,  the 
law  permitted  him  to  deliver  up  his  fubftaiice^'and 
his .  relations  were  to  'fupply  what  was  wanting. 
After  the  father,  mother 'and  brother,  the  fifter  of 
the  mother  was  to  pay,  as  if  thb  tic  had  fome- 
thing  in  it  moft  tender:    Now  the  degree  of  kin- 
dred which  gives  the  burthens,  ought  to  give  alfo 
the  advantages. 

The.  Salic  law  enjoins  that  after  the  father's  fifter, 
the  fbcceffion  fliould  be  held  by  the  neareft  male 
relation ;  but  if  this  relation  was  beyond  the  fifth 

•  See  in  Gregory  of  Tonrs,  lib.  8.  c.  1 8,  and  zo^Kai  lib.  9. 
-  c.  16,  and  20.  the  rage  of  Gontram  at  Leovigild'g  III  treatment 
of  Ingundft  his  niece,  wliich  Childeberc  hi)  brother  took  up  armi 
to  revenge, 

Pd  3  degree^ 
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Book  degree,  he  (hould  not  inherit.  Thus  a  woman  of 
Chap  12  ^^^  ^'^^  degree,  might  inherit  to  the  prejudice 
of  a  male  of  the  fixth  :  and  this  May  be  feen  in 
the  *  law  of  the  Ripuarian  Franks,  (a  faithfulln- 
terprctation  of  the  Salic  law)  under  the  tide  of  M- 
Icdial  lands,  where  it  follows  ftep  by  ftcp  the  SaTic 
iaw  on  the  fame  fubjcft. 

If  the  father  left  i^e,  the  Salic  law  would  have 
the  daughers  excluded  from  the  inheritance  of  the 
Salic  hod,  and  that  it  fhould  belong  to  the  male 
children. 

It  would  be  eafy  for  me  to  prove  that  the  Sa- 
lic law  did  not  abfolutely  exclude  the  daughters 
from  the  poiTcflion  of  the  Salic  land,  but  only  in 
the  cafe  where  they  were  excluded,  by  thrir  brothers. 
This  appears  from  the  Salic  law  itfclf  j  which  iS- 
ter  having  faid  that  the  women  Jhall  poGcfs  none 
of  the  Salic  land,  but  only  the  males,  interprets 
and  reftrain^  itfelf,  by  adding,  "  that  is,  the  fon 
^.  Aall  fucceed  to  the  inheritance  of  the  father.** 

2.  The  text  of  the  Salii  faw  b  deared  "up  by 
'tlie  law  of  the  kipuarian  l^ranks,  which  has  al- 

^  jS,    To  a  title  (")  on  allodial  lands  very  conform^le  to 
"that  of  the  ^fic  law. 

3,  The  laws  of  thelc  barbarous  nations,  who  all 
Tprurig  from  Germany,  interpret  each  other,  mcae 
parcicularTy  as  they  all  have  nearly  the  fame  Jpiiit. 
The  Saxon  i*  law  enjoined  the  father  and  mother 
'  to  'leave  their  inheritance  to  their  foD,  and  not  to 

*  El  Jiincipi  lifqui  ad  pUMiiin  giniiea&m  pit  fniwiut  fiurit 
in  htriJilaltm  fmeidal.     Tit.  f£.  ^.  3< 

'  f  Tit.  7.  5.  I.  Paitr aut inaltr  Ji/iaiai,  fiie  »3»  Jili^ biruTiU' 
lim  Tihtquant  i  J.  4.  fui  Jifiiii(lut,  nm  fliu,  fid  fliai  riiijMirit, 
mi  Ml' tftiiit  htrtdilai  f$rliaiat, 

■  thdr 
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that  daughter  i  but  if  there  were  none  but  daugh-  ^  <>  5"  JF 
ters>  they  were  to  have  the  inheritance.  ciup.  la. 

4.  We  have  two  ancient  formularies  (*)  that(<oinM«r- 
ftate  the  cafe,  in  which  according  to  the  Salic  lawf^'^^''*- 
the  daughters  were  excluded  by  the  males,  that  is,  and  io  tte 
whoi  they  were  in  competition  with  their  brother.  Appmdi* 
.  5.  Another  formulary  ('')  proves,  that  the  daughter  J^^J^ 
fuccceded  to  the  prejudice  of  the  gratidfon  ;  fhc  9' 
was  therefore  excluded  only  by  the  fon.  ('*  ^■'- 

6.  If  daught^  had  been  generally  excluded  by  brocb'i 
the  ^ic  law  from  the  inheritance  of  land}  it  would  «>ll«Aio" 
be  impoflible  to  explain  the  hiftories,  formularies,         SS* 
and  charters,  which  are  continually  mentioning  the 
'iuids  andpoireflipns  of  the  woinen,  under  the  fird  race. 

People  ('J  have  been  to  blame  to  aflert,  thatjij  d,^ 
die  Salic  lands  were  fiefs,  i.  This  head  is  diftin-ciDge,  Pi. 
guiilied  by  the  title  of  allodial  lands.  2.  Fiefi''^**^- 
ac  iirft  were  not  hereditary.  3.  If  the  Salic  lands 
.had  been  fiefs,  how  could  Marculfus  treat  that  cuf- 
toni  as  impious  which  excluded  the  women  ^m 
inheriting,  when  the  males  themfelves  did  not  fuc- 
ceed  to  fie&.  4.  The  charters  which  have  been 
dted  to  prove  that  the  iaiic  lands  were  fiefs,  only 
prove  that  they  were  freeholds.  5.  Fiefs  were  not 
^abli&ed  till  after  the  conqucft,  and  the  Salic 
cuftoms  fubfided  long  before  the  Franks  left  Gcr- 
tnany.  6.  It  was  not  the  Saltc  law  which  by  fet- 
tiag  bounds  to  the  fucccffion  of  women  formed  the 
.eftablilhment  of  fiefs ;  but  it  was  the  eftabhfbment 
of  fi^s  that  fet  limits  to  the  fucceflion  of  women, 
and  to  the  regulations  of  the  Salic  law. 

After  what  has  been  faid,  one  would  not  ima^ne 

that  the  perpetual  fucceOIon  of  the  tpales  to  the  crown 

«f  France  fliould  have  taken  its  rife  from  the  Salic 

D  d  4  law. 
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vvni"  ^^"    "^^^  y^^  ^"^  '^  *  point  indubitably  certairi.     t 

Chap.  I  j.  prove  It  from  the  federal  codes  of  the  barbarous  n4- 

{•)  Tit,6«.  tions.    The  Salic  law  [')  and  the  law  of  the  Burgun- 

V  J"^'  dians(0  refufed  the  daughters  the  right  of  fucceeding 

14..  $.  I,  CO  the  land  in  conjunftion  with  their  brothers;  nCitlttt 

r/rV'  *^'^  ^^^^  fucceed  to  the  crown.    The  law  of  ((fe  (*) 

tit.  t.  i  t.  Vifigoths,  OP  the  contrary,  *  permitted  the  dadghters 

to  inherit  the  land  with  the  brothers  ;  and  the  women 

were  capable  of  inheriting  the  crown.    Amongft 

thefe  people  the  regulations  of  tMfc  civil  law  had  an 

effcft  on  the  political. 

This  was  not  the  only  cafe  in  which  the'  poK- 
t'lcal  law  of  the  Franks  gave  way' to  the  civil  law. 
By  the  Salic  law  all  the  brothers  fuccceded  equally 
to  the  land,  and  this  was  alfo  decreed  by  ^  laV  of 

the  Bqrgundians.     Thus  'in  the  kingdonrj  of  the 

Tranks,  and  in  that  of  the  Burgundians, "  all  the 
't>rothers  fuccecded  to.  the  crown ';  if  we '  except  a 
few  murders  and  ufurpatiohs  which  took  place 
amonglt  the  Burgundians, 

^  C  H  A  P.    XXIH. 

;■  .    ■       Of:  the  Ornaments  of  Royalty. 

A  PEOPLE  who  do  not  cultivate  the 
land,  have  not  fo  much  as  an  idea  of  luxn- 
ry.  "We  inay  fee  in  Tacitus  the  admirable- ■fiiupii- 
city  of  the  German  nations  j  the  arts  were  noi.cm- 
■  ployed  in  their  ornaments ;  thefe  were  founded  in 
'nature.  '  If  the  family  of  their  chief  was  tote^di- 
ftinguilhcdby'  any  fign,  it  was  no  bther-thfii'  that 
which  natiife  beftowed.     The  kings  of  thfe  Franks, 

.  *  Thf  German  ncims,  fays  Ta^tui.  'had  common  cultoms. 
jad  alfo  thole  which  were  peculiar  10' each.  ■ 

of 
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•f  dieBuigundians,and  theVingoths,  tiid  didrloDg  Book 
hair  for  a  diadem.  cSJ^il 

C  H  A  P.     XXIV.. 

Of  the  Marriages  o/"  the  Kinp  of  the'B-anks. 

I  HAVE  already  fiUd;  tliM  widi-. people  ^o 
do  not  cultivate  the  '-earthy  marriages  are  lc& 
fixed  than  with  others^  and  that  they  generally 
take  many  wives.  "  Tfie-^erinafls  were  almoft 
"  the  only  people  of  •  all  the  ierbaroui  nations, 
**  who  were  fatisfied  with  one  wifo,  if  we  except  t, 
•*  fays  Tacitus»  fome  pcrfons.  Who,  not  from  a 
**  diflblutenefs  of  manners,  but  becaufe  of  thcir^no- 
■*'  Wity,  had  many." 

This  explains  the  realbn  why  the  king»  of  the 
firft  race  had  fo  great  a  number  of  wives.  Thefe 
marriages  wete  lefs  a  proc^  of  incontinence,  than 
an  attribute  of  dignity :  and  it  would  have  wound- 
ed them  in  a  tender  point  to  have  deprived  them 
of  fuch  a  prerogative  (").  This  expl^ns  die  reafon  (■)  SeeFre- 
why  the  example  of  the  kings  was  not  followed  «•<«■""*'• 

yards. 

C  H  A, P.    XXV. 
Childeric. 


M- 


ARRIAGES  amongll  the  Germans, 
(ays  Tacitus,  are  ftriftly  obiicrved||l  Vice 

*  Pnftjm  BarbtnrwH  fim$Ut  uxttAM  tmtuai  fiaH.    De  mo- 
rib.  Gcimanorum. 

\   Exctplh  aJnuJiim  p*mit  qui  am  UhiJint,  Jid  »i  utbiiitatem, 
flarimii  nufliu  tmbimtur.     Ibilt. 

I   5iv*ra  natrimmiit         mum  i/Sr  vitia  rUtI,  tut  etrrumferi  bf 
cirrvnfi  ftt{uhim  •vKiUur,     Dc  mfiribu)  GermuUKUin. 

'*   » 
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Book  «  ^  siot;  Aetc  a  fubj«ft  of  ridicuie;     To  corrupt 
Chan.  a6. "  °'  ^  corrupted,  is  not  called  a  poinC  of  &fluon  s 

**  or  a  manner  of  fpcnding  life  :   there  are  few  * 

*'  examples  in  this  po^AiIotts  rutioii  of  the  rio- 

**  iation  qf  conjugal  faith." 
This  was  the  reafon  of  the  expulfion  of  Chil- 

deric :  lie  fhbckcd  their  rigid  wtue,  which  con* 

ifaeCt  bad  not  bad  time  to  Corrupt. 

CHAP.     XXVI. 
Cf  tbe  Time  when  the  Kings  of  tbt  Rvnis  be- 
came of  Age. 

BARBARIANS  who  do  not  cultivate  the 
earth,  have,  ftri^y  fpeaking,  no  jurii(li£ti<»y 
arid  are,  -as  we  have  ak^y  faid,  rather  govomed 
t^  the  law  of  naticffis,  than  by  civil  laws.  They 
are  therefore '  always  armed.  Thus  Tacitus  tdls 
us,  '*  dm  the  Germans  f  undertone  no  afiws  ei- 
*'  ^er  of  a  public  or  privaee  nature^,  unarmed.** 
They  g^ve  their  |  opinion  hf  a  f^n  with  their 
arms|«  Asibon  a&:ih^  could  carry  thcra,  they 
were  prefented  to  the  aflembly  ;  they  put  a  jave- 
lin §  into  their  hands :  from  that  moment  they  ** 
were  out  of  their  ia£ancf Ij  ihey  had  been  a  part  of 
chc  family,  now  th^  hecww  a  part  of  the  repubhc 

.  ,*  PaMC^aAiiif"»''ii*rtJagmttaJubiria.     Ibid. 

f  Kbil  Meque  fJiBr^  Mjiie  frHttit  rei  Hifi  ar^ati  agwwt.    Ibid. 

I  S!  ^kmt  /fMruia,  .fitmiU.m/^tmMaHir  ;  fit  fktuit  fr». 
miat  e»*eidmai.    Ibid. 

^*  StJ  srma.fimirt  Malt  euiftMi  furii  ftiam  timlai  fiffiBurKm 


\  Tarn  w  if^  aaeUia  W  friniifmrn  alifuii,  vil  t^*r,  W  ft^ 
^itfUMt  finit  framtofu  juvtum  *naal. 

**  Hm  *fad  jftu  fg^t  H'  yimaj  jimnUe  ttMt  i  amit  hoc  d»- 

mii  fan  oMMKr,  m»x  nift^ute, 

Childcberc 


UKH^ie 
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Childcbert  11.  was  •  fifteen  years  old,  when  ^.'Jj" 
tiontram  his  uncle  d«lired  that  he  was  of  age,  Q^^^a.  26, 
and  capable  of  governing  by  himfelf.  "  I  have 
**  put,  fays  he  -)-,  this  javclio  into  thy  hands,  as  a 
"  token,  that  I  have  ^ven  thee  all  my  king- 
"  domllj"  and  theh  turning  towards  the  aflem- 
bly,  he  added,  *'  y«u  'fee  that  my  fon  Childcbert 
"  is  beconic  a  man  ;  obey  him." 

We  find  in  At  Ripuarian  laws,  that  the  a^  of 
i6fcctnt  the  ability  of  bearing  arms,  and  m^oricy 
Went  tc^elher.  It  is  there  faid  ('),  "  that  if  a  Ri-c)Tit.ai. 
*'*  puarian  dies,  or  is  killed,  he  can  ntithcr  profc- 
•*  Cute,  nor  be  profecuted,  till  he  has  completely 
•*  itt^ed  the  i^e  of  fifteen  j  and  then  he  may  ei- 
^*  thCr  SinfwcF  for  Wmfdf,  or  chufc  a  champion.** 
it  '^is  'necellary  Aat  his  mind  flioiild  be  fufficient- 
^y  forthed,  that  he  (night  be  ^le  to  defend  him- 
ifetf  Jh  cburt  ;  and  dut  his  t^ody  Ihould  have 
^  that  "firength  that  was  proper  for  his  defence 
in  crtiAat.  Amongft  thcBurgundiansC'),  who  al-(k)rit.87. . 
%>  made  vk  of  combat  in  thnr  judiciary  proceed- 
fags,  they  wert  of  age  at  fifteen. 

Ag^htds  tdls  us,  that  the  arms  of  the  Franks 
'it6tt  light.  They  "might  therefore  be  of  age  at 
fifteen.  In  fucceeding  times  the  arms  they  made  ufe 
■<tf  were  heavy,  and  they  were  already  greatly  lb 
in  the  time  of  Charlemain,  as  appears  by  our  re- 

*  He  wa»  rcaiccly  five  fcan  oM,  fiiys  Gregof)'  q(  Tout*, 
1. 5.  c.  I,  wben  he  fuctcded  to  bit  btfaer  in  ihe  yeir  S7S.  Gon- 
iram  declares  him  of  age  in  the  year  585,  he  was  ttitnfotc  U 
that  time  no  more  than  fifteen. 

'     f  Gmlrarnnui  Jatd  M  Chiidtbtrli  manu  ba/IS  dixit :    h*e  tfi  m- 
atiam  jutit  tihi  tmnc  rtgtiim  mum  IraMtli.     Ibid.  1.  7.  c-  33. 

\  OoDtram  dedated  that  hif  nephew  Childcbert,  who  wtt 
already  king,  wai  out  of  hit  minori^,  a.ai  be£de)  he  siade  hia 
hb  heir, 

3  cords 
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Book  cprds  and  rotnanccs.    .  Thofe  who  *■  had  fiefs,   and 
.■^^'  were  confequemly  obliged  to  do  military  fcrvicc, 
■"    "       were  not, then  'pf  age,  till  th^y  were   twenty  one 
years  old  f.  ,  .    ,  :    .    . 

CHAP.    XXVII. 

.     )  ^72p  J^me  SubjeSi  continued. 

WE  have  feetii  that,  the  Germans  did  not  ap- 
pear in  their  affembUcB,  bcfor?  they  were 
€jf.  age  J  they  were  a. part  of  -the  family  but  "not  of 
■  the  republic, .  This  was  the  reafon  that  the  children 
of  Clodomir  king  of  Orleans,  and.  conqueror  of 
fiurgirtidy,  were,  not  declared  kings,  bccaiife  they 
were  of  too  tender  an  age  to  be  prcfent  at.  the 
affembly".  They  were  not  yet  kings,  but  they  had 
a  right  to  be  kings  as  foon  as  they  were  capable 
of  bearing  arins  ■,  and  in  the  ipean  dme  Clodldis 
their  grandmother  governed  the  ftate  I.  But  thdr 
uncles  Clotarius  and  Childebert  airafllnated.them, 
arid  divided  their  kiitgdgtp.  This  affion  was  the 
caufe  that  in  the  fdlowing  ^ges,  princes  in  tbdr 
mint»itywere  declared  kings  imP^ediately  after  the 
death  of  their  fathers.  THu?  diike  Gondovald  iaved 
Childebert  TI,.  Trdrn  the.  cruelty  of  Chilperic,  and 
cauf^d  him  to  be  declared  king  if  at  the  age  of 
fifteen.        \ 

'  '""Ttere'was  no  change  in  the  time  in  regard  to  (he  common 
peoplr. 
■  "  "t"  St.  Lewii  was  not  of  age  till  twenty  one  }  this  was  changed 
by  an  edifl  of  Charles  V.  in  the  ye«r  1374, 

I  It  appfars  from'Gregory  of  Toun,  1.  j,  that  Ihe  chofc  two 

natives  of  Burgundy,  which  had  been  conquered  by  Clodomir,  ro 

laife  them  to  the  fee  of  Tours,  which  alfo  belonged  to  Clodomfr. 

X  Gregory  bf  Tours,!.  ;.  c.  1.    iiix  iuftn  xtatii  uat  jam  ftr. 

'  03e,  qui  tlii  DomihUm  Nata/ii  r/^rutrt  etffii- 

But 
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But  even  in  this  change  they  followed  the  on-  ^Ewr".," 
ginal  fpirit  of  the  nadon  ;  for  the  afts  did  not  pafs  ^i^.  ^ 
in  the  name  of  the  young  king.  So  that  the  Franks 
had  a  double  adminiltrationj  the  one  which  con- 
cerned the  perfon  of '  the  infant  king,  and  the 
other  which  regarded  the  kingdom  ;  -  and  in  the 
fiefs  there  was  a  dilFerenee  between  the  gurdian- 
Ihip  and  the  civU  adminiftradon. 

C  H  A.  P..   XXVIII. 

Of  the  fanguinary  'temper'  of  the  Kingp  'of  the 
Franks. 

CL  O  V I S  was  not  the  only  prince  amongft 
the  Franks  who  had  invaded  Gaul.  '  Many 
of  Ins  relations  had  entered  this  country  with  par- 
ticular uibes  i  but  as  he:  had  much  gccater  fuccefj, 
-and  could  give  confiderabk  eflablilhments  to  thofe 
that  followed  him,  the  Franks  ran  to  him  from  all 
the  tribes,  fo  that  the  other  chiefs  found  themfelves 
too  weak  to  relift  faitn.    He  formed  a  defign-of 
exterminating  his  whtJe.race,  and  he  fucceeded  (,').(■)  Greg<K 
He  feared,   fays  Gregory  of    Tours (i'),iJeft  thel^^o^ 
Franks  ftiould  chufe  another  chief..  His  children !.°. 
and  fucceffors  followed  this  praftice  to  the  atmoft'/)  ^^'^ 
of  their  power.    Thus  the  brother,  the  untlej-lhe 
nephew,    and    what  is   ftili    worfr,    the  fon,    the 
father,     were  perpetually  ■  confpiring  againft  thdr  " 
whole  family.     The  law  continually  divided  the 
monarchy  *,  while  fear,  ambition,  and  cruelty,  want* 
cd  to  re-unite  it. 


CHAP. 


4X4  TH  E    5FIRI  T 

CHAP.    XXIX. 
Of  tht  national  J^oAlies  t^  the  Prmh^ 

K  o  0  e  T  T  has  been  remarked  abcre,  chat,  narioos  who 
XVIII.  J^  Jo  „o{  culdvtte  the  land  eojo;  ^eac  hbwcy. 
ag-  £9-  j^jj  ^^  jj^  ^^  fyf  (jj^  Germans.      Tacitw  fays, 
that  chey  gave  their  kings,  or  chiefa,   a  very  mo- 
derate degree  of  power  *  ;    and  Csefar  adds  far- 
ther'f,  that  in  nines  of  peace^  they  had  no  com- 
Ripn  ma^Ubates  -,  hut  ^r  prim:e»  di^tibuted  juf- 
p)  Uh.  2.ticc  in  each  village.  T^us,  45  Gr^ory  of  Tours  (■) 
fufficimtly  proves,  the  Franks  in  Germany  had  no 
king. 

**  The  princes,  iays  Tacitus  H,  delttierate  <m 
*^  fmall  matters ;  while  affairs  of  great  impcotancc 
*'  are  laid  before  the  whok  nation  -.  but  in  fuck 
"  a  manner,  diac  theic  very  affiurs,  which  are 
**  under  the  cognizance  'of  the  people,  are  at  the 
**  fiune  time  laid  before  the  princes."  This  cuftom 
was  c^lerved  by  them  aiter  their  conqoefts,  as 
may  be  {em  j;  in  all  their  reewds. 

Tacitus  fays  $,  that  capita}  aimes  nvghc  be  car- 
ried before  the  affembly.  it  was  the  lame  after 
the  conqueft,  when  the  great  vafials  were  tried  be- 
fore that  body. 

*  Nee  Rfgihi  tdm-a  out  infiiila  fehjht.  CitUrmm  ntqme  tui- 
sfMii^ertttt,  Ktjut  trnKtrt,  xjm  viriifrart,  Jcc.    De  inorib.  Gexrp. 

-f  In  pace  vujhii  ifi  lammtnti  m^tfiraits,  fid  prmcipes  regieimm 
atque  pagSTum  inter  Ju»i  jus  Jicunt,  .  De  bello  Gall.  lib.  6. 

I  Dt  mimeriiiu  pHaeiptt  emjukanf,  dt  nu^mifs  tmaet ;  ita  /«- 
mis  Bf  ea  qatmni  peutt  plebtm  arUirtMa  fft,  apu4  priiKifet  pirtrae- 
tenrar.     De  morib.  Germ. 

X  Lex  (tnfenja  Pepulifi  (^  tmfiittilinu  lUgii.  Decrees  of  ChnrVsf 
the  Bold,  Anno  S64.  art.  6. 

$  Litet  otui  Cmtili«m  etcmfar*  fff  iiftriwitn  lepilii  infenJere. 
De  morib.  Germ. 

CHAP. 
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CHAP.    XXX. 

Of  the  Authority  of  thi  Ckrgy  under  thefrfi  Race. 

TH  E  priefts  of  barbarous  nations  arc  com-  ^5.? 
monly  invefted  with  power,  hecaufe  thejtchap.  30. 
have  both  that  authority  which  is  due  to  them 
(roffi  their  religious  ehant^cr,  and  ^t  influence 
which  amoDgft  fuch  a  people  ariics  from  fuperfti- 
tion.  Thus  we  fee  in  Tacitus,  that  priefts  were 
held  in  great  venvadw  by  the  Germans,  and  that 
they  prefided  •  iA  the  aflcmbly  of  the  people. 
They  alone  were  permitted  "f  to  chaftifc,  to  bind, 
to  fmite  ;  which  th^  did,  not  by  onjer  of  the 
prince^  or  as  his  miiUftcrs  of  juftice }  but  as  by 
an  infpiration  of  thu  Deity  who  is  always  preleot 
to  chofe  who  make  war. 

We  Qughc  not  to  be  a$onilhed  if  from  ^e  ve* 
ry  banning  of  the  firft  race*  we  fee  bifhops  the 
difpoifers  (*)  of  juftice,  if  we  fee  them  appear  in[']  Seetka 
the  aflemblics  of  the  cation,  if  they  hare  fuch  a"^^ 
prodigious  influence  on .  the  minds  of  kings,  and  aouriu 
if  they  Mi|uire  ft>  large  %  fliare  of  property.  '"  *"  - 

•  SiltniiMm  p*r  fattrdctti,  fuihui  IS  CMremJi  jut  rfi,  imperatMr."^ 
De  monb.  Germ. 

•f-  Kie  ligihat  Sitra  enl-  ixjuilfa  pelifiaf.  Crttravt  ti*jaf  W' 
mathiritri,  ni^ai  viucin,  tttfu*  t/tritr-arr,  tiifi  factrittibBi  tfi  ftr- 
mijfum,  CM  ^uefi  iH  tanam,  wf  Duc^  Jujpi,  fill  wIm  On  ii^- 
ranlt,  jutm  ait£i  itmiarihu  endnsl.     uc  moiib.  German. 
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BOOK     XIX. 

Of  Laws  in  Relation  to  the  Principles 
which  form  the  general  Spirit  of  the 
^    Morals  and.  Cufl&ms  of  a  Nation. 

CHAP,    I. 

■.Of  the  SuBjeSio^  tits  Book. 

Book  '  i  ^  tt  I S  ful^eft  is  of  a  great  extent:  In  that 
X  crowd  of  ideas  which  prefent  ihemfeWes  to 
my  mind,  I  Ihall  be  more  attentive  to  the  order 
of  things,  than  to  the  things  themfelves.  I  (hall  be 
obfiged  to  wander  to  the  right  and  to  the  left, 
that  I  may  fearch  into,  and  difcovcT  the  truth. 


XIX, 
Ch.i,& 
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TZw^  it  is  mcejfary  Peoples  Minds Jh^^ld  ke  j?r<-. 
pared  for  the  Reception  of  the  befiLems. 

[  O  T  H I N  G,  could  appear  more  infupport-  ■ 
able  to  the  Germans  *  than  the  tiibuaal  of 
(•)  Aga-  Varus .  That  which  Juftiiuan  (*)  erefted  amongft 
thia),  lib.  ti,g  Lazi^  to  procttd  agaiaft  the  murderers  of  their 
^'  Icing,  appeared  to  theni  as  an  affmr  the  moil  hor-- 

a\  joftiD  rid  and  barbarous.     Mtthridaces  (**)  haranguing  a- 
g^ofl:  the  Ropisns  reproached  them  more  pariicu- 

*  They  cut  out  the  tongues  of  the  advocita,  aad  cried :  Vi- 
pei 'iloD't  iiifi.  lacicui. 

3  ^^ 
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larly  for  their  C^}  formalities  of  juftice.     The  Par-  ^"^.'^ 
thiaos  could  not  bear  with  this  king,  who  havingchap.  j. 
been  educated  at  Rome,  rendered  himfelf  affable  (')Cfl/usi- 
and  f  eafy  of  accefs  to  ail.     Liberiy  itfelf  has  ap-?'"j '"""*" 
peared  infupportable  to  thofe  nations  who  have  not 
been  accuQiomed  to  enjoy  it.      Thus  a  pure  air 
is  fometimes  difagrecable  to  thofe  who  have  lived 
in  a  fenny  country. 

Balbi,  a  Venetian,  being  at  (*)  Pegu,  was  intro-  {■>}  He  hai 
duced  to  the  king.  When  the  monarch  was  in-deferibed 
formed  that  they  had  no  king  at  Venice,  he  burft^j^J^^"*"'* 
into  fuch  a  fit  of  laughter,  that  he  was  feized  with. which 
«  cough,  and  had  much  ado  10  fpeak  to  his  cour-,i"PP*"^'^ 
tiers.  What  legi(lator  could  propofe  a  popular  go-yeanr^ej 
vcrnment  to  a  people  like  this  ?  ,'"  '*"= 

^  *^  Collec- 

CHAP.    III.  Itt 

/-i^'  irr  for  tne 

Of  'Tyranny.  .ft^biiih- 

mentof 

THERE  ace  two  forts  of  tyranny  ;  the  one  ^n  '"■''a 
real,  which  arifes  from  the  oppreflions  of^^*"^"''' 
gpvcTDment ;  the  other  is  featcd  in  opinion,  and  part  ■ . 
isfure  CO  beAh  whenever  thofe  who  govern,  efta-P-  33- 
bliHi  things  Inocking  to  the  turn  of  thought,  and 
i-DConlillent  with  the  ideas  of  a  nation. 

Dio  tells  us,  that  Auguftus  was  dcfirous  of  be- 
ing called  Romulus  -,  but  having  been  informed, 
that  the  people  feared,  that  he  would  caufe  him* 
felf  to  be  crowned  king,  he  changed  his  defign. 
The  old  Romans  were  averfe  to  a  king  ;  becaufc 
ihey  could  not  fuffcr  any  man  to  enjoy  luch  pow- 
er :    thefe  would  noc  have  a   king,  becaufe  they 


+  ftvHMi  adiiui,  n^a  w 

uHai,  Ignst*  Purlai 

1  ■virlula,  nova 

«*(..    T.;lui. 
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Book  could  not  bear  his  manners.  For  tho'  Cjefar,  the 
Chap  A  Triumvirs,  and  Auguftus,  were  really  kings,  they 
had  preferved  all  the  outward  appearance  of  equa- 
lity, while  their  private  lives  were  a  kind  of  contrail 
to  the  pomp  and  luxury  of  foreign  monarchs  ;  fo 
that  when  they  were  refolved  to  have  no  king,  thij 
only  Hgntfied  that  they  would  prefcrve  their  cufloms, 
and  not  take  up  thofe  of  the  African  and  eaftem 
nations, 

Dio  informs  us,  that  the  Romans  were  cxaf- 
perated  againft  Auguftus  for  making  certain  laws 
which  were  too  fevere  :  but  as  foon  as  he  had  re- 
called Pylades  the  comedian,  whom  the  jarring  of 
different  fafiions  had  driven  out  of  the  city,  the  dif- 
content  cealed.  A  people  of  this  ftamp  have  a 
more  lively  fenfc  of  tyranny  when  a  player  is  ban- 
ilhed,  than  when  they  are  deprived  of  all  their  laws. 

C  H  A  P.    IV. 

Of  the  general  Spirit  of  Mankind. 

MEN  are  influenced  by  various  cauies,  by 
the  climate,  the  religion,  the  ■ws,  the  max- 
ims of  government ;  by  precedents,  morals  and 
cuftoms,  from  whence  is  formed  a  general  fpiric 
that  takes  its  rife  from  thefe. 

Di  proportion,  as  in  every  nation  any  one  of 
thefe  caufes  afts  with  more  force,  the  others  in  the 
fame  degree  become  weak.  Nature  and  the  cli- 
mate rule  almoft  alone  over  the  favages  ;  cuftoms 
govern  the  Chinele  j  the  laws  tyrannize  in  Japan  ; 
morals  had  formerly  all  their  influence  at  Sparta; 
maxims  of  government,  and  the  ancient  fimplicity 
of  manners,  once  prevailed  at  Rome. 
,  ,  CHAP. 
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CHAP.     V. 

Hjw  far  we  Jhould  be  attentive  left  the  general 
Spirit  of  a  Nation  Jkould  be  changed. 

IF  in  any  part  of  the  world  there  had  been  a  Boob 
nation  whofe  inhabitants  were  of  a  fociable  tem-  ^^^■ 
per,  open  hearted,  pleafcd  with  life,  poffcfled   of     ^^'  *' 
judgment,  and   a  facility  in  communicating  their 
thoughts ;  who  were  fprightly,  agreeable,  gay,  fome- 
times  imprudent,  often  indifcreet ;  and  bcfidcs  had 
courage,  gencrofity,  franknefs,  and  a  certain  point 
of  honor  j    no  one  ought  to  endeavour  to  reftrain 
their  manners  by  laws,  unlefs  he  would  lay  a  con- 
ftraint  on   their  virtues.      If  in  general  the  cha- 
rafter  is  good,  the  little  faults  that  may  be  found 
in  it,  will  be.-of  fmall  importance. 

They  might  lay  a  reftraint  upon  women,  make 
laws  to  corref):  their  manners,  and  to  limit  their 
luxury  :  but  who  knows  but  that  by  this  means, 
they  might  lofe  that  peculiar  tafte  which  would  be 
the  fource  of  the  riches  of  the  nation,  and  that 
politcnefs  which  would  render  the  country  frequent- 
ed by  ftrangers? 

It  is  the  bufmefs  of  the  legiflature  to  follow  the 
fpirit  of  the  nation,  when  it  is  not  contrary  to 
the  principles  of  government ;  for  we  do  nothing 
fo  well  as  when  we  adl  with  freedom,  and  follow 
the  bent  of  our  natural  genius. 

If  an  air  of  pedantry  be  given  to  a  nation  that 
is  naturally  gay,  the  ftate  will  gain  no  advantage 
from  it,  either  at  home  or  abroad.  Leave  it  to  do 
frivolous  things  in  the  mofl  ferious  manner,  and 
with  gaiety  things  the  moft  ferious. 

E  e  2  CHAP. 
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C  H  A  P.    VI, 

^at  every  Tbtng  ought  not  to  be  correSed. 

Book   T    E  T  them  but  leave  us  as  we  are,  faid  a  gen- 

^^'    J t  tleman  of  a  nation  which  had  a  very  great 

'  '  '''  refcmblance  to  that  we  have  been  defcribing,  and 
-nature  will  repair  whatever  is  amifs.  She  has  giv- 
en us  a  vivacity  capable  of  offending,  and  hurry- 
ing us  beyond  the  bounds  of  refpeft :  this  fame 
vivacity  is  corrected  by  the  politenels  it  procures  us, 
infpiiing  a  tafte  fdr  the  world,  and  above  all,  for 
the  converfation  of  women. 

Let  them  leave  us  as  ve  are  :  our  indifcretions 
joined  to  our  good  tuture,  would  make  the  laws 
wluch  Ihould  conftrain  our  fociable  temper,  not  st 
all  proper  for  us. 

CHAP.    VII. 

Of  the  Athenians  and  Lacedenwmans. 

THE  Athenians,  this  gentlemao  adds,  were 
a  nation  that  had  fomc  relation  to  ours. 
They  mingled  gaiety  with  bufineis';  a  ftroke  of 
mllery  was  as  agreeable  in  the  fcnace,  as  in  the 
theatre.  This  vivacity,  ■which  difcovered  ilfetf  ia 
their  councils,  went  aU)ng  with  them  in  the  execu- 
tion of  their  refolves.  The  charaderiftic  of  the 
Spartans  waS  gravity,  fcrioufnefs,  fevcrity,  and  fi- 
]ence.  It  would  have  been  as  difficult  to  bring 
'  over  an  Athenian  by  teazing,  as  it  would  a  Spartaa 
by  diverting  him. 


-G-H  A  P. 
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CHAP.  vni. 

EffeSis  ef  a  fociable  Temper. 

TH  £  more  communicative  a  people  are,  the  Book 
more  eafily  ihey  change  their  habits,  l^-pA't' 
caule  each  is  in  a  greater  degree  a  fpeftacle  to  the 
other  ;  and  the  Ungularides  of  individuals  are  bet- 
ter feen.  The  cKmate  which  makes  one  nation  de- 
light in  being  communicative,  makes  it  alfo  de- 
light in  change  ;  and  that  which  makes  it  delight 
in  change,  forms  its  cafte. 

The  fociety  of  women  Tpoils  the  manners,  and 
forms  the  tafte  j  the  defire  of  giving  greater  plea- 
fure  than  others,  eftablilhes  the  ornaments  of  drefsi 
and  the  delire  of  pleafing  others  more  than  our- 
fclves  eftablilhes  faihions.  The  mode  is  a  fubjcffl  of 
importance  :  by  giving  a  trifling  turn  of  mind,  it 
continually  encreafcs  the  branches  of  itscommcrce(^).  OFAleof 

tubeei. - 

CHAP.     IX. 

of  the  Vanity  and  Pride  of  Nations. 

VANITY  is  as  advantageous  tea  govern- 
ment, as  pride  is  dangerous.  To  be  con- 
vinced of  this,  we  need  only  reprcfent  on  the  one 
hand,  the  numberlefs  benefits  which  refuit  from  va- 
nity }  from  thence  arifes  luxury,  indyftry,  arts, 
faffiions,  politenefs,  tafte :  and  on  the  other,  the 
inBnite  evils  which  fpring  from  the  pride  of  cer- 
tain nations,  lazinefs,  poverty,  a  univerfal  neg- 
left,"  the  deftruftion  of  the  nations  which  have  ac- 
cidentally fallen  into  their  hands,  as  well  as  of  their 
E  c  3  own. 

r        :     I..  (Kittle 
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Book  own.     Lazifllfe  •  ■  is  the  efFeft  of  pride  ;  labour  A 

(^[jgp  '„_  confequence  of  vanity  :  the  pride  of  a  Spaniard 
leads  him  to  refufe  labour ;  the  vanity  of  a  French- 
man to  know  how  to  work  better  than  others. 

All  lazy  nations  are  grave ;  for  thofe  who  do 
not  labour,  regard  themfelves  as  the  fovercigns  of 
thofe  who  do. 

If  we  fearch  atnongll  all  nations,  we  ih^l  find 
that  for  the  mod  part,  gravity,  pride,  and  indo- 
lence go  hand  in  hand. 

(«}  See         The  people  of  Achim  (^)  are  proud  and  lazy  ; 

Dampier,  ([j^j-g  ^j^^  ]j^yg   ^^  ftaves  hire  one,  if  it  be  only 

Vol.  J.  r      ■  1  1       1  L 

to  carry  a  quart  or  rice  a  hundred  paces;    they 

would  be  dilhonoured  if  they  carried  it  themfelves. 
In  many  places  people  let  their  nails  grow,   that 

all  may  fee  they  do  not  work. 
(I")  Edify-     Women  in  the  Indies  ('')  believe  it  ftiameful  for 
jng  Let-  them  to  learn  to  read  :   this  is,   they  fay,  the  bu- 
Colleft.    fincfs  of  the  Ilaves,  who  fing  their  fpiritual  fongs 
p.  So.       in  the  temples  of  their  pagods.     In  one  tribe  they 

don't  fpin  ;    in  another  they   make  nothing  but 

balkets  and  mats;  they  are  not  even  to  pound. rice; 

and   in    others  they  mufi;  not  go  to  fetch  water. 

Thcfe  rules  are  eftablilhed  by  pride,  and  the  fame 

paffion  makes  them  followed. 

'  The  people  who  follow  the  Kan  of  Malacamber,  thofe  qf 

Carnataca  and  Coromandel,  are  proud  and  indolent;  they  cod~ 

''■""-  little  becaure  they  arc  miferably  poor  ;  while  the  fubjcAi 

e  Mogul,  and  the  people  of  Indollan,  employ  theiDfelvei 

:njoy  the  conveniencie;  of  life  like  the  Europeans.  CalUSian 

lageifir  the  EJlakliJbmint  cf  eit  India  Company.   Vol.  i .  p.  54. 
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CHAP.     X. 

Of  the  CharaBen  of  the  Spaniards  md  Cbinefe. 

TH  E  charaftcriftics  of  the  federal  nations  are  B  0  o  k 
formed  of  virtues  and  vices,  of  good  andj-^j^^  |p_ 
bad  quatities.  From  the  happy  mixture  of  Chefe, 
great  advant^es  refult,  and  frequently  where  it 
wo^ld  be  lead  expefted  ;  there  arc  others  from 
whence  great  evils  artfe,  evils  which  one  would  not 
fufped. 

The  Spaniards  have  been  in  all  ages  famous  for 
their  honefty.  Juftin  (")  mentions  their  fidcHty  in(')Lib.43; 
keeping  whatever  was  intrufted  to  their  care  ;  they 
have  frequently  fuf&red  death  rather  than  reveal  a 
fecret.  They  have  ftill  the  fame  fidelity  for  which 
they  were  formerly  didinguifhed.  All  the  nations 
who  trade  to  Cadiz,  truft  their  fortunes  to  the  Spa- 
niards, and  have  never  yet  repented  it.  But  this 
admirable  quality  joined  to  their  indolence,  forms 
a  mixture  from  whence  fuch  efFe£b  refult  as  to 
them  are  the  moft  peroidous.  The  people  of 
Europe  carry  on  in  their  very  fight  all  the  com- 
merce of  thdr  monarchy. 

The  charadter  of  the  Chinefe  is  formed  of  ano- 
ther mixture,  diredlly  oppofite  to  that  of  the  Spani- 
ards. The  precarioufnefsof  their  fubfiftence*,  infpircs 
them  wich  a  prodigious  aftivity,  and  fuch  an  ex- 
ceffive  defire  of  gain  that  no  trading  nation  can 
confide  in  them  ('').  This  acknowledged  infidelity  (")  Dn 
has  fecured  them  the  pofliffion  of  the  trade  to  Japan.  ^"'*''' 
No  European  merchant  has  ever  dared  to  undertake 
it  in  their  name,  how  eafy  foever  it  might  be  for 
*  By  the  oalure  of  the  foil  and  climate. 

E  e'4  them 
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Book  them  tD  do  it  from  their  maritime  provinces  in  the 


XIX. 

Chap.  ; 


north. 
i, 

C  H  A  P.    XI. 

A  Reflexion. 

IH  A  V  £  fxid  nothing  here  with  a  ricw  to 
lellen  that  infinite  t^ftanco*  which  there  mt^ 
ever  be  between  virttie  and  vice.  God  forbid, 
that  I  ihoutd  be  guilty  of  fuch  an  uiempt !  \ 
would  only  make  my  readers  comprehend  that  aU 
political,  are  not  moral  vices,  and  that  all  moral, 
^e  not  political  vices ;  and  that  thofe  who  make 
)4ws  which  fliock  the  general  fpirir  of  »  oationv 
pught  not  to  be  ignorant  of  this. 

CHAP.  xn. 

Of  Cujiems  fittd  Mffnners  in  a  dejpofic  State. 

IT  is  a  capital  maxim,  tb«c  the  manners  and 
cuftoms  of  a  defpotic  empire  ought  never  to 
bf  changed  ■,  for  nothing  would  more  Ipeedily  pro- 
duce a  revoluEion.  The  re^on  is,  that  in  chtrfb 
ftates  there  are  no  laws,  thai  is,  none  that  can 
be  |M-operly  called  fcs  there  are  only  ftiannera  and 
cuftomsj  and  if  you  overturn  thefe,  you  overturn  all^ 

Laws  are  eftablifhed,  manners  are  infpired  }  thefe 
poceed  from  a  general  fpirit,  thole,  from  a  piwiit- 
^t»lHr  inflitution  :  now  it  is  as  dangerous,  nay  mora 
(Oi  to  overturn  the  general  fpirit,  as  to  chat^  a 
particuUr  inftitution. 

There  is  lefs  eommunioation  in  *,  ceufttry  where 

^ach,  either  as  fuperior  of  inferior^  6:ce4rci(€s  or  iuU 

fers  i^n  arbitrary  povrer^  than  then  is  in  thofe  where 

liberty 


O  F    L  A  W  B.  4S5 

liberty  reigns  in  every  ftation.  They  do  not  there-  Book 
fore  fo  often  changt  their  manners  and  behaviour. cim_j,^ 
Fixed  and  cftabhfhed  cuftoma  have  a  near  refemblance 
to  laws.  Thus  it  is  here  neceflary  that  a  prince 
or  a  legidator  ihould  lefs  oppofe  the  manners  and 
cuftoms  of  the  people,  than  in  any  other  country 
upon  earth. 

Their  women  are  commonly  confined,  and  have 
no  infiuence  in  ibctety.  In  other  countries  where 
they  five  with  men,  their  defire  of  plcafmg,  and 
tfac  defire  men  alfo  have  of  giving  them  pleafure, 
produce  a  continual  change  of  cuftoms.  The  two 
fexes  fpoil  each  other,  they  both  lofe  their  diftinftive 
and  eOential  quality  ;  what  was  naturally  fixt  be* 
comes  quite  unfettled,  and  their  cuftoms  and  be- 
bavioin  change  every  day. 

CHAP.  xni. 

Of  tbe  Behaviour  of  the  Cbinefe. 

BUT  China  is  the  place  where  the  cuftoms 
of  the  country  can  never  be  changed.  Be- 
fides  their  women  being  ;6folutely  fcparated  from 
the  men,  their  cutloms  like  tbcir  morals,  are  taught 
in  the  fchools.  A  man  of  f'^Ietters  may  be  known(i)  Da 
by  his  eafy  addrefs.  Thefe  things  being  once  taught^*'''"- 
by  precq>t,  and  inculcated  by  grave  doftors,  be- 
come fixed,  like  the  principles  of  morality,  and 
ifit  never  changed. 


CHAP, 
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CHAP.    XIV. 


H^at  are  the  natural  Means  of  changing    the 
Manners  and  Cuftomi  of  a  Nation. 

^""^  "WZ^  ^^^^  ^^  ^^^  ^'^  '**^  ^^^^  *^^  par- 
Cbap  14.  VV  licular  and  precife  inftitutions  of  a  legif- 
lator,  and  manners  and  cuftoms  the  inftitutions 
of  a  nation  in  general.  From  hence  it  follows,  chat 
when  thefe  manners  and  cuftoms  are  to  be  changed, 
it  ought  not  to  be  done  by  laws  ■,  this  would  have 
too  milch  the  air  of  tyranny :  it  would  be  better 
to  change  them  by  introducing  other  manners  and 
other  cuftoms. 

Thus  when  a  prince*  would  make  great  altera- 
tions in  his  kingdom,  he  fhould  reform  by  laws 
what  is  eftablilhcd  by  laws,  and  change  by  cuftoms 
what  is  eftablifhed  by  cuftoms  ;  for  it  is  very 
bad  policy  to  change  by  laws,  what  ought  to  be 
changed  by  cuftoms. 

The  law  which  obliged  the  Mufcovites  to  cut 
off  their  beards,  and  to  fliorten  their  cloaths,  and 
the  rigour  with  which  Peter  I.  made  them  crop 
even  to  the  knees,  the  long  cloaks  of  thofe  who 
entered  into  the  cities,  were  inftances  of  tyranny. 
There  are  means  that  may  be  made  ufe  of  to  pre- 
vent crimes,  thefe  are  punifhments :  there  are  ihoie 
for  changing  our  cuftoms,  thefe  are  examples. 

The  facility  and  eale  with  which  this  nation  has 
been  polifhed,  plainly  ftiews  that  this  prince  had 
a  worfe  opinion  of  his  people  than  they  deferred, 
and  that  they  were  not  brutes  tho'  he  was  pleafed 
to  call  them  fo.  The  violent  meafures  which  he 
3  employed 

n,o,i,7PdT,Go(.l'^ie 
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employed  were  needlefs  -,  he  would  have  attained  Book 
his  end  as  well  by  milder  ipethods.  q^^      ' 

He  himfelf  experienced  the  eafinefs  of  bringing 
about  thefe  alterations.  The  women  were  Ihut  up, 
and  in  fome  fort flavesi  he  calle'd  them  to  court; 
he  fent  them  filks  and  (luffs,  and  made  them  drefs 
like  the  German  ladies.  This  fex  immediately  re- 
liihed  a  manner  of  life  which  fo  greatly  Battered 
their  taftc,  their  vanity,  and  their  paffions,  and  by 
their  means  it  was  relifhed  by  the  men. 

What  rendered  the  change  the  more  cafy  was, 
their  manners  being  at  that  time  foreign  to  the 
climate;'  and  their  having  been  introduced  amongft 
them  by  conqueft,  and  by  a  mixture  of  nations.  Pe- 
ter I.  in  giving  the  manners  and  cuftoms  of  Eu- 
rope to  an  European  nation,  found  a  facility  which 
he  did  not  himfelf  expeft.  The  empire  of  the  cli- 
mate is  the  firft,  the  moft  powerful  of  all  empires. 

He  had  then  no  occafion  for  laws  to  change 
the  manners  and  cuftoms  of  his  country  ;  it  would 
have  been  fufHcient  to  have  introduced  other  man- 
ners and  other  cuftoms. 

Nations  are  in  general  very  tenacious  of  their 
Guftomsj  to  take  them  away  by  violence  is  to  ren- 
der them  unhappy :  we  fliould  not  therefore  change 
them,  but  engage  the  people  to  make  the  change 
,  themfelves. 

Alt  punifhment  which  is  not  derived  from  ne- 
cefliiy,  is  tyrannical.  The  law  is  not  a  mere  aft 
of  power ;  things  in  their  own  nature  indifferent 
are  not  within  its  province. 


CHAP. 

L  :       I..  (Kittle 


428  T  H  E    S  P  I  R  I  T 

CHAP.    XV.. 

The  Infuence  ofdomeftic  Governmrnf  on  tbepoliticai. 

Book      |   "* H £  changii^  the  manners  of  women  had, 

XIX.      J      without  doubt,  a  great  influenu  in  the  go- 

U  i6.  '^'i^'nnient  of  Mufcovy.     One  thing  is  veiy  clofcly 

united  to  another :  the  defpotic  power  of  the  prince 

is  naturaUy  connc&ed  with  the  fervicude  of  women, 

the  hberty  of  women  with  the  fptrit  of  monarchy. 

CHAP.    XVI. 

How  fame  Legijlaiors  have  confounded  the  Prin- 
ciples wbicb  govern  Mankind. 

MANNERS  and  cuftoms  are  thofe  habits 
which  are  not  ellablilbed  by  the  laws,  either 
becaufe  they  were  not  able,  or  were  not  wiltii^  to 
eftftbli^  them. 

There  is  this  diflerence  between  lawi  and  man- 
ners, that  the  laws  are  molt  adapted  to  regolate 
the  actions  of  the  fubjeft,  and  manners  to  regulate 
the  adtions  of  the  man.  There  is  this  difference 
between  maoners  and  cuftoms,  that  the  firft  prin- 
cipally relate  to  the  interior  conduct,  the  others  co 
the  exterior. 

Thefe  things  *  have  been  fometimes  confound- 
Lycurgus  mad«  the  liune  code  for  the  law9„ 

iiKien,  and  cuOvms ;  and  the  Icgiflators  of  Chi- 

have  done  the  fame. 

We  ought  not  to  t>e  fijrprized,  that  the  le^f- 

ars  of  China  and  Sparta  Ihould  confound  the 

'  Mofes  made  the  fame  corfe  for  laws  and  religion.     The 
Komans  confounded  ibc  ancieiit  cuftoma  with  the  laws. 

laws. 
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.  laws,  manners,  and  cuftome :  the  reafon  b,  th«r  ^°°'^ 
manners  produced  their  laws,  and  their  cuftoms  c;,ap.  [^ 
char  manners. 

The  principal  objeft  which  the  legiflators  of 
China  had  in  view,  was  xo  make  the  people  Jive  in 
peace  and  tranquillity.  They  would  have  people  filled  , 

with  a  veneration  for  one  another,  that  each  fhould 
be  every  moment  fenGble  how  greatly  he  was  in- 
debted to  others,  and  that  there  was  not  a  fub* 
jcft  who  did  not  in  fome  degree  depend  on  another 
fiitgeft.  They  therefore  gave  rules  of  the  moft 
extenfive  civility. 

Thus  the  inhabitants  of  the  ("')  villages  of  ^bj  sm 
China,  obfervc  amongft  themfelves  the  fame  cere-  DuHatdc 
monies,  aa  thofe  obferved  by  perfons  of  an  exalted 
ilatioD  :  a  very  proper  method  of  infpiring  mild 
and  gentle  difpofitions,  of  maintaining  peace  and 
good  order  amongft  the  paople,  and  of  banifhing 
all  the  vices  which  fpring  from  an  afperity  of  tem- 
per. In  effect,  would  not  the  freeing  them  from 
[he  rules  of  civility,  be  to  learch  out  a  method  for 
them  to  indulge  their  faults  more  at  eafe  i 

Civility  b  in  this  refpedt  of  more  value  tbaa 
politenefs.  Folitene^  flatters  the  vices  of  others, 
and  dvility  prevents  ovcs  from  being  brou^t  to 
light.  It  b  a  barrier  which  men  have  placed 
in  themfelves  to  prevent  the  corruption  of  each 
mher. 

Lycurgus,  who&  in&itutions  were  fevere,  had 
no  regard  to  civility,  in  forming  the  external  beha- 
viour 1  he  had  a  view  to  that  warlike  fpirit  which 
he  would  fain  give  to  hw  people.  A  people  who 
were  ever  correcting,  or  ever  correfted,  always  in- 
truding, or  always  mftruAcd,  endued  with  equal 
2  fimplicity 

L  :       I..  (Kittle 
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Book  fimpHcity  and  rigor,  atoned  by  their  virtues,   for 
Chap  17  ^^^'^  "^"*  °^  complaifancc. 

CHAP.  xvn. 

Of  the  peculiar  polity  of  the  Chinefe  Gmiernment. 


cLff'"'*'~r^^  legiDators  of  China  went  farther  if"), 
book's^         X       They  confounded  together  thdr    rdig;ion, 
from        laws,  manners,   cuftoms  -,    all  thofc  were    morals, 
^er*^!)'^*  all  thcfe  Were  virtue.      The  precepts  relating  to 
Halde      thefe  four  points  were  what  they  called  rites  ;    and 
gives  IN    it  ^as  Jn  the  exaft  obfervance  of  thefe  that  the 
celJen™    Chinefe  government  triumphed.     They  fpent  their 
ftasmenti.  whole  youth  in  learning  them,  their  whole  life  in  their 
praftice.    They  were  taught  by  their  men  of  learn- 
ing, they  were  inculcated  by  the  magiftrates  j  and  ai 
they  included  all  the  ordinary  aftions  of  life,  when 
they  found  the  means  of  making  them  ftriftly  ob- 
ferved,  China  was  well  governed. 

Two  things  have  contributed  to  the  eafe  with 
which  thefe  rites  are  engraved  on  the  hearts  and 
minds  of  the  Chinefe ;  the  one,  the  difficulty  of 
writing,  which  during  the  greateft  part  of  their 
lives  wholly  employs  their  mind*,  becaufe  it  ii 
neceflary  to  prepare  them  to  read  and  underftand 
the  books  in  which  they  are  comprized  -,  the  other, 
that  the  ritual  precepts  having  nothing  in  them,  that 
is  fpiritual,  but  being  merely  rules  of  common 
practice,  they  are  more  adapted  to  convince  and 
Arike  the  mind  than  things  merely  intellectual. 

Thofc  princes  who  inftcad  of  governing  by  thefe 
rites,  governed  by  the  force  of  punilliments,  wanted 

*  It  ii  this  which  has  eftftbliflied  emulation,  which  has  b:inilh' 
ed  Isziacb,  And  cultivated  a  lore  of  leamiog. 

to 
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in  their  power  to  produce,  that  is,  to  give  habits  ofQj,ap.  |g; 
morality.  By  puniftimcnts  a  fubjeft  is  very  juftly  cut 
off  from  fociety,  who  having  loft  the  purity  of  his 
manners,  violates  the  laws  ;  but  if  all  the  world  were 
to  lofe  their  moral  habits,  would  thefe  re-cftablifli 
them  ?  Punifhments  may  be  juftly  inflifted  to  put 
a  flop  10  many  of  the  confequcnces  of  the  general 
evil,  but  it  will  not  remove  the  evil  itfelf.  Thus  when 
the  principles  of  the  Chinefe  government  were  dif- 
carded,  and  morality  loft,  the  ftate  fell  into  anar- 
chy,  and  revolutions  were  feen  to  take  place. 

CHAP.    XVIII. 

jt  ConfequetJce  drawn  from  the  preceding  Chapter. 

FROM  hence  it  follows  that  the  laws  of  Chi- 
na are  not  deftroyed  by  conqueft.  Their 
cuftoms,  manners,  laws,  and  religion,  being  the 
fame  thing,  they  cannot  change  all  thele  at  once  ; 
and  as  it  will  happen,  that  either  the  conqueror  or 
the  conquered  muft  change,  in  China  it  has  al- 
ways been  the  conqueror.  For  the  manners  of  the 
conquering  nations  not  being  its  cuftoms,  nor  its 
cuftoms  its  laws,  nor  its  laws  its  religion,  it  has 
been  more  eafy  for  them  to  conform  by  degrees  to 
the  vanquiftied  people,  than  the  vanquifhed  people 
to  them. 

There  ftill  follows  from  hence  a  very  unhappy 
confequence,  which  is,  that  it  is  almoft  impoffible 
for  *  Chriftianity  ever  to  be  cftablifhed  in  China. 

•  See  the  rearons  given  by  the  Chinefe  tnagiftrates  in  their 
decrees  for  ptofcribing  the  chriftian  religion,  ^difji-jg  Letters, 
i-}ih  ColiiS. 

The 
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Book  'j'lje  VOWS  of  virgiaicy,  the  ailemUing  of  #ocneA 
CluD  10  '"  churches,  their  neccflary  communication  with 
the  minifters  of  religion,  their  participation  in  the 
{kcraments,  iiuricular  confellion,  extreme  unifUon^ 
the  marriage  of  only  one  wife,  all  thcfe  overturn 
the  manners  and  cuftoms  of  the  country,  and  with 
the  fame  blow  ftrike  at  their  religion  and  laws. 

The  chritlian  religion  by  the  eftablifhment  of 
(harity,  by  a  public  cult,  by  a  participation  of  the 
iame  facramems,  feems  to  demand,  that  all  Ihould 
be  united  i  while  the  rites  of  China  feem  to  ordaiq 
that  all  Ihould  be  leparated. 

CHAP.    XIX. 

Ho^  tbiiUnion  cf  Religion,  La^Sy  Manners  ami 
Cu/iomSy  amongji  the  Cbinefe  was  produced. 

TH  E  principal  objeft  of  government  which 
the  Chinefe  legiflators  had  in  view,  wa; 
the  peace  and  crwquillity  of  the  empire.  Sutiordi- 
nation  appeared  to  them  as  the  moft  proper  means 
to  maintain  it.  Filled  with  this  idea,  they  believed 
ic  their  duty  to  infpire  a  refpe<%  for  fathers,  and 
therefore  aflembled  all  their  power  to  effeia  it. 
They  eftablifhed  an  infinite  number  of  rites  and 
ceremonies  to  do  them  honor  when  living,  and 
after  their  death.  It  was  impolTible  for  them  to 
pay  fuch  honors  to  deceafed  parents,  without  be- 
ing led  to  honor  the  living.  The  ceremonies  at  the 
death  of  a  father  were  more  nearly  related  to  reli- 
gion, thole  for  a  living  father  had  a  greater  re- 
lation to  the  laws,  manners,  and  cuftoms  -,  how- 
ever thefc  were  only  parts  of  the  fame  code,  but 
this  code  was  very  extenfivc. 

A  ve- 
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A  veneration  for  fathers  was  neceflarily  connefted  ^  °  °  * 
with  a  fuitable  reipeftfor  all  who  reprefented  fa-^,^^  '  _ 
tbers,  fuch  as  old  men,  mafterS,  magiftrates,  the 
emperor.  This  refpcft  for  fathers,  fuppofed  a  re- 
turn of  love  towards  children,  and  ■  confequently 
the  fame  return  from  old  men  to  the  young,  from 
magiftrates  to  thofe  who  were  under  their  jurif- 
diftion,  and  from  the  emperor  to  his  fubjefts.  This 
formed  the  rites,  and  thefe  rites  the  general  fpi- 
rit  of  the  nation. 

We  fliall  now  fhew  the  relation  which  things 
in  appearance  the  moft  indifferent,  may  have  to 
the  fundamental  conftitution  of  China.  This  em- 
pire is  formed  on  the  plan  of  the  government  of 
a  family.  If  you  diminifh  the  pateriul  auchority, 
or  even  if  you  retrench  the  ceremonies,  which  ex- 
prefs  your  refpeft  for  it,  you  weaken  the  reverence 
due  to  magiftrates,  who  are  confidered  as  fatheis; 
nor  would  the  magiftrates  have  the  fame  care  of 
the  people  whom  they  ought  to  confider  as  their 
children  i  and  that  tender  relation  which  fubfifts 
between  the  prince  and  his  fubjedts,  would  in- 
fenfibly  be  loft.  Retrench  but  one  of  thefe  ha- 
bits, and  you  overturn  the  ftate.  It  is  a  thing 
in  iifelf  very  indifferent  whether  the  daughter-in- 
law,  rifes  every  morning  to  pay  fuch  and  fuch 
duties  to  her  tlep-mother :  but  if  we  confider  that 
thele  exterior  habits  incefTantly  revive  an  idea  nc- 
cellary  to  be  imprinted  on  all  minds,  an  Idea  that 
forms  the  governing  fpirit  of  the  empire.  We  ftiall 
fee  that  it  is  neceflary  that  fuch,  or  fuch  a  parti- 
cular action  be  performed. 


Vol.  I.  Ff  CHAP. 
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CHAP.    XX. 

•An  Explication  of  a  Paradox  relating  to  the 
Cbinefe. 


'yiv  "  X  T  is  very  remarkable  that  the  Chinefe  whofe 

Chap.  30.A    'i^^s  arc  guided  by  rites,  are  ncverthelefs  the 

greateft  cheats  upon  earth.    This  appears  chiefly 

in  their  trade,  which  in  fpite  of  its  natural  ten- 

dency,  has  never  been  able  to  make  them  honeft. 

He  who  buys  of  them,  ought  to  carry  with   him 

("jLange'shis  own  (°)  weights,  every  merchant  having  three 

jounul  m  jopfj^   jijg  Q^g  heavy  for   bupi^,   one  light  for 

722!  in  felling,   and  another  of  the  true  ftandard  for  thofe 


iiorUi,volJ*"*»  '°  explain  this  contradiction. 

S.  p.  363.  The  legidators  of  China  had  two  objects  in  view, 
they  were  deltrous  that  the  people  Ihould  be  fub- 
miflive  and  peaceful,  and  that  they  fl^ould  alfo  be 
laborious  and  induflrious.  By  the  nature  of  the 
foil  and  climate,  their  fubfiftence  is  very  preca- 
rious ;  nor  can  it  be  any  other  way  fecured,  than 
by  the  afliflance  of  induilry  and  labour. 

When  every  one  obeys,  and  every  one  is  em- 
ployed, the  ftate  is  in  a  happy  fituation.  It  is 
neceflity,  and  perhaps  the  nature  of  the  climate, 
that  has  given  to  the  Chinefe  an  inconceivable 
greedinefs  for  gain,  and  laws  have  never  been  made 
to  put  a  flop  to  it.  Every  thing  has  been  for- 
bidden, when  acquired  by  afts  of  violence  -,  eve- 
ry thing  permitted,  when  obtiuned  by  amfice  or 
labour.  Let  us  not  then  compare  the  morals  of 
China  with  thofe  of  Europe.  Every  one  in  Chi- 
na is  obliged  to  be  attentive  to  what  will  be  for 

his 
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his  advantage  ■,   if  the  cheat  has  been  watchful  ^°°  " 
over  his  own  intereft,  he  who  is  the  dupe  oughtchap.  ir, 
to  have  thought  of  Ms.     At  Sparta  they  were&  22. 
permitted  to  fteal  j  in  China,  they  are  fuffered  to 
deceive. 

CHAP.    XXI. 

How  the  Laws  ought  to  have  a  Relation  to  Man- 
ners and  Cuftoms. 

IT  is  only  fingular  inftitutions  which  thus  con- 
found laws,  manners,  and  cuftoms,  things  natu* 
rally  diftinft  and  feparate :  but  the'  they  are  things 
in  thcmfelves  different,  there  is  neverthelefs  a  great 
relation  between  them. 

Solon  being  afked  if  the  laws  he  had  given  to 
the  Athenians,  were  the  beft,  he  replied,  "  I  have 
**  given  them  the  bcft,  they  were  able  to  bear." 
A  fine  cxprcflion,  tha.t  ought  to  be  perfcftly  un- 
dcrftood  by  all  Jcgiflators.  Wlwn  Divine  Wlfdom 
feid  to  the  Jews,  "  I  have  given  you  precepts 
*'  wtuch  are  not  good,"  this  fignificd  that  they 
had  only  a  relative  goodnefs  ;  which  is  the  fponge 
that  wipes  out  all  the  difHcukies  that  are  to  be 
found  in  the  law  of  Mofes. 

CHAP.    xxir. 

The  fame  SubjeSi  continued. 

WH  E  N   a  people  have  pure  and  regular 
manners,  their  laws  become  fimple  and 
'  natural.     Plato  (p)  fays  that  Rhadamanthus,  who^p]  or 
governed  a  people  extremely  religious,  finiflied  every  L»w.  l'l>. 
F  f  2  proccfs'*" 
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*YiY*  P"""*^^^  ^'^'^  ^^  extraordinary  celerity,  adminiftering 
Chap,  21  °"'y  ^^^  °^'^  °"  every  accufation.  But  (ays  the 
,&  24-  fame  PlaioC),  when  a  people  are  not  religious,  wc 
v!  fliould  never  have  rccourfe  to  an  oath,  except   on 

1.  12.'  fuch  occafions  as  thofc  in  which  he  who  fwears  is 
entirely  dilinterefted,  as  in  the  cafe  of  a  judge  and 
a  wicnefs.  I 

CHAP.    XXIII. 

How  the  Laws  are  founded  on  the  Manners  of  a 
People.  I 

T  the  time  when  the  manners  of  the  Ro- 

_  mans  were  pure,  they  had  no  particular 

law  againft  peculation.     When  this  aime   began 
to  appear,  it  was   thought  fo    infamous,   that  to 
l^fi„.^  condemned  to  reftore  (')  what  they  had  taken, 
flum.        was  confidercd  as  a  fufficicnt  difgrace  :    for  a  proof 
of  this,  fee  thefentcnce  of  L.  ScipioC^). 


A^ 
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CHAP.    XXiV. 

"Tbe  fame  SuhjeB  continued. 

TH  E  laws  which  gave  the  right  of  tutelage 
to  the  mother,  were  moft  attentive  to  the 
prefervation  of  the  infant's  pcrfon  %  thofe  which 
gave  it  to  the  next  heir,  were  moft  attentive  to 
the  prefervation  of  the  eftate.  When  the  manners 
of  a  people  are  corrupted,  it  is  much  better  to 
give  the  tutelage  to  the  mother.  Amongft  thofc 
whofe  laws  confide  in  the  manners  of  the  fubjefts, 
the  guardianlhip  is  pven  either  to  the  next  heir, 
or  to  the  mother,  and  fometimcs  to  both. 

If 
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If  we  refleft  on  the  Roman  laws,  we  (hall  find  that  Book 
the  fpirit  of  thefe  was  conformable  to  what  I  have^j^    j 
advanced.  At  the  time  when  the  laws  of  the  twelve 
tables  were  made,  the  manners  of  the  Romans  were 
moft  admirable.     The  guardianfhip  was  given  to 
the  neareft  relation  of  the  infant,  from  a  confideration 
Chat  he  ought  to  have  the  trouble  of  the  tutelage, 
who  might  enjoy  the  advantage  of  poffcfling  the 
inheritance.    They  did  not  imagine  the  life  of  the 
heir  in   danger,   tho'  it  was  put  into  a   perfon's 
hands  who  would  reap  advantage  by  his  death.   But 
when  the  manners  of  Rome  were  changed,  its  le- 
giflators  changed  their  conduct.     If  in  the  pupil- 
lar  fubftitution,    fay  Cmus  C)  and    Juftinian  ("JjO'il*'"'- 
the  teftator  is  afraid,   that  the  fubftitute  will  lay^'**-*'"' 
any  fnares  for  the  pupil,  he  may  leave  the  vuI-OmI'j  ' 
gar  *  fubftitution  open,  and  put  the  pupillar  intO'»'*ip''^ 
a  part  of  the  tcftament,  which  cannot  be  open-^''^" 
ed  till  after  a  certain  time.     Thefe  fears  and  pre- in  i6;8, 
cautions  were  unknown  to  the  firft  Romans.  Oloihtut. 

1.  2.  dtf^ 

CHAP.     XXV.  1 3. 

7%e  fame  Sul^edi  continued. 

TH  E  Roman  law  gave  the  liberty  of  mak- 
ing prefcnts  before  marriage ;  after  the  mar- 
riage they  were  not  allowed.  This  was  found- 
ed on  the  manners  of  the  Romans,  who  were  led 
to  marriage,  only  by  frugality,  fimplicity,  and 
modefty ;  but  who  might  fuffer  thcmfelves  to  be 

*  The  form  of  the  vulgar  rabftitution  ran  thus ;  IT  Tuch  a. 
one  U  unwilling  to  tnke  the  inhetitance,  I  fubHitute  ia  his  flea<l, 
&c.  the  pupillar  rubllitucioD,  If  fuch  a  one  dies  before  he  comei 
of  a^e,  I  fubftitute,  &G. 

F  f  3  fcduced 
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^viy"  f'^'lwcd  '^y  domeftic  cares,    by  complaifancc  and 

Chap  26  '^^  happinefs  of  a  whole  life.    ' 

C)  Lib.  3.     -A-  law  of  the  (*)  Vifigoths  forbad  the  man  giv- 

"c-i-S-S-ing  more  to  the  woman  he  was  to  marry  than 
the  tenth  part  of  his  fubftance,  and  his  giving  her 
any  thing  during  the  firft  year  of  their  marriage. 
This  alfo  took  its  rife  from  the  manners  of  the 
country.  The  legidators  were  willing  to  put  a 
flop  to  that  Spanilh  oftentation,  which  only  led 
them  to  difplay  an  exceffiVc  liberality  in  an  adt  of 
magnificence. 

The  Romans,  by  their  laws,  put  a  ftop  to  feme 
of  the  inconveniencies  which  arofe  from  the  moft 
durable  empire  in  the  world,  that  of  virtue  j  the 
Spaniards  by  theirs,  would  prevent  the  bad  ef- 
fects of  a  tyranny,  the  moll  frail  and  fleeting,  that 
pf  beauty. 

CHAP.    XX\^I. 

^e  fame  StAjeSi  continued. 

OLeES.TP^^  lawC)  of  Theodofius  and  Valeminian 

cod.  dt   '    X       drew  the  caufcs  of  repudiation  from  the 

RipuJih    ancient  manners  (')  and  cuftoms  of  the  Romans.    It 

law  of  the  P*^"*^  '"  ^^e  number  of  thcfe  caufes  the  behaviour 

izobles,  of  a  hufband  *  who  beat  his  wife,    in  3  manner 

Se#  Cice-  jj^gj  difgraccd  the  charailer  of  a  freebom '  woman, 

Philippic.  This  caufe  was  omitted  in  the  following  laws  {^) : 

fh  In      for  their  manners  were  in  this  rcfpe£l  changed ; 

Nov.  ii7^tjje  eaftcrn  cuftoms  had  baniihed  thofe  of  Europe, 

The  firft  eunuch  of  the  cmprefs,   wife  to  Juftinian 

II.   threatened  her,  fay's  the  hiftorian,  to  chaftifc 

her  in  the  fame  manner  as  children  are  puniflied  at 

*  Si  •yirbiriiiis  pup  iigmm  «u7">o  /""'r  p^diiUtm  frtLavtrit, 

fchooj, 
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fthool.  Nothing  but  eftabliflicd  manners,  or  diofc  ^°°* 
which  they  were  feek  jng  to  eftablifli,  could  raife  even  chap,  a;* 
ati  idea  of  this  kind. 

We  have  feen  how  the  laws  follow  the  manners 
of  a  people  :  let  us  how  fee  how  the  manners  fol- 
low the  laws. 

CHAP.    XXVII. 

How  the  Laws  may  contribute  to  form  the  Man' 
nersy  Cuftoms^  and  CbaraSter  of  a  Nation. 

TH  E  cuftoms  of  an  enflaved  people  are  a 
part  of  their  fcrvitude  ;  thofe  of  a  free  peo- 
ple are  a  part  of  their  liberty. 

I  have  fpokcn  in  the  eleventh  Book  (^)  of  a  free(bjch.4.. 
people,  and  have  given  the  principles  of  their  con- 
ftitution ;  let  us  fee  the  effects  which  ought  to  have 
followed  from  this  liberty,  the  charaAer  which  ic 
is  capable  of  formbg,  and  the  cuHoms  which  re- 
fult  from  it. 

I  don't  deny,  but  that  the  climate  may  have 
produced  great  part  of  the  laws,  the  manners  and 
cuftoms  of  this  nation  -y  but  I  maintain  that  its 
manners  and  cuftoms  muft  neceftarily  have  a  clofe 
connexion  with  its  laws. 

As  there  would  be  in  this  ftate  two  vifible  powers, 
the  legiQative  and  executive,  and  as  every  citizen 
w>.uld  have  a  will  of  his  own,  and  might  ac  plea- 
fure  alTert  his  independence ;  moft  men  would  have 
a  greater  fondnefs  for  one  of  thefe  powers  than  for 
the  other,  the  multitude  commonly  having  nei- 
ther equity  nor  fenfe  enough,  to  Ihew  an  equal  af- 
fe^UoiT  to  both. 

Ff4  And 

I 
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Bo  0  (  And  as  the  executive  power,  by  difpofing  of  all 
Clmp  27  employments,  might  give  great  hopes,  and  no  fears, 
■every  man  who  Qiould  obtain  any  favour  from  it, 
would  be  led  to  turn  to  this  fide  ;  whilft  it  would 
be  liable  to  be  attacked  by  all  thofe  who  had  nothing 
to  hope  from  it. 

All  tKe  paflions  being  unreftrained,  hatred^'  envy, 
jealoufy,  an  ambitious  defire  of  riches  and  honors, 
would  appear  in  their  full  extent :  and  were  it  otha:- 
wife,  the  ftate  would  be  In  the  condition  of  a  man 
weakened  by  fickncfs,  who  is  without  paffions,  bc- 
caufe  he  is  without  ftrength. 

The  hatred  which  Ihould  happen  to  arifc  between 
the  two  parties  would  always  fubfift,  becaufe  it 
would  always  be  impotent. 

Thefe  parties  being  compofed  of  freemen,  if  the 
one  became  too  powerful  for  the  other,  it  would 
be  the  effefl:  of  liberty  for  this  other  to  be  dc- 
prefled ;  while  the  citizens,  as  the  hands  aflift  the 
body,  would  take  the  weaker  fide. 

Every  individual  being  always  independent,  would 
be  commonly  led  by  caprice  and  humour,  frequent- 
ly changing  parties;  he  would  abandon  one  where 
he  left  all  his  friends,  to  unite  himfelf  to  another  in 
which  he  found  all  his  enemies:  fo  that  in  this 
nation  it  would  frequently  happen  that  the  people 
would  forget  the  laws  of  friendfhip,  as  well  as 
thofe  of  hatred. 

The  fovereign  would  be  in  the  fame  cale  as  a 
private  perfon  j  and  againft  the  ordinary  maxims 
of  prudence  would  be  frequently  obliged  to  give  his 
confidence  to  thofe  who  had  mofl:  offended  him  j 
and  to  difgrace  thofe  who  had  bsft  fervcd  him  j 
doing 
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doing  that  by  ncccffity  which  other  princes  do  by  ^  °  i* 
choice.  Chap.  '^^, 

"We  arc  afraid  of  being  deprived  of  a  bleffing 
'We  enjoy,  a  blefling  of  which  we  have  but  an 
imperfcft  knowledge,  and  which  may  be  difguifed 
and  mifreprefented  to  us  ;  and  fear  always  enlarges 
objed:s.  The  people  would  be  uneafy  in  fuch  a  fitu- 
ation,  and  believe  theinfelves  in  danger,  even  in 
thofe  moments,   when  they  were  moft  fecurc. 

So  much  the  more  as  thofe  who  with  the  great- 
eft  warmth  would  oppofe  the  executive  power,  not 
daring  to  avow  the  felf-intcrefted  motives  of  thdr 
oppoficion,  would  increafe  the  terrors  of  the  peo- 
ple, who  could  never  be  certain  whether  they  were 
in  danger  or  not.  But  even  this  would  contribute 
to  make  them  avoid  the  real  dangers,  to  which 
they  might  in  the  end  be  expofed. 

But  the  legiflativc  body  having  the  confidence 
of  the  people,  and  being  more  enlightened  than 
they,  may  calm  their  uneaflnefs,  and  make  them 
recover  from  the  bad  impreffions  which  they  had 
entertained. 

This  is  the  great  advantage  which  this  govern- 
ment has  over  the  ancient  democracies,  in  which 
the  people  had  an  immediate  power  •,  for  when 
they  were  moved  and  agitated  by  the  orators,  thefc 
agitations  always  produced  th;ir  effefts. 

But  when  an  imprefHon  of  terror  has  no  cer- 
tain objc^,  it  produces  only  clamours  and  abufe  ; 
it  will  have  even  this  good  effeft,  it  will  put  all  the 
fprings  of  government  in  motion,  and  fix  the  atten- 
tion of  every  citizen.  But  if  it  Ihould  fpring  from 
a  violation  of  the  fundamental  laws,  it  would  be 
fullen, 
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Boor  fullen,  fatal,  cruel,  and  produce  the  moft  dreadful 

Soon  we  fliould  fee  a  frightful  calm,  during 
which  the  whole  would  re-unite  againft  that  power 
which  had  violated  the  laws. 

If  when  the  uneafinefs  proceeds  from  no  certain 
objeft,  fome  foreign  power  fhould  threaten  the  ftate, 
and  put  its  profperity  or  its  glory  in  danger;  their 
little  interefts  of  party  would  then  yield  to  the  more 
ftrong  and  binding,  and  there  would  be  a  pcrfe(9: 
coaiition  in  favour  of  the  executive  power. 

But  if  the  difputes  were  occafioned  by  a  viola- 
tion of  the  fundamental  laws,  and  a  foreign  power 
fhould  appear ;  there  would  be  a  revolution  which 
would  neither  alter  the  conftitution,  nor  the  form 
of  government.  For  a  revolution  formed  by  liber- 
ty becomes  a  con6rmation  of  liberty. 

A  free  nation  may  have  a  deliverer  %  a  nation 
enflaved  can  have  only  another  oppreflbr. 

For  whoever  has  a  power  fufficient  to  dethrone 
an  abfolute  prince,  has  a  power  fufEcient  to  be- 
come abfolute  himfelf. 

As  the  enjoyment  of  liberty,  and  even  its  fup- 
port  and  prefervation,  confifts  in  every  man's  be- 
ing allowed  to  fpeak  his  thoughts,  and  to  lay  open 
his  fentiments ;  a  citizen  in  this  ftate  would  fay 
and  write  whatever  the  laws  do  not  cxprefsly  for- 
bid to  be  faid  or  wrote. 

A  people  hke  this  being  always  in  a  ferment, 
may  be  more  eafily  conducted  by  their  pafTions 
than  by  reafon,  which  never  produces  any  great 
cffcfts  in  the  mind  of  man ;  and  it  would  be  eafy 
for  thofe  who  govern,  to  make  them  undertake  en- 
terprijes  contrary  to  their  true  intcretl. 

This 
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Tbb  nation  would  be  paflionately  fond  of  li-  Book 
bcrty,  becaufe  this  libcrcy  is  ttug  and  real ;   and  'KQl^^„  i. 
might  happen,  that  to  defend  it^  it  would  facriBce  its 
wealth,  its  cafe,  its  intereft  ;  that  it  would  fupport 
the  burthen  of  the  moft  heavy  taxes,  fuch  as  even 
a  defpotic  prince  durft  not  lay  upon  his  fubjeifts. 

But  as  they  would  have  a  cert^n  knowledge  of  the 
neceflity  of  fubmitting  to  them,  they  would  pay  from 
the  well  founded  hope  of  their  paying  them  no 
longer ;  thrir  burthens  would  be  heavy,  but  they 
would  not  feel  their  weight ;  while  in  other  ftate* 
the  unea&iefs  is  infinitely  greater  than  the  evil. 

They  would  have  a  fixed  and  certain  credit,  be- 
caufe they  would  borrow  of  themfctves  and  pay  them- 
fclves.  It  might  happen  that  they  would  undertake 
tlungs  above  their  natural  ftrength,  and  employ 
againft  their  enemies  immcnfe  fums  of  fidtitious 
riches,  which  the  credit  and  nature  of  the  govern- 
ment would  render  real. 

The  nation  for  the  prefervation  of  its  liberty 
would  borrow  of  its  fubjefts  ;  and  its  fubjefts  fee- 
ing that  its  credit  would  be  loft,  if  ever  it  was  con- 
quered, would  have  a  new  motive  to  make  frcfli  ef- 
forts in  the  defence  of  its  liberty. 

If  this  nation  inh^ited  an  iQand  it  would  not  be 
fond  of  conquering,  becaufe  it  would  be  weakened 
t^  dift^nt  conquells.  Efpedalty  if  the  foil  of  the 
ifland  was  good,  becaufe  it  would  then  have  no 
need  of  enriching  itfelf  by  war ;  and  as  no  one  ci- 
tizen would  be  fubjedt  to  another,  each  would  fee  a 
greater  value  on  his  own  liberty,  than  on  the  glo- 
ry of  one,  or  of  any  number  of  citizens. 

Military  men  would  be  there  regarded  as  i>e- 
Jonging  to  a  profcffion  which  may  be  ufcful,  but 
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ViY^  is  often  dangerous  ;    as  perfons  whofe  fervices  are 
^li^p  27.burthenrome  to  the  nation  itfelf:  civil  qualifica- 
tions would  therefore  be  more  efteemed. 

This  nation,  which  liberty  and  the  laws  would 
render  eafy,  being  IVeed  from  pernicious  prejudices, 
would  be  inclined  to  become  a  trading  people.  If 
it  had  any  of  thofe  primitive  materials  of  trade,  out 
of  which  are  made  fuch  things,  as  from  the  anift*s 
hand  receive  fo  great  a  value,  it  might  make  fet- 
tlements  proper  to  procure  the  enjoyment  of  this 
gift  of  heaven  in  its  fuUcft  extent. 

If  this  nation  was  Ctuatcd  towards  the  north, 
and  had  a  great  number  of  fuperfluous  commo- 
dities ■,  as  it  would  want  alfo  a  great  number  of 
thofe  merchandizes  which  its  chmate  rcfiifed,  it 
would  enter  into  a  great,  but  necefTary  commerce 
with  the  fouthern  nations ;  and  making  choice  of 
thofe  ftates  whom  it  would  favour  with  an  ad- 
vantageous commerce,  it  would  enter  into  fuch 
treaties  with  the  nation  it  had  chofen,  as  would  be 
reciprocally  ufcful  to  both. 

In  a  (late,  in  which  on  the  one  hand,  the  opu- 
lence would  be  extreme,  and  on  the  other,  the 
taxes  cxceHive,  they  would  hardly  be  able  to  live 
with  a  fmall  fortune  without  induftry.  Many  un- 
der a  pretence  of  travelling,  or  of  health,  would 
retire  from  amongft  them,  and  go  in  fearch  of 
plenty,  even  to  the  countries  of  flavcry. 

A  trading  nation  has  a  prodigious  number  of 
little  particular  interefts  •,  it  may  then  injure  or  be 
injured,  an  infinite  number  of  ways.  Thus  it  would 
become  immoderately  jealous,  and  would  be  more 
affliAcd  at  the  profperity  of  others,  than  it  would 
rejoice  at  its  own, 

And 
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And  its   laws,  otherwife  mild  and  eafy,  may  Book 
be  fo  rigid  with  refpcft  to  the  trade  and  navigation  cj,ap,  a- 
carried  on  with  it,  that  it  may  feem  to  trade  only 
with  enemies. 

If  this  nation  fent  colonies  abroad,  it  would  be 
rather  to  extend  its  commerce  than  its  dominion. 

As  men  are  fond  of  introducing  into  other 
places  what  they  have  eftabliihed  amongft  them- 
felves,  they  would  give  the  people  of  their  colo- 
nies the  form  of  their  own  government ;  and  this 
government  carrying  profperity  along  with  it,  they 
would  be  feen  to  fbrm  great  nations,  even  in  the 
forefts  they  were  km  to  inhabit. 

It  is  pofliblc  that  it  may  have  formerly  fubdued 
a  neighbouring  nation,  which  by  its  fituation,  the 
goodnefs  of  its  ports,  and  the  nature  of  its  produds, 
infpiredit  with  jealoufy.  Thus  tho'  it  had  given  this 
nation  its  own  laws,  it  would  hold  it  in  great  de- 
pendence, in  fuch  a  manner,  that  the  fubjedts  there 
would  be  free,  and  the  ftate  itfelf  in  flavery. 

The  conquered  ftate  would  have  an  excellent  civil 
government,  but  it  might  be  opprcflcd  by  the  law 
of  nations ;  and  laws  would  be  impofed  from  one 
nation  to  another,  which  would  be  fuch  as  to  render 
its  profperity  precarious,  Mid  dependent  on  the  yfill 
of  a  mafter. 

The  ruling  nation  inhabiting  a  large  ifland,  and 
being  in  polTeinon  of  a  great  trade,  might  with 
extraordinary  cafe  grow  ftrong  at  fea  j  and  as  the 
prefervauon  of  k&  liberty  would  require  that  it 
ihould  have  neither  ftrong  holds,  nor  fortreOcs, 
nor  land  forces,  it  would  have  occafion  for  a  for- 
mid^le'navy,  to  preferve  it  from  tnvafions  ;  a  na- 
vy which  would  be  fuperior  to  that  of  all  other  pow- 
ers. 
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Book  cts,  who  employing  their  treafures  in  wars  at  Und^ 
j^p'    would  not  have  fuffident  for  thofe  at  fca. 

The  empire  of  the  fca  has  always  given  the 
nations  who  have  enjoyed  it  a  natural  pride  ;  bc- 
caufe  thinking  themfclves  capable  of  extending  eve- 
ry where  their  infu]ts>  they  ima^e  that  their  pow- 
er is  as  boundlefs  as  the  ocean. 

This  nation  mi^t  have  a  great  influence  in  the 
affairs  of  its  nqghbours.  For  as  its  power  would 
not  be  employed  in  conquefts,  its  friendfhip  would  be 
more  courted,  and  its  refcntment  more  dreaded,  than 
could  naturidly  be  expefted  from  the  inconftancy  of 
its  government  and  its  domeftic  commotions. 

Thus  it  would  be  the  fate  of  the  executive 
power,  to  be  almoft  always  difturbed  at  home,  and 
refpefted  abroad. 

Should  this  nation  on  Ibme  occafions  become  the 
center  of  the  negotiations  of  Europe,  probity  and 
good  faith  would  be  canied  to  a  greater  height 
than  }n  other  places  ;  bccaufe  tbe  miiufters  being 
frequently  obliged  to  juftify  their  conduct  before 
a  popuhu-  council,  their  n^otiatiota  could  not  be 
fecret ;  and  they  would  be  forced  to  be,  in  this  re- 
fpeft,  a  little  more  hoEiefl;. 

BeGdes  as  they  would  in  fome  fort  be  anfwerable 
for  the  events  which  an  irregular  conduct  might 
produce^,  the  fureft,  the  lafefl  way  for  them,  would 
be  to  take  the  ftraighteft  path. 

If  the  nobles  had  been  formerly  pofTeiTed'of  an 
immoderate  power,  and  the  monarch  had  found 
the  means  of  abafing  them  by  railing  die  people ; 
ihe  point  of  extreme  fervitude  would  have  been 
that  between  humbUng  the  nobility,  aqd  chat  in 
which  the  people  began  to  feel  thdr  power. 

It 
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It  iwght  happen  that  this  nation  having  been  Book 
formerly  fubjeft  to  an  artstrarjr  power,  might,  ohq,,    ' 
many  occafions,  prcferve  the  ftile  of  it,  in  fuch  a 
manner,  as  that  upon  the  foundation  of  a  free  go- 
vernment, we  might  frequently  fee  the  form  of  aa 
abfolute  monarchy. 

With  regard  to  religion,  as  in  this  ftate,  eve- 
ry fubje<^  would  have  a  free-will,  and  would  con- 
iiequently  be  conducted  by  the  light  of  his  own 
knowledge,  or  by  the  caprices  of  fency,  it  would 
happen  either  that  every  one  would  look  upon 
religion  of  whatipcvcr  kind  with  much  indiffeiw 
ence ;  by  wWch  means  they  would  be  led  to  em- 
brace the  eftablilhed  religion :  or  that  they  would 
be  zealous  for  religion  in  general,  by  which  means 
the  number  of  fedts  would  be  encreafed. 

It  is  not  impoinble  but  that  in  this  nation,  there 
would  be  men  of  no  religion,  and  who  would  not 
however  bear  to  be  obliged  to  change  that  which 
chcy  would  chufc,.  if  they  cared  to  chufe  any  ;  for 
they  would  immediately  perceive  tjiat  chcir  life  and 
fortune  were  not  more  peoiliarly  theirs,  than  their 
manner  of  chinking,  and  that  whoevo*  would  deprive 
them  of  the  one,  dt^ht  £yen  with  better  reafon  take 
away  the  other. 

If  acnongft  the  di&rent  religions,  there  was  one, 
which  had  been  attempted  to  be  etiablifhed  1^ 
iqethods  of  (lavery,  it  would  there  be  odious  ; 
becaufe  as  we  judge  of  things  by  the  append- 
ages we  join  with  them,  it  could  never  prelenc 
itfelf  to  the  mind  in  conjuoftion  with  the  idea  of 
liberty. 

The  laws  againfl  thofc  who  profefs  this  religion 
would  not  be  of  the  fanguinary  kind  j  for  libcr^ 


o^\c 


';i43  T  H  E     S  P  I  R  I  T 

B  o  o  s  can  never  inflift  thefe  forts  of  punifhtncnts  :    but 
Ciup'^w  *''^y  might  be  fo  rigorous  as  to  do  all  the  mtfchief 
that  could  be  done  in  cold  blood. 

It  might  happen  a  thouland  ways  that  the  clergy 
would  have  fo  little  credit,  that  the  reft  of  the  iub- 
jc<5s  would  have  moic.  Therefore  inftead  of  a 
leparation,  they  would  chufe  rather  to  fupporc  the 
fame  burthens  as  the  laiety,  and  in  this  refped  anake 
only  one  body  with  them ;  but  as  they  would  al- 
ways feek  to  conciliate  the  refpcft  of  the  people, 
they  would  diftinguifh  thcmfelves  by  a  more  retired 
life,  a  conduct  more  rcferved,  and  a  greater  pu- 
rity of  manners. 

The  clergy  not  bang  able  to  proteft  reli^on, 
nor  to  be  proteAcd  by  it,  having  no  power  to  con- 
flr^n,  would  feek  to  perfuadc :  their  pens  would 
furnilh  us  with  excellent  works  in  proof  of  a  re- 
velation, and  of  the  providence  of  the  Supreme 
Being. 

It  might  happen  that  the  ftate  would  elude 
their  aflemblies,  and  not  fufier  them  to  a>rrt& 
even  their  own  abufcs ;  chufing  thus,  thro'  a  ca- 
price of  l^rty,  rather  to  leave  thdr  reformation 
imperfect,  than  to  fuflfer  the  clergy  to  be  the  re- 
formers. 

Thofe  dignities  which  make  a  part  of  the  funda- 
mental conltitution,  might  be  more  Hxed  than  elfe* 
where ;  but,  on  the  other  hand,  the  g^'eat,  in  this 
country  of  liberty,  would  be  nearer  upon  a  level 
with  the  people  -,  their  ranks  would  be  more  fepa- 
rated,  and  their  perfons  more  confounded. 

Thofe  who  govern  having  a  power  which  recovers, 

in  fome  meafure,  its  vigor  every  day,  would  have  a 

greater  r^ard  for.thofe  who  were  ufeful  to  them,  than 

2  for 
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for  tbefe  who  contribute  to  their  aoiulement :   we  ^o  o  k 
firaukl  thercfiare  ice  fewer  courtiers,  flatterers  andQ(,„  ,*. 
]Mnfites>  in  Ihwr,  fewer  of  all  chofe  kind  of  meii 
who  n«ke  thdr  owo  advantage  of  the  folly  of  the 
great. 

Men  would  be  kfs  efteemed  for  frivolous  ta- 
Jent>  .and  attmments,  than  for  eflential  qualities  % 
and  of  this  kind  there  are  but  two,  riches  and 
perfonal  meric. 

Th^  would  enjoy  a  folid  luxury,  founded  n0c 
on  the  Fefinemcfit  of  vanity,  but  on  that  of  real 
wants ;  and  would  aflc  oothing  of  nature  but  what 
nature  amid  beftow. 

The  rich  would  enjoy  a  ^%at  faperflraty  Of  for- 
tune, and  yet  would  bare  no  re^ih  for  frivolous 
amulemeius :  thus  niaoy  having  more  wealth  than. 
opportuoities  of  expence,  would  employ  ic  in  a 
^taftical  manner ;  in  ^s  nation  they  would  have 
more  judgment  than  tafte, 
'  As  they  would  always  be  employed  about  their 
own  intereft,  they  would  not  have  chat  poltienels 
which  is  founded  on  indolence  i  and  really  they 
would  not  have  leifure  to  attain  it. 

The  sera  of  Roman  politenela  is  the  £une  as 
that  of  the  eftablilhment  of  arbitrary  power.  Ab- 
folute  government  produces  indolence,  and  indo- 
lence g^ves  birth  to  poHtenefs. 

The  more  people  there  are  in  a  nation  who  re- 
quire a  circumfped  behaviour,  and  a  care  not 
to  ilifpleafe,  the  more  there  is  of  politenefs.  But 
it  b  rasher  the  poHtenefs  of  morals  than  that  of 
maaners,  whidi  oug^  to  diftinguilh  us  fiwn  J»r- 
bvous  natiana. 

Vol.  I.  Gg  In 
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Book  In  a  country  where  every  man  has  In  fbme  fort 
Chip.  37  *  ^^^  •"  ***^  adminiftration  of  the  government, 
the  women  ought  fcarccly  to  live  with  the  men. 
They  will  then  be  modeft,  that  is  timid :  this  ti- 
midity will  conftitute  their  virtue  j  whilft  the  men 
without  a  tafte  for  gallantry  will  plunge  them- 
fclves  into  a  debauchery,  which  will  leave  them  at 
leifure,  and  in  the  enjoyment  of  their  full  liberty. 

Their  laws  not  being  made  for  one  individual 
more  than  another,  each  would  confider  himfelf  as 
a  monarch  ;  and  the  men  of  this  nation  would  be 
rather  confederates  than  fellow  fubjefts. 

If  the  climate  had  given  many  perfons  a  reftlels 
fpirit  and  extended  views,  in  a  country  where  the 
conftitution  gave  every  man  a  (hare  in  its  govern- 
ment and  political  interefts,  converfation  would 
turn  upon  politics  :  we  Oiould  fee  men  who  would 
fpend  their  lives  in  the  calculation  of  events,  which 
confidcring  the  nature  of  things  and  the  caprices 
of  fortune,  or  rather  of  men,  are  not  to  be  fup- 
pofed  fubjed  to  the  rules  of  c^culation. 

In  a  free  nation  it  is  very  often  a  matter  of  in- 
difference whether  individuals  reafon  well  or  ill ; 
it  is  fufficient  that  they  do  reafon  :  Irom  thence 
fprings  that  liberty  which  is  a  fecurity  from  the  ef- 
fefts  of  thefe  reafonings. 

But  in  a  defpotic  government  it  is  equally  per- 
nicious whether  they  reafon  well  OT  ill,  their  rea- 
Toning  is  alone  fufficient  to  (hock  the  principle  of 
government. 

Many  people  who  would  have  no  defire  of  pleaf- 
tng,  would  abandon  themfelves  o>  their  own  par- 
ticular humours  j  moft  of  thofe  who  had  wit  and 
ingenuity 
3 
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'  ingenuity  would  be  Ingeoious  iu  tormenting  th6m-  Book 
felves  ;   filled  with  a  contempt  or  difguft  for  »VIq^    ' 
things,  they  would  be  unhappy  amidfl:  all  the  bleff- 
ings  that  could  contribute  to  thdr  happincfs. 

No  fubje£);  fearing  another,  the  nation  would  be 
proud  ;  for  the  pride  of  kings  is  founded  only  on 
their  independence. 

Free  nations  are  haughty }  others  may  more  e»- 
fily  be  vain. 

But  thefe  men,  who  are  naturally  fo  proud,  liv- 
ing much  by  themfelves,  would  be  commonly  bafii- 
ful,  when  they  come  among{t  ftrangen ;  and  we 
fhould  frequently  fee  them  behave  for  a  confider- 
able  time  with  an  odd  mixture  of  pride  and  ill 
placed  fhame. 

The  charafter  of  the  nation  would  more  par- 
ticularly (hew  itfelf  in  thdr  literary  performances, 
in  which  we  ihall  find  the  men  of  thought  and 
deep  meditauon. 

Society  gires  us  a  fenfe  of  the  ridicules  of  man-  . 
kind,  retirement  renders  us  more  fit  to  refle£t  on 
the  folly  of  vice.  Their  fatyrical  writings  would 
be  iharp  and  fevere,  and  we  fhould  find  amongft 
them  many  Juvenals,  without  difcorering  one 
Horace. 

In  monarchies  extrem^y  abfolute  hiftorians  be- 
tray the  truth,  becaufe  they  are  not  at  liberty  to 
fpeak  it }  in  ftates  remarkably  free  they  betray 
the  truth,  becaufe  of  their  liberty  itfelf,  which  al- 
ways produces  divifions,  every  one  becoming  as 
great  a  (lave  to  the  prejudices  of  his  faction,  as  he 
could  be  in  a  defpotic  ftate. 

Their 
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Book  'Thdr  pocu  wouU  inore  htqwadf 
c^.  '  ori^nal  nidends  of  invention,  than  diat  partko- 
kr  kind  of  delicai^  which  fprings  from  tafte  :  w 
Jhall  chcre  find  foflKdilng  whtdi  approaches  neaca 
to  the  bold  Itmigth  of  a  NDchacl  Angeio^  than  to 
title  (oka  graces  of  a  R;q>hael. 


The  End  of  tlu  First  Voluus. 
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The  numbers  exprcfied  by  letters  refer  to  the  to-, 
lume,  thofe  bjr  fisures  to  the  p:^. 


ASOR7ION:  wby  the  women  of  America  procared 
_/Gt       V  ii.  iif 

Accujatiotu  allowed  in  old  Rome :  uferul  io  a.  republic, 
i.  1 16.  Tlie  abufemade  of  them  under  the  emperon,  i.  117.' 
Public,  i.  z8i.  Caufe  of  tbeir  being  put  a  Hop  to,  i.  i;i. 
Of  herefy  and  magic,  the  circumfpeftion  [hey  require,  i.  z66. 
Abufe  chat  m2,y  be  made  of  tbem,  i.  267,  £^  fi^. 

Jtiufti;  in  what  manner  they  efcaped  condemnation  at  Rome, 

L  III 

Auufiri'.  in  what  cafe  they  were  puniibed  at  Athens,  i.  2S3.- 
Guards  appointed  to  watch  them,  ibii.  Falfe :  in  wliat  man- 
ner they  were  punilhed,  ibid^ 

ABivnt  of  men ;  bow  they  are  judged  in  a  monarchy,  i.  ^3,  ig 
/eq.  Caure  of  the  great  anions  of  the  ancients,  i.  4S,  C^ 
feq.     Ex  bona  fide,  by  whom  devifed,  i,  1 1 1 

Adspttm,  when  ufeful,  i.  64.    When  not,  i.  77 

Adulatkn,  when  forbid  by  honor,  i.  43, 

Adultery  (accufaiion  of]  public  among  the  Romans,  i.  70.  In 
wW  manner  it  was  aboliflied,  i.  151.  [A  woman)  accufed 
by  her  children,  ii.  1^3 

Ad'vaeate  of  the  public  profecutor,  ii.  30;.     His  funflion.  Hid. 

Africa :  State  of  the  people  who  inhabit  its  coaAs,  ii.  22.  Rea- 
fon  of  their  being  baibarians,  ihid.  Nature  of  their  com- 
merce, ibid.  Eaftern  coaft,  its  limits  known  by  the  ancients, 
ii.  42.  Lcf)  known  in  Ptolemy's  time,  than  in  that  of  So- 
lomon, ii.  ibid. 

Agriculiuri:    in  what  light  it  was  conGdered  by  the  ancient 

Greeks,  i.  55.     By  whom  exercifed  among  that  nation,  iUd. 

and  ii.   120.    Encouraged  among  the  Chinefe  and  Perfians, 

i.  jas 

Aliibiadti,  admired  by  the  ooitfeirci  for  what  reafoft,        i.  6r 
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AUxandir,  refledtion  on  hi*  projefl,  i.  ro8.  What  he  did  19 
FRtiTV6-iii»  cw)qa«S9i.  i.  za^.  I&  canqoefis  in  die  liidieiv 
iL  ^6.  Faundi  Alixaadtia,  ii.  37;  EGt  navigiRion  on  cbe 
lndi&,  and  [he  Indiaa  iea,  ii^  40,  ^  fiq.  His  empire  dirid- 
ed,  ,  i.  177 

AUinaiien  of  the  great  offices  aiid  fiefs,  ii.  468  iS  fi^ 

Maiim  How  changed  into  fiefs  and  why,  ii.  431,  tS  fef, 
Advantage  of  this  change,  ii.  4.J4 

Jinhtrffiabu  of  priiicn  ,  to  what  laws  they  were  (iibjeft,  ii.  217  . 

Jmhitim,  invades  the  hearts  of  fame  people,  when  virtne  u 
banifhed,  i.  32.  Pernicious  ia  a  republic,  i.  36.  Whether 
it  be  ufeful  in  a-monarch/j:  i.  0uA 

JhUrita;  by  whbtn  di(<inv*red,  il:  6b.  Cgnfequence  of  tUa  iiC 
covery,.«stti'  it%uAu»^sa  nA  of  thic^iMrld,  H;  62.  And 
with  regard  Co  Spain,  ii  65.  Nature  of  its  foil,  i.  302, 
Why  there  are  fo  many  favages  in  that  coiiQtry,  ikd. 

JmartisMthn,  (right  of,)  ii,  177 

Aafbi^y)'",  their  law  contradidcu'y  to  itialf,,  ■*•  Sjs 

Jnnuitanh,  Teafbnt  that  inditce  tiie  Itaic  to  grant  them  Aaa- 
■  gbtaf  proieflioa,  ii.  lotr 

Jkonyitutu  (fetters,]  whether  any  notice  oug)tt  to  be  taken  of 
them,  i.  z£8. 

Akti^Uri  the  law  whldi  be  enaOed  at  Athens,  i.  21.  Advao- 
tag^-of  that  bw,  ihiJ. 

yUnmP^,  ^at  was-  underflood  by  that  word,  ii.  406. '  The 
cotnjK^tlOn  which  was  fettled  for  the  murder  of  an  Antmftio, 
iiiJ"--  Whether  the  order  of  Antri^io^s  formed  a  body  of 
nobility,  ii.  410 

j^peal,  how  it  was  looked  apon  by  the  Romans,  iL  281 

J^ial  of  falfe  judgement ;  what  it  was  formerly,  ij.  282.  It 
inehided  felony,  ibid,  how  they  proceeded  therein,  ii.  283,. 
y  fiq.  and  285.  Who  were  forbid  to  make  it,  ii.  287.  It 
wai  to  be  made  upon  the  fpot,  ii.  297;  Of  default  of  jultice^ 
when  it  was  permitted,  ii.  289.  In  what  manner  it  was  iotro- 
duted,  ii.  291.  Whether  battle  was  allowed  in  this  cafe, 
ibid.  i$  ftq.  Followed  with  an  appeal  of  falfe  judgment, 
il.  293.  To  the'king,  ii.  290.  Whether  they  could  appeal 
the  King's  court  of  Mlejudgpaent,  it.  288.  AlawofCnarlss 
Vir.  concerning  agipeals,  ii.  342 

Jfpim  (the  Decemvir]  how  he  eludes  hit  own  laws  in  the  affitii 
of  Virginia,  i.  116 

Araii,  their  charafler,  ii.  ;:.  ^  fif.  Their  andeat  and  pre- 
'  fen t  commerce,  ibid.     Their  liberty,  i.  5^ 

4>-ca<iiam,  nature  of  the  country  they  inhabit,  i.  53 

.<£-w/«^iVr  feverely  punifhcd  for  killing  a  fparrow,  i.  101 

Areepagu!,  a  court  of  Judicature  at  Athens,  i.  69.  ScTcnl  judg- 
ments pafled  by  thiscourf,  1.  101.    Its  funftions  i.  112 

Jfgivts,  th^ir  cruelty  condeawe^  by  the  Athefiiaa^.        i.  iz% 
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Aiatui,  iu  fituationi  3-31 

fdriStcracy,  what  it  is,  1.  iz,  and  t3.    \V£eii  it  is  happy,  i.  18. 

Which  ii  the  befi,  i.  21.  and  the  moft  inipKfeft,  ibid,  Things 

pernicious  in  an  aridocracy,  i.  73,  (^  /tj.  and  163,  £:f>^.    In 

what  manner  it  is  corroptfld,  i.  ffij 

Arifiotii,  his  opioioD  concerning  the  virCnet  of  flaves,  i.  47.   In 

regard  to  natural  flaves,  i.  ^4J.     In  regard  to  nufic,  i.  £4, 

C^  fi^.     In  regard  to  artilant,  i.  iiU.     Jn  regard  to  thc^i- 

rit^s  waxing  old,  i^  70.    In  regard  to  monarchios,  i.  333.    In 

regard  to  tlie  number  of  citizens,  ii,  lat 

^Irmt  i    tSeSt  ariilng  from  the  change  of  ams,  ii.  273.     Vm 

arms  ;  the  bearing  of  them  how  pnnifhed  m  Venice,    ii.  210 

■Arr^  or  decree  given  upon  an  appeal :    origin  of  the  fbnna- 

laiy  employed  therein,  iL  300 

ArtoMTxti :  why  he  pat  bit  children  to  deadi,  t.  8g 

Anient,  how  they  came  to  be  made  freemei),  i.  J4  ' 

Jrts,  what  Xenophon  fays  of  ihofe  who  exerdfe  theffl,  i.  Aid. 

Their  afe,  ii.  i  iS.     Their  influence  on  the  number  of  the 

inhabitants  of  a  coonti)',  ii.  ihid. 

^f  Roman,  its  value,  ii.  9i>t^_^. 

AJia,  what  kind  of  trade  was  carried  on  formerly  in  that  coutt> 

try,  ii.  25.     Revolutions  tliat  have  happened  in  Aiia,  Aid. 

Quality  and  c£Fe£ls  of  its  dimate,  i.  j/S,  ii  fiq.     Its  climats 

diSerent  from  that  of  Europe,  i,  360.     How  often  fubducd* 

i.  381 

Affiabfy  of  the  people :  why  the  number  of  citizens  that  com- 

pofe  it  ought  to  be  fixed,  i.  12 

AUtxa,  ii  289,  and  323 

jgbeiMitiu  of  cities,  when  ncceflary,  i.  184 

A^rtami,  ctmjeClare  in  regard  to  their  commonication  with  dif. 

tant  coontriea,  ti.  16 

Jfyhmt  in  the  temples,  ii.  173.     Numerous  in  Greece,  ihid. 

Abufe  made  of  them,  ibid.    EAablilhed  by  MoTes  1  for  wboA, 

iUd,  y  fill.     Rcfufed  to  the  Saxons,  ii.  236.    Every  man 

ought  to  have  his  own  houfe  for  an  afylum,  ii.  334 

Ahtifi,  why  he  always  talks  of  religion,  ii.  i6g 

Albens,  (law  of)  to  put  Urangers  to  death  who  concerned  them* 

felves  in  the  alTemblies  of  the  people,  i.  12.  and  the  ufelefs 

people,  when  the  city  was  befieged,   ii.  339.     (Pwq»le  of) 

how  they  chofe  their  magiftrates  and  fenators,  1.  13,  and  16. 

Their  ability  in  this  refpeft,  i.  i ;.    How  they  gave  their  fuf. 

frages,  i.  17.     (People  of)  divided    into  four  claffes,   i;  15. 

'I'hcir  chara^r,  i.  420.     Number  of  her  ibrces  in  the  war 

againft  the  Perfians.  i.  30.     Her  fiate  under  Demetrtue  Pha- 

leKfes,  and  under  Demo  11  hen  es,  ihid.  H  fiq.     Overcome  at 

Cheratez;    coofequence*  of  that  defeat,  i.  31.     Her  mari. 

lime  potver.  ii.  33.     The  uTe  Ibe  made  of  it,  ibid,  t^  fif. 

Caufa  of  hn  conuption,  i.  163 

K  k  3  Jthualfm 


INDEX. 

Aihualpa  (the  Vnca)  in  what  manner  he  wat  treated  by  the 
Spaniards,  it,  218 

Silica,  m  foil  hiad  an  influence  on  the  government,  i.  386 

Atiila,  his  empire  diflblved,  1.  177 

Atturnpf  (the  iting'i)  an  office  eftablifhed  at  Majorca,        ii.  306 
Avarice  polTciTes  people's  hearts,  when  virtue  is  banithed,    i.  30. 
Whether  it  can  be  deltroyed  by  the  laws  which  abolifh  the 
property  of  land,  i.  87.     Of  princes,  ii.  58 

Avaricioui :  why  they  hoard  up  gold  preferable  to  any  other 
metal,  ii.  79 

Aigufius  (the  emperor^  abftains  front  reforming  the  manners  and 
luxury  of  women,  1.  142,  and  153.  His  laws  againft  celiba- 
cy, ii.  125.  His  fpeech  to  ihofe  who  wanted  hjm  to  repeal 
thofe  laws,  ii.  ibid  He  permits  the  free-born  citizens  who 
were  not  fenatora  to  marry  freed -women,  ii.  130.  He  durJl 
not  take  the  name  of  Romulus,  i.  417.  In  what  manner  he 
appeafcs  the  Romans,  i.  418 

Aufiria  (the  houfe  of)  its  fortune,  ii.  60 

Authority  Unlimited,  how  dangerous  in  a  republic  to  confer  it 
upon  a  fingle  citizen,  i.  19.  Cafe  wherein  it  may  be  ufeful, 
i.  ibid.  Of  magifttates  in  different  defpotic  governments  and 
monarchies,  i,  93.  Paternal,  ufefu!  for  the  prefervatior  of 
morals,  i.  71.  How  far  it  was  extended  among  the  Romans 
end  Lacedemonians,  ibid.     When  it  ended  at  Rome,        ihii. 


BACTRIA  (Grecian  kings  of)  their  navigation  in  the  III. 
dies,  and  the  difcoveriea'they  made,  ii.  39 

Balliff'i,  their  fundlions,  before  and  after  the  revival  of  the 
•  Roman  law,  ii,  319,  i^  fij. 

Bank  of  St  George ;  by  whom  direfted,  i.  1 8,  fcf  ftq. 

Banktri,  in  what  their  art  confids,  ii.  86,  y  ftq.  The  affilt- 
ance  a  ftate  may  derive  from  them,  ii.  97 

Banki.  To  what  kind  of  commerce  they  are  adapted,  ii.  9,  y 
feq.     Caufe  of  the  lowering  of  gold  and  dver,   ,  ii.  69 

Bantam  (king  of)  is  the  univerfal  heir  to  all  his  fubjefb.  i.  87. 
What  follows  from  thence,  ibid.  Great  number  of  girls  in 
his  dominions,  ii.  116 

Barbariais  different  from  lavages,  i.  393.     Their  behaviour  af- 
ter conquering  the  Romans,  ii.  3^4,  and  360.     (Communica-    ' 
tion  with  them)  prohibited  by  tiie  Romans,  ii.  ;i.     Their 
laws,  ii.  233,   is  fiq.      Whether  they  were  confined  (o  a 
certain  diftrifl,  ii.  237.     How  they  came  to  be  loft,  n.  247, 

^  M- 

Barbari/m  of  nations,  is  the  caufe  of  the  fi:arcity  of  fpecie,    ii.  74 

BmfiofMii:  why  always  e;qx>fed  to  the  fury  of  their  mailer,  i.  3S. 

Abfolute 
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INDEX. 

Abrolute  ID  their  government,  i.  94.  How  they  detennine 
difpntes,  i.  107 

B^  (the  emperor :)  odd  judgments  pafled  by  this  prince,  i. 
I  JO,  i^  fiq^. 

Baftardi.  More  degraded  in  repablics  than  in  monarchies,  ii. 
III.  Laws  of  the  Romans  againft  them,  ibid.  Judgment 
on  thofe  laws,  ibid.  Upon  what  occalion  they  were  admitted 
into  the  number  of  citizetu,  ii.  112.  In  what  cafe  they  in- 
herited^ ibid, 

Baftan,  or  Aick,  ufed  infiead  of  the  fword,  li.  270.  Blow 
with  a  baAon,  what  compolition  was  allowed  for  it,  ii.  270. 
Why  it  was  reckoned  an  afFtont,  ii.  271.  A  weapon  pecn- 
liar  to  knaves  and  vilUins,  ii.  270 

Sajle.  His  opinion  concerning  atheifm  and  idolatry,  ii.  145 
Concerning  the  chriftian  religion,  ii.  i;i 

Bayanm.  A  generous  letter  from  the  governor  of  this  city  to 
Charles  IX.  i.  45,^^^. 

Beaamaneir.  At  what  time  be  wrote,  ii.  zii,  26S,  269,  275 
Judgment  of  his  work,  ii.  iii,  and  284.  Whence  comes 
the  difference  between  his  principles  and  thofe  of  Defon- 
taines.  iSiJ. 

B*gg»rt,  how  they  come  to  have  fo  many  f*(iy«»,  ii.  115 

Being!,  all  have  their  laws,  i.  t.  Particolar  intelligent  beings. 
1  heir  laws.  i,  x 

BiHfort  (Prefident  de)  bis  fpeech  to  king  Lewis  X[IL  at  tbfl 
trial  of  the  duke  d*  la  Valttti,  i>  1 1 3 

Btiujict,  a  term  oppofite  to  that  of  property,  in  the  law  of  the 

Lombards,  "  ii,  375 

.  Btngal,  (Bay  of)  how  difcorered,  ii.  3! 

Biiii,  a  river  of  Spain,  ii.  46 

BtirDtbing:  regulationof  the  Fapian  law  upon  this  fubjeA,  ii.  120 

Bijhofs:  their  power  under  the  kings  of  the  Vjfiogotbs,  ii.  236. 
Petition  to  be  exempted  from  ferving  in  war,  ii.  377.  Thwr 
great  riche;  under  the  kings  of  the  hrll  race,        ii.  434,  43; 

BUnd  man  ;  why  not  allowed  to  plead  at  Rome,  ii.  343 

.Smu^  delltDyed  in  China  i  why,  i.  146 

Bax  on  the  ear,  why  reckoned  an  affront,  ii.  271 

BrunichiU  (qaeen),  her  great  parts,  ii.  414.  Caufe  of  her  mif. 
fortunes,  ii,4i4,y/ff.  Her  regency.  The  revolution  which 
it  occafioned,  ii.  415,  i^  fiq,  Confequence  of  this  revolu- 
tion, ibid.     Her  execution,  ii.  414 

Bruiit  have  their  laws,  i.  i.  Whether  we  know  thefe  laws, 
i.  3.  (Senfation  of)  to  what  it  is  relative,  i.  4.  Whether 
they  have  policive  laws,  ibid, 

Surgundiani,  (laws  of  the)  ii.  234.  They  received  no  great 
changes,  and  why,  ii.  22; .    See  the  words  Cadt  and  Gundebald, 

Birpi^,  (trade  of)  ii.  69,  &  /iq, 

K  k  3  C. 
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C  JES  JSi  his  kw9  in  regard  to  debtors,  ii.  71.  And  m 
regard  to  raajried  people,  u.  -it^ 

Caimmgultri,  common  under  ttu  emperor  Aroadtus,  1.  414.  6a- 
coiiraged  by  SylU,  i.  tfi) 

Qaaataa :  a  f  ortugude  poet.     Subje&  o'  '  ' 

Quaaaiiet :  caufe  of  their  deliruflion, 


Cametai ;  a  f  Ortugude  poet.    Subje&  of  bii  poe«,  »..  C9 

Quaaaiiet :  caufe  of  their  deliruflion,  i.  rSe 

CaaAr,  neccflki^  m  tiie  making  of  Uws,  ii.  346 

Q^  of  Good  Hi^ :  why  they  could  cot  double  k,  H.  3s.  Sy 

vriiom  dHcovcred,  y.  j^ 

CapiiMiariii :  their  origin,  il  zj8,  and  249.     {Ftife  one)  attn- 

buted  to  Charlemain,  ii,  347.     Added  to  die  lawi  of  tlw 

Lombards,  iL  150 

Caribagi:  Caufe  of  her  rain,  i.  31.     Polky  of  the  Rqbmbs  in 

refpefl  to  this  city,  ihiJ.     EifeS  of  her  defpair,  ibiJ.     Her 

nuritime  power,  ii,  4J.     How  fbe  iocreaied  her  richei,  jAmC 

Uer  colonies,  ibij.     Her  war*  with  Marfeillea,  ii.  48.     Her 

^iffereDC  ftates,  Hid.     Her  fooatc,  of  what  kiod  of  perfect  it 

-was  compofcd,  i.  xc} 

CartbaginiaHi :    their  coBiineFCe,  ii.  45.     Thetr  treaty  with  ue 

RoBtau,  ii.  4S.  Whether  (bey  were  acquainted  with  the  cob- 

pa6,  ii.  47 

CartiHius  R»ga  :  why  he  repudiated  his  wife,  i.  37;,  f^  fif. 

Whether  he  is  the  firlt  that  did  it,  i.  374 

Colo  thi  Cmjar  :    his  motive  for  fuppor^ng  the  Voconian  aofl 

Oppian  laws,  ii.  239 

Cau/ei  leferved  to  the  king  by  the  lawa  of  ^e  Bubarians,  ii.  289 

Cau/ej  criminal,  by  whom  tried  among  the  Romaas,  i.  249 

Ci/ibaey  (the  fpirit  of)  is  introduced  into  the  empire,  ii.  132, 

ii  Jiq.  and  ii.  i;i.     Reflexions  on  celibacy,  ii.  17; 

Ctnfars  at  Rome,  their  funftions,  i.  19,  and  70.    and  ii.  124. 

Their  privileges,  i.  76 

Cat/orfilp  :  its  efte^  among  the  Romans ;  in  what  manno'  abo- 

liOied,  i.  174.  and  ii.   i2j^,if? /iq.    Re-cAabliDwd  by  Oefar 

3nd  Augullus,  ii  12;.     Upon  what  occafi on,  iiiJ. 

Cm/iu  :   its  efftH,  i.  65.     Wbether  there  was  a  genefal  ceofui 

in  the  ancient  French  monarchy,  ii.  373.  Whether  it  was  the 

fame  thing  as  the  ccnfus  of  the  Romans,  ii.  368.     What  it 

was,  and  on  whom  laifed,  ii.  370.    Whether  it  was  paid  by 

freemen,  ii.  971 

Ctntinarii  :    their  fonftioiM,   ii.  376.      Hew  cOablifted,  iM. 

Their  diltri^s,  ihid. 

Cerni  :  its  titaation,  ii.  43 

Cbamfii»ii3  emfdoyed  in  jadicial  combats,  it.  S77 

Cba'/ge  of  religion,  ii.  i8i 

Charltmaia,  divides  bis  empire  amonz  his  children,  ti.  450.    The 

Uwi 
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~1a.wi  be  pva  To  the  Saxoni,  !i.  234.  His  vrSi,  u.  444..  Hli 
conilufl  m  the  gorenuaent,  i'-<Ki.  Hf  Jffj-  "Hh  rcafoiu  foe 
cflablifiuog  ft  f^t  namber  of  bunoprics  ui  Gettnan/,  11.45^. 
liii  elogiom,  ij.  4;  1 ,  ^/ej.  Badly  imicated  I^  hu Ton,  it-  4^4. 
7he  Hate  of  Europe  before  and  fiiice  liis  tiin«,  li.  456.  His  luc> 
CcSbra ;  m  what  manner  they  loR  the  throne,  i!.  4^9,  £^^f .  ISt 
^mily:  in  what  manner  they  loft  the  empire,  ■'•  473>'C^J^. 
Cbarln  JVUitel:  ftaie  of  Europe  in  his  lime,  a.  438.  Tie  llrip* 
,tbe  clergy,  ii.  ibid.  Encouraged  by  tfae,pope,  ii.  ihid.  Qives 
away  the  church  lands,  both  as  allodia,  and  as  fieB,  ii.  44^ 
Charlit  V.  [emperor)  .his  power,  Vi.  fto 

(Sbarlis  XII.  Letter^om  thu  prince  to  'the  lenate  of  Sweden, 
84.    Caufe  of  his  1^11,  2C7.    Compared  to  Alexander,    i.  xoS 
OrHJeric,  why  driven  from  the  throne,  i.  i  itt 

Gil^m,  who  is  obliged  to  provide  for  them.  it.  109.  Their 
condition,  when  they  iire  the  f^uit  oF  marriage,  ii.  1 10.  and 
when  they  are  not,  iiiJ.  Of  difierent  mothers,  whether  th^ 
ought  to  inherit  alike,  ii.  ill.  Cuftom  of  Japan  upon  this 
lead,  ibid.-  In  what  cafe  it  is  advantageous  to  have  a  gaeat 
many,  ii.  if4.  Why  they  are  more  numerous  in  fea  pom, 
St.  116.  Honors  paid  at  Rome  to  thofe  who  had  moH,  i'. 
127)  (ifjif.  ExpofiTig  of  them,  in  ufe  in  China, -why,  it. 
119.  Laws  of  the  Romans,  and  [he  praflLce  ot  the  Get. 
mans,  inreTpefi  to  this  anicle,  ii.  'ZS'^  J'9-  Obliged  to 
maintain  their  father,  it.  193.  Whether  it  be  not  coatraty 
to  humanity,  to  puoUh  them  for  the  crime  of  their  father,  i. 
Z9J.  Whether  the  law  of  nature  ordaina  that  they  {hall 
be  heirs  to  their  father,  ii.  i8f 

China;  idea  of  its  govermncnt,  L  432,  iS  fii-  Refleftion  upon 
this  fubjefi,  i.  179.  OiSerence  between  the  charafier  w« 
have  of  it  from  the  miffionartes,  and  that  which  is  8>vcb  by 
mercantile  people,  ibid.  iS  fiq-  Fathers  are  punaBcd  here  ■ 
for  the  faults  of  their  children.  L  1 34.  Laxury  is  pertndou 
in  this  country;  why?  i.  i^i,ii  fiq.  Canfe  of  its  revolu- 
tions, i.  146.  lis  rights,  i.  430,  and4}2.  Provinces  of  Chi- 
na raifed  from  beneath  the  waters,  i,  390.  (Leg^'flators  of) 
the  principal  objcA  they  kad  in  view,  i.  429.  How  they 
obuined  It,  ihid.  id  /tj.  Cofiom  of  China  ia  rigard  to  the 
cultivation  of  lands,  i.  325.  Particular  quality  of  its  cli- 
mate, i.  180.  (Emperors  of)  the  iniereft  they  have  In  ga- 
ve ming  well,  i.  181.  [Commerce  of)  compared  to  that  of 
Europe,  ii.  6x 

Cbintfe,  their  charafler,  i.  42}.  whether  they  can  lofe  their 
laws,  i.  431.     They  are  great  cheats,  t.  434. 

Ciivahj  (fyftem  of)  how  it  was  formed,  ii,  274 

Chrifi^brr  Ctbmhu :  bis  propofal  rejeCled  by  Fiancit,  i.  60 
lUfledim  npon  this  fubjed,  u.jUd. 

Citfn,  &adt  fault  with  the  kw>  which  made  the  fafiwei  lecret, 
K  fc  4  L  16. 
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.  i.  ]6. .  A  faying  of  his,  coDcerning  conmerce,  i.  4..  and 

concemiog  the  agramn  laws,  ii.  zio 

GMq-Mari :  upon'what  pretence  ke  was  broaght  to  trial,  t.  271 

Qiiztn  Roman,  could  not  be  put  to  death,  i.  izS.     Nor  be 

tried  bat  by  the  people  of  Rome,  i.  258 

Oiril  (Slate)  its  definition,  i.  8.    (Law)  diftinfl  from  the  canon 

law,  ii.  ig8.  and  from  the  law  of  nations,  ii.  zi6.    (Laws) 

their  influence  on  maniages,  ii.  Z03.     Their  principle,  ii. 

199.     Whether  the  general  depolitioas  of  the  civil  Uw  are 

applicable  every  where,  ii.  221 

CHii/ity  of  the  people  of  China,  i-  429 

Clatiduu  (the  emperor)  appropriated  to  himfelf  the  decifion  of 

allcaafes;    the  confequence  thereof,  i.  114.     He  derogates 

from  the  Voconian  law,  ii.  231 

Oimeatj:  whofe  peculiar charafleriAic  it is,i.  134.  Icseffe£b,i.  13; 

Citrgy  (power  of  the)  when  it  is  dangerous  or  proper,  i.  23. 

Serves  as  a  barrier  in  fame   countries  againli  the   torrent 

of  srbitary  power,  I'jt'i/.     How  great  it  was  under  the  kings 

of  ibe  firft  race,  i.  415,     (Riches  of  the]  fometimes  excef- 

'    five,  and  fometimes  reduced  to  nothing,  i>.  436.     Support- 

ed  by  duke  Pepin,  and  depreffed  by  his  Ibn.Tind  other  kings, 

ii.  439,  i^/'f-    Stript  by  the  nobility,  ii.  457.    They  declare 

agsinft  judicial  combats,  ii.  263 

^imatt  :  its  influence  on   the  confittution  of  body,  and  on  the 

Jaws,  i,  316,  ^/'J-     On  fobriety,  i.  316.     On  political  fer- 

vitude,  377,     On  the  diverfions  of  different  nations,  ii.  i^J. 

On  religion,  ii.  1G6.     Cold,   Hate  of  people  that  live  there, 

i.  316,  £;f /<y.     Warm;  its  effeft  with  regard  to  the  body,  i. 

ihiJ.     Of  England  :  its  effefls,  i.  33 1,  i^  /tq.     EffeQ  of  the 

climate  on  the  laws  of  the  Germans,  i.  333 

piovis :    caiife  of  his  cruelty  agaitilt  Jiis  family,  i.  41 3.     Made 

conful  by  the  emperor,  ii.  401 

Cia!  pits,  their  nfe,  ii.  1 17 

Cadt  of   the  Burgundians  ;    a  law  of  theirs   upon  hofpitality, 

ii.  3.  and  upon  robbery,  ij.  192 

Cii(«  bafe,  why  efiablilhed  among  the  Romans,  ii,  53 

Coiners  falfe,  declared  guilty  of  high  treafon,  i.  271 

.  Colchis:,  its'prefcnt  fituacion  compared  to  the  ancient,  ii.  £4. 

Where  there  are  any  traces  to  be  found  of  its  commerce,  ii. 

{hid. 

Colet'^s,  new,  different  from  the  ancient,  ii.  61.     Their  trad^ 

ihid.     The  defign  of  it,  ibid.     Laws  of  Europe  upon  this 

head,  ii.  6[.     Whether  it  be  a  difadvanlage  to  them  to  be 

diltant  from  the  mother  country,  ii.  6z.     Effefl  of  this  di- 

ftancc,  ihid. 

Comitia  by  tribes,  i.  244 

pommcrce  prohibited  among  the  Venetian  nobility.'i.  75.  Ought 

ftf  be  fayoured  by  the  laws,  i,  79.     Whether  the  great  huiht 
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ber  of  inltabituiU  is  any  obftrnfUon  to  it,  i.  t  ig',  lu  infla- 
toce  upon  manncre,  ii.  i,  and  2.  Unites  nations,  but  dH- 
unites  individoals,  ii.  z.  EffeA  arifing  from  a  total  privation 
of  it,  ii.  3.  Iti  relation  to  the  conftitulion  of  the  govern- 
ment,  ii.  4.  Its  enterprizes :  whether  fmall  repablics  are  ca- 
pable of  ^reat  eaterprizes,  ii.  ;.  Its  freedom :  in  what  it 
conljfis,  ii.  [I,  It  requires  a  multi plication  of  the  civil 
laws,  ii.  14,  i^  ftq.  Whether  it  be  advantageous  that  prin- 
ces fliould  en^ge  in  it,  ii.  it.  Example  to  this  purpofe  front 
die  Callilians  and  Portuguefe,  ii.  15,  l^  ftq.  Whether  it 
can  be  carried  on  b^  the  nobility,  ii.  16.  Whether  it  be 
advantageous  to  all  nations,  ii.  iS.  Caufe  of  the  poverty  of 
fome  nations,  ii,  19.  Example  of  Poland,  ibid.  Caufe  of 
its  revolutions,  11.  24.  Of  the  ancients  i  in  what  it  differed 
from  onrs,  ii.  aj,  and  41.  In  what  Teas  it  was  carried  on. 
ibiJ.  Its  ftate  before  the  time  of  Alexander,  ii.  z3.  Changes 
its  face  under  this  prince,  ii.  34.  And  after  the  deArudion 
of  the  Romans,  ii.  54.  Under  the  Saracens,  ii.  jfi.  Is  re- 
vived in  Europe,  ii.  57,  t^  fiq.  Is  in  its  own  nature  uncer. 
uin,  ii.  74.  Whether  it  be  proper  for  one  ration  to  exclude 
another  from  trading  with  it,  ii.  8-  i^ /tq.  Judgment  of  the 
conduft  of  the  Japanefe  in  this  refpefi,  ibiJ.  Wheiher  it  be 
proper  for  a  lUte  to  lay  itfcif  under  an  obligation  of  felling 
its  manufaAurcs  only  to  a  lingle  nation,  ii,  S.  Example  drawn 
from  the  Poles,  ii.  9 

Ctmmrci  low  ;  notion  t^e  Greeks  had  of  it,  t.  ;; 

Cammiffariit,  or  the  king's  deputies,  their  authority,        ii- aSg 

Cemmumiy  of  goods  between  man  and  wife ;  its  advantage,  t.  1 56 

Cem^afs.  In  what  manner  navigation  was  carried  on  before  iti 
invention,  ii.  zy.  Whether  it  was  poffible  to  furround  Afri- 
ca without  this  affiflance,  ii.  32.  Whether  it  was  known  to 
the  ancients,  ii,  47.     The  invention  of  it ;  iisefTeft,     ii  59 

Camf^fitiaii,  in  ufe  among  the  barbarians.  What  they  were,  ii. 
381,  ^  fiq-  For  murder,  ii.  384,  l^  feq.  Laws  concern- 
ing  them,  ibid.  Different  according  to  the  difference  of  per- 
fons,  ii.  384.     In  what  cafe  they  were  refufad,  ii.  387 

Cendemned  perfons :  what  was  done  with  their  goods  at  Rome, 

i.  \\z 

Canfifcathit  of  merchandizes.  Charter  of  the  Englilh  upon  ihi* 
fubjefl,  ii  12.  Law  of  Spain  upon  this  fubjed,  ibid.  The 
piadlice  of  Europe  and  Afia  upon  this  article,  ihid. 

Cmjifration  of  goods.  In  what  Hate  ufeful,  i.  92.  In  what 
cafe  permitted  among  the  Romans,  i.  ibid.  Of  the  effefls  of 
Jews  who  embrace  chtiftianity,  on  what  founded,  ii.  57,  O- 
pinion  of  Bodin  in  regard  10  confifcations,  j,  93 

Conqueror,    his  rights  over  conquered   people,    i.   194,  £^  /eq.  ■ 
Judgment  of  the  pretended  generofiiy  of  fom«  conquerors, 
i.  21 1 
Ceafuft 
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e$nqtitjf,  iB«fai,  i.  7.  Its  ofe  in  regard  to  the  tonqoerrf  fiao*. 
i.  198.  n^g'"  of)*  froni  wheocc  aMiTcil,i.  194.  What 
power  it  gives  10  Ihe  cooqueror,  iiirf.  How  Siat  j>ower 
oogbt  to  be  regulated,  I'&'iir.  Method)  of  pre&jving  It,  i.zoa. 
Vaftly  large;  fappofcth  detpotic  power,  i.  210.  Its  efieds 
in  regard  to  the  coDquering  ftates,  i  203.  Thofe  of  the 
people  of  the  north,  of  Afia,  and  of  'Europe,  have  had  dif- 
ferent thefts,  i  3'8x 

CattSaniiitt,  dianges  he  made  in  tbe  militaiy  government,  i.  1 30. 
His  laws  in  regard  to  marriages,  ti.  130.  Spirit  of  thole 
laws,  ii.  133.  Ordains  ibat  pco^  flioilld  reft  on  the  lab- 
bath,  ii.  16$ 

CmifiJatt  Rmm,  its  power,  i.  240,  iJfiq.  Reduced  by  the  Ple- 
beians, i.  ihiJ, 

Cmfid)  Rtman,  what  canTcs  Utey  dedded,  i.  24? 

Cmtiwncy  pMilk,  ncceAary  in  a  popular  fiate,  i  147.  Atten- 
tion ol  KgiOaton  npon  thtt  article,  L  148.  lu  dEtR*  with 
re^rd  to  propagation,  li.  109,  t^  fit- 

CtwiMmaej  i  now  punilbcd  in  the  firfi  ages  of  the  Frcndi  no- 
Bare  hy,  ii.  432 

Cwwvtr^i»ii:  wkj  troth  is  necd&rj  in  conreifatio^  1. 43 

Cfftr,  di£&reDt  proportions  between  copper  and  uver,  ii.  75, 
»Dd<)3 

CtrtMii,  its  adrantageotu  fituatien,  ii.  34.  CormptitHi  of  its 
iahabitantt,  HSd. 

CMfmlimM  (laws)  change  which  CzTar  made  in  them.         i.  1 29 

Cmffa  :  the  din^  it  out  of  the  ground  in  order  to  Arip  it, 
how  pnniffica^bj  the  SaUc  kw,  ii,  3S} 

Cgrrtftita:  fereral  farts  of,  i.  123.  Of  govenuDcnts,  with  what 
itbcsins,  i.  159.     Its  bod  eSeds,  i.  169 

Ck/l* :  in  what  manner  the  payment  of  cofls  was  introdnced  io- 
10  bw  fbits,  ii.  303 

Ca»cf  (Lord  of)  his  ftyiog  in  ngard  to  the  Engtilh,         i.  191 

Ciwiiil:  whether  the  jwince's  council  m  a  monarchj  hare  the 
cooBdencc  of  the  people,  i.  14.  A  kind  of  contraft  between 
the  prince's  council  and  his  courts  of  judicatorc,  i.  1 15 

CfKitrj,  Pove  oJ)  what  it  lequires,  i.  48.  To  what  gorem- 
ment  it  is  pecnttar,  i.  49.  Its  cffefts,  t.  58,  and  59.  Prevailed 
amongdie  Creuns,  i.  170 

Ci*rt'*.  Their  funflioos,  ii  $76,  sjg,  i^  Jif.  What  difference 
between  them  and  the  daWes,  11.  381.  In  what  manner  they 
adniiniftered  juflice,  iiij.  How  Iimg  their  employments  laSed, 
ii.  413.  Their  power  increafed,  ii.  427.  Court  of  monardts, 
dcfoiption  which  hiftoriaw  give  of  it,  i.  34.  Center  of  bo- 
liicnefi,  i.  44.     What  a  coart  air  coniiBs  in,  iiid, 

CrtatioM :  fuppofcth  invariable  hws,  1  > 

-  Ctalar :  cannot  govern  the  world  wtthOBl  mles,  HU. 

^  &t4t 


INDEX; 

OnVf  •£  Iftjtc.    Hew  k-oaglkt  tt>  fce  -n^ittiMd  %f  -At  Ml-  ' 
Man,  ii-.m 

CranuipaUic  of  tbtth-  own  rmmc,  1.  jj.  Antfei  Hvriitd'ijm 
naUy  public,  and  private,  iiiJ.  PrivaK.  wby  fo  caJM,  i-.;3}^ 
InCKpiable,  ii.  i;;.  f owe  iota  of,  i.  363.  J&^4nA«ratdre, 
placed  in  Che  fuse  rank  with  ttflgicimdlicray,  i.  ■itp 

CrcaruW/hiaderadibecAsbliftmeBtof  t-detnoo^  amODstte 
EogliOi.  1.  S9 

Cntliyt    why  it  Ii   noK  cobumd   in  flefpoitc  gorenuuitti, 
i.  118  and  up 

■CkI*  or  wcvlbip  (external)  its  inflacDee  pa  rel^ion,  ii.  1 7 1 , 1 7%. 
Its  magniGoence  Mlative  10  the  fanny  of  the  fiate,  h.  ■i'f%, 
la  panty  iadepeodeK  tff  its  magRt6ceoce,  wt. 

Cumie  ;  Arillodemus  enervates  od  porpofc  tiie  conrage  Of  iu 
inhabitants,  i.  204 

Cimiiing  i  when  permitted  by  honor^  f.  4^ 

Cfjiam  ancient,  advaoiage  there  k  fn^ftrViDg  them,  \.i^. 
New  ones,  are  generally  abufes,  ibid.  Different :  whether  H 
monarch  ought  to  tolerate  them,  i.  104.  Relative  to  flavety 
and  liberty,  i.  459.  Local;  their  oiigin,  ii.  252.  Their an^r 
qaiiy,  itid.  Ordinances  of  King  f  cpin  in  regard  to  tlic  i»- 
etdtufiami,  ibid.  Whether  they  were  the  &me  thine  as  th* 
laws  of  the  Barbarians,  ii,  252,  253.  Their  authority  at 
the  time  of  King  Pepin,  and  uier  him,  ii.  2;?.  Of  Francs 
Afferent  in  each  tordlbip,  il.  313.  Origin  of  this  difference 
^id^    How  they  were  prefernd,  ibid.     Written,  ii.  3*5 

Ct^em-Hmfii :  in  what  places  eSablilbed,  and  with  what  vktr. 
ii.  II.  Officulty  attending  them  :  caufc  <A  the  defint&ln 
of  cocamecce,  ^d.  iS  f^.  Of  Cadiz,  ii.  jSS 

<^t*  (the  inhabitants  of  J  what  Polybius  fays  of  them,      i.  l^% 

Our  (Peter  I.)  forbids  the  prefenting  any  petitions  to  litin,  i. 
190.  Changes  (he  caitoms  of  the  MnfcoritEi.  i.  426. 
At  what  place  he  joined  the  two  feaa,  S.  fj^ 

D. 

Darita,  hii  navifption  en  die  lodiu.  It.  j6,  Ho«r  Itmj  Jt 
lafled,  ii.  341 

Debton  infolrent.  fold  at  Athens  and  at  Rome,  i.  184.  SercttC 
law)  againft  them,  ibid.  EfieA  of  thofe  laws,  ii.  2S5.  Lam 
m  their  favour,  jfg^ 

Ditu,  whether  it  be  for  ths  wlnatage  sf  a  flate  to  be  indited 
10  itfelf,  ii.  07.    Public  (payment  of  them,)  ii.  m, 

Detemvin.  Tncir  dedgn,  i.  118.  Their  power,  1.  243.  On 
what  oocaBon  oeated,  il^. 

Dteiauil  Uvn,  br  whom  abrogated,  u.  134 

-  Dttonm  :  iti  luim  ought  not  to  te  segleAeJ,  i,  44 

Dtcrttattt 
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Sicrttali  ■  thef  commniucatc  their  jodidary  fenna  to  all  conrti^ 
ii.  315.    Idea  of  their  origin,  li.  3^ 

tititj  h»  hu  laws,  i.  i.  Whether  we  ought  to  avenge  the 
deity'a  caufe,  i.  264, 

Silicafy  of  couriiere,  from  whence  it  arife),  i.  45 

Dtmetriut  Pbalertm,  nomben  tile  citizens  of  Athens,  i.  jo 

Vtmocratj.  What  it  is,  i  11.  State  of  the  people  under  this 
government,  i.  iz.  lea  fondamental  laws,  ihid.  Its  princi- 
ple. I  z8.  In  what  manner  it  ii  corrupted,  i.  159,  hs  fef* 
Wheiher  it  can  make  conquefU,  i.  199,  £3*  fiq, 

Deaariiu  Roman.     Its  valae,  ii.  91  U,  ftq. 

DtpopulaliBMi,  ii.  122.     How  they  nay  be  remedied,         ii.  140 

Htfafitary  of  the  laws  neceliary  in  a  monarchy,  i.  24.  OF 
what  kind  it  Ihoald  be,  ibid.  Whether  the  Prince's  council 
are  a  proper  depofitary,  ibid.  Why  there  is  any  fuch  thing  in  a 
defpotic  government,  ilnd. 

Defatitt  or  Commiffariii  from  the  Ring,  their  authority, 
ii.  289,  y  fig. 

Deferttri  panilhed  with  death,  whether  this  be  an  eSeAual  pu- 
iiilhment,  i.  122 

Defyotie  Prince,    an  enemy  to  honour,    i.  37.     Why  fo,   ibid. 

,  The  fource  of  his  power,  ibid.  Extent  of  his  power,  i.  39. 
Inconveniences  ariling  from  his  government,  ibid.  In  fome 
countries  he  is  univerfal  heir  to  all  his  fabjefli,  i.  86,  Incon- 
venieocy  whence  arifing,  ibid,  t^/tq. 

Di&ttic  go-uernmtat.  Its  nature,  and  confequences,  i.  2j.  its 
fondamental  taws,  ibid.  Its  principle,  i.  37,  and  83.  How 
jt  is  corrupted,  i.  169.  idea  of  this  government,  i.  83.' 
.  Why  fo  extended,  90.  An  obflacle  to  commerce,  i.  91, 
{^yr;.  .  Its  diflinftive  properties,  i.  178.  Its  end,  or  view, 
i.  21C.  How  it  provides  for  its  fecurity,  i,  1S7.  How  it 
may  be  foftened,  i.  192,  (J  ftq.  What  iund  of  tax  is  proper 
■.for it,  i.  307 

DiHaior  Roman,  compared  to  the  Aate  inquifitor  of  Venice, 
i.  19.  Jadgment  of  thofe  twp  magifiracies,  ihid.  iS  fij  Hi) 
power,  i.  245 

ViSatarfiiff;  why  it  could  be  only  of  a  Ihort  daradon,        i.  20 

DiJfHttt  between  the  clergy  and  the  nobility,  with  regard  to 
property,  ii- 

Dijiinaia»i  betwixt  the  Romans  and  Franks,  eftablilhed  by 
■  ^e  Salic  law,  ii.  238,  4?/*f. 

Difiributioni  made  among  the  people,  in  what  cafe,  i.  74.  Dan- 
.gerous ;  ibid. 

DivBTci : .  in  what  cafe  it  may  be  agreeable  to  nature,  ii.  103. 
Different  from  repudiation,  371.  Definition  of  both,  ibid. 
Law  of  the  Maldivians  upon  this  fubje£ti  >■  37z<  Of  Mexi- 
co, itid.  Law  of  the  Romans  qpon  this  fatjefi,  i.  37} 
"    .           '               "                                                       DsSrimc 
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INDEX. 

DpSthui  :  we  flionld  avoid  drawing  dangeroos  CDorequencn  from 
them,  ii,  i6i.     FaUe,  fometimes  afeful,  ii.  163 

Domain  or  crown  laods ;  it*  neceffiiy,  ii.  2 1 2.  Whether  if  be 
unalienable  or  not,  ibid.  Unalienable  was  anknown  to  the 
commencement  of  the  monarchy,  ii.  430.  Of  what  kind  it 
wa»  under  the  fecond  race,  ii.  367 

Domiman  :  whether  mankind  could  have  an  idea  of  it  before  the 
eftablilhmeot  of  faciei/,  i.  6 

Domilien  (the  emperor :)  the  eSeft  which  his  cruelties  had  in 
regard  to  the  people,  i.  38.  He  orders  tiie  vines  in  Ganl  v> 
be  pulled  up,  ii.  51 

DBtvrii)  of  women,  diSerent  in  different  governments,      i.  i;6 

2>ar//j  .■  (punifbment  againA,)  ti,  277 

Dtifiet .-  effeA  of  their  weight,  i,  79 

Set  taxis. 

E. 

Eaft,  (people  of  the)  why  their  empires  are  fo  eafy  to  govern, 
i.  zh.     Why  they  are  fo  attached  to  their  religion  and  cnf. 

UdiSof  Piftes:  iu  epocha,  ii.  243.  By  whompublilhed,  ibid. 
Inferences  drawn  from  this  ediA,  ihid. 

EJMtalien  (laws  of]  to  what  they  onght  to  be  relative,  i.  42. 
Different  in  each  government,  ibid.  Their  prindple,  ieid. 
In  monarchies  :  when-  it  cooimcnces,  the  virtues  it  teaches,  i, 
42,  y  y^f.  To  what  laws  it  onght  to  conform,  i.  4^,  i^/tj. 
In  defpocic  governments,  i.  47.  Of  what  fort  it  ought  to  be, 
iUJ.  ii Jef.  Of  the  ancients,  compared  with  ours,  i.  48. 
Its  difference  in  the  different  periods  of  youth,  ibid.  In  a 
republic}  of  what  importance  it  is,  i.  49.  That  wliich 
prevailed  at  Cumz,  i.  204,  H/if,' 

Egyft :  its  ancient  commerce,  ii.  3$.  Trade  eftablilhed  there 
by  the  Greeks,  ibid.  Continues  its  trade  under  the  Sara- 
cens, ii.  55 
Eltffitn  10  benefices,  reliDqui(b{d  by  the  Kings,  ii.  445.  Of 
popes,  left  to  the  people  of  Rome,  ibid.  (Right  of  J  to  the 
crown,  poflefled  by  the  great  men  of  the  kingdom  under  the 
fecond  race,  how  exercifed,  ii.  450 
England,  its  direft  end  or  view,  i.  21;.  Principles  of  its  con- 
Ititution,  1.217,  ^ /l-  Effefis  of  this  conftitution  with 
regard  to  the  charafter  and  manners  of  the  Englilh,  i.  H^. 
ta  tbrmd.  From  whence  it  took  the  idea  of  its  government, 
i.  230.  Its  fpirit  with  refped  to  commerce,  ii.  7.  Its  coa- 
iaSt  contrary  to  that  of  other  nations,  iHd.  In  what  man- 
ner judgment  is  paded  in  that  country,  i.  109.  [Laws  of)  in 
relation  to  particular  merchandizes,  ji.  \x 
Englifi),  what  they  have  done  to  favour  their  liberty,  i.  23.  In 
what  cafe  they  are  liable  to  lofe  it,  i,  ajo.  What  fort  of 
people 
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gopJe  thcT  woojd  be  if  they  wcpc  k>  late  H,  i.  23. ,  Wlijr 
cr  cooid  not  eflBblkh  a  democracy,  i.  z^  '^^f  ^^^ 
(ibl;g«d  to  return  to  a^  ttffi  goverDiaciit»  iiij.  THe  ufe 
thay  havC'  mac^  of  rclig^n.  coauaace^  md  liberty,  ii.  7. 
Morseaf^  ^overcome  at  home  tiiaii  abroad,  i.  191 

Mmiexxfcmini  of  the  ptiSlic  iaoaey^  oc  peculatioB  ;   why  luita- 
nl  in  deipoiic  gpyenuDcot^  i.  92.    I^ws  aggioft  it,  t.  4^ 
Za^fayaiitts  :  Whctber  thcy  mould  be  vend,  t.  loo.    OptnioD 
of  fome  autiion  i»  rcgandto  the  veuality  of  emploxmeiUSt 

£iSari,  magiflratet  of  Sparta,  their  fnnAiotu,  i.  76 

BpiJamaiant :  How  they  regidated  -their  coniincrCe^  t.  ;< 

ifiality,  (the  love  of)  what  it  is,  its  Ededr  i  jo.     How  it  it 

excited,  i.  61.      Whether  it  it  to  be  fonod  in  Monarcbia, 

itiJ.    How  cftablilhed  in  a  demOcnuy,  i.  6z.     Among  £>. 

miiiea,  neccflary  in  an  ariAociscy,  i.  77.   Ceafcj  among  men  ai 

foon  as  they  enter  into  Ibdcty,  i.  7,  and  i6z,  163.    Eztreine, 

as  dangeroiuat  thedeiiefiofciuiali^,  i.  159.    ReaI:whethor 

it  be  eafy  to  eftablifb,  i.  6^,    When  it  can  be  fubpre&d,  i. 

66.     D^ndent  on  frugality,  ihiJ.    Of  the  people  of  a  ie< 

puUic  compared  witik  tl^tof  the  futjefb  ot  a  de^fioda  prince, 

t.  loS 

httage  (right  of)  iti  ori^ii,  iL  $4 

fna,  a  particular  fed  amoM  the  Jews,  ii.  i;z 

\BUfimtBt  of  the  French  KJonaichy,  a  book  criticifed  in  thigr 
work,  ii.  364,  and  399.  Refutation  of  this  authorV  lyilcni, 
4oo,&/*f. 

issac^j.  are  confuiered  ai  citizens  only  by  a  kind  of  fiOion, 

i.  3j6i    Raifed  to  magjftracies,  i.  357.    Married  i  and  why, 

iM. 

Mw»pi,  Its  |howcr,  ii.  63.  Its  flate  after  the  dsftroaion  of  the 
Romans,  ii.  137.  Haw  it  was  fe-pet^led  after  Charleaain, 
ii.  138.  JtsadualfUte,  iL  139.  Lelifubjea  to  revolutions 
than  Alia,  i.  3S1 

Sitcbmi :  what  it  is,  it.  76,  aad  79.  Idea  of  it  by  the  ex- 
ampK  of  Holland,  Ii.  80,  fJ  fiq.  Different  litiiatiotis  of  it: 
whether  the  ftate  lofei  or  gains  in  fuch  a  fitnatioa  of  the  ex- 
change, ii.  83,  &  feq.  It  tend)  to  a  certain  proportion,  ii. 
86.  The  various  turns  in  its  coorfe,  ii.  8a.  let  utility,  ii. 
95.  Advantage  which  merchants  have  in  fending  money 
iproad  when  the  exchange  is'  below  par,  ii.  85.  In  what 
cafe  money  may  be  fcnt  abroad,  when  the  exchange  is-  at 
par,  ibid.     (Leliers  of]  by  whom  invented  ii.  58 

Ixclufiaa  from  the  fucceSian  to  the  throne  in  what  cafe  it  may 
be  applied  to  the  next  heir,  ii.  219 

txecKtrvt  (Power)  in  what  manner  it  limits  the  legiilative  pow- 
er, i.  2x4.   Towhom  it  ougtit  to  be  intrufied,  i.  222.  To 
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«ham  it  WU'  intnifted  aueqg  tbe  ^miuwt  i,  Z4C.  How  &E 


iji'/i.  Panic,  ii.  4^ 

Awi^  particular,  how  it  ooglu  CD  be  gpremed^  i.  42,  asd  4,7. 
Wlut  perfons  campofe  it,  iL  tio.  (Namci  of)  dwir  ad- 
vantage over  other  nanet,  iiidr 

FmmHitnu^tia  in  China,  i.  180 

Maiudmn  (Law)  the  deCgn  of  it,  i.  15$ 

F*nuM  c£  the  nvenuM ;  whether  they  are  advttiUgeou3  to  • 
flate,  i.  314.  Whether  it  be  proper  to  render  thii  profef- 
lioD  honorable.  Hid. 

tmrmii^  of  the  cnAomi  it  dcftniftiTe  to  trade  becaufe  of  iu  ex^  , 
adions,  ii..ii 

SarwaMg  of  the  revenues :  whether  it  is  prefmble  to  the  ad- 
miniSTMion  of  tbem,  1.  312,  H  fiq. 

Atf«%,  blind,  whether  it  be  the  caafe  of  the  produfUoni  of 
this  world,  L  i 

ttuhtrr,  whether  their  coofent  is  neorilary  for  inirriage,  ii.  »>» 
In  what  conntry  th^'  are  puoilhed  for  the  crimes  of  thciv 
children,  i.  134.- 

JW',  how  it  indnces  mankind  to  adbciate,  i.  6>  The  prind- 
pie  of  defpotic  govemmra^  i.  37 

TtemiJitj  more  coofiant  in  brutes  than  in  the  human  fpedes, 
ji.  lot 

JV«^*(  of  tnifi  forbidden  by  the  ancient  Roman  law,   ii.  227 

ftrtiliiy  of  a  country  bfoorable  to  a  monarchical  gOTernment^ 
i.  386.    Its  tfftiu,  i.  389 

Wefiiwtii  too  common  at  Atbensj  ii.  165.  Ought  to  be  relatire 
to  commerce,  ,     i^. 

AmU  (laws),  at  what  time  they  ;q)peaTed,  ii.  349.  Their  ef- 
fefls,  ihii.  ^  fi^.    Their  foaice,  ii.  350 

Ttaiatarj  (princes)  prderv«  a  defpotic  flate,  i,  ZI  t 

Fi^s  :  whether  they  were  known  to  '  the  ancient  Gemuuu,  ii. 
^;2.  Advantage  of  tfaem,  ii.  431.  Changes  made  in  thm, 
u.  46;.  At  will,  ii.  375.  Why  they  became  hereditary, 
1.  104.  Of  refumplion,  ii.  433.  Nature  of  them  after 
the  reign  of  Charles  the  Bald,  ii.  46B.  Perpetuity  of  them 
efiablilhed  in  Fn^npe  earlier  than  in  Germany,  ii.  472.  Whyt- 
they  have  chan^  lefa  in  Germany  ihan  in  France,  ii.  ilid. 
Civil  laws  upon  ihis  fubjefl,  ii.jfiz.  Their  origin.  Hut. 
What  it  is  U  difmnJitr  a  M,-^.  478.  ( Inheritance,  ©f) 
its  antiquity,  ii.  430.  Iiv  e&o*  in  regard  to  the  regal  poW' 
er,  ii.  46;.  And  in  regard  to  the  laws  on  fucceffioosi  ii.  4S1. 
laregard  to  the  laws  of'  the  BavatiaBs^  ii.  248,  and  to  mar- 


INDEX. 

Kui,  ofediD  jadgmenti,.ii.  238,  248,  284,  290,  291.  IncaTei 
of  appeal,  ii.  399 

Finei  af  alitnalha,     (right  of)  hoty  cfhbliOied,  ii.  477 

Tifcal  (goods)  what  ie  underflood  by  them,  ii.  374 

fhrini,  Dutch  money,  it*  value,  ii.  80 

Fee,  legillator  of  the  Jodians,  explication  of  bis  doSriae,  ii.  162 

Foutinaj,  (battle  of)  the  confeqnence  of  it  in  regard  to  the 
feudal  lawi,  ii.  46] 

Ftrei  general,  in  whofe  hand*  it  may  be  placed,  i.  8.     Defen- 

five  of  ftales,  i.  188.     Offbnfite,  i.  193.     Relative  of  flates, 

i.  1 92 

Famtofa  (ifland)  at  what  age  the  religion  of  that  country  per- 
mits the  women  to  bring  ther  children  into  the  world,  ii.  119 

FartMne,  law  of  honor  upon  thh  fubjeA,  i.  46 

Franti,  number  of  m  inhabitants  under  Charles  IX.  ii.  138. 
Law  made  in  this  country  to  encourage  propagation,  ii.  140 
How  it  was  governed  formerly,  ii.  340.  (Trade  of)  whether 
it  is  proper  it  fhould  be  carried  on  by  the  nobility,  ii.  16, 
and  17.  Judgment  of  the  praAice  Of  this  kingdom  upon  this 
h«ad,  ibid, 

FraMknefi,  neceffary  in  moral),  j.  43,  {?  /la. 

Franii,  Ripuarian,  united  with  the  Salian Franks,  ii.  233;  Their 
conquells,  ii.  234,  and  353.  How  they  difpofed  of  them, 
ii.  35J.  Whether  they  were  friends  of  the  Romans,  ii.  139. 
Whether  there  were  feveral  orders  of  citizent  among  them, 
ii,  40;,  y  ftj.     See  the  word  Rifuariani. 

Fretdam :  what  it  is,  ii  3  88,  W  ftq.  In  what  cafe  it  could  be 
demanded,  and  in  what  cafe  it  could  not,  ihid. 

Frtedmin,  their  duty  towards  their  patrom,  1.  35;.  How  they 
were  treated  at  Rome,  ibid,  (i  fej.  More  honored  foroe- 
limes  than  the  freemen,  i.  356.  Of  the  Volfci,  their  boldnefs, 
i.  3^4.     Employed  in  the  fea  fervice,  by  the  Romans     ii.  49 

Frtnth,  why  they  never  could  preferve  their  conquclb  m  Ita^, 

i.  204 

Frmgaliiy,  taken  fometimes  for  avarice,  i.  30.  (The  love  of) 
'm  efted,  i.  99,  i£  ftq.  How  it  may  be  excited,  i.  61,- 
Ways  to  maintain  it,  i.  66,  ijf  /<y. 


GaUailry,  in  what  cafe  allowed  by  honor,  1.-43.    Its  otigui,  ii. 

273,     What  it  it,  ibid.     How  it  increafed,  ii.  174 

Gm/ conquered  by  the  Germans,  ii.  354.     Divifion  which  the 

conquerors  made  of  it,  ti.  3CJ 

Gtnma,  (law  of }  with  regard  to  the  children  of  debtors  who 

die  infolvent,  ii.  14 

Gtnea,  republic,  propofed  as  a  model,  -     ■     t.  18 

Gtrmani,  how  they  praftifed  hofpitality,  ii.  3.    Theii"  laws  m 

1  relation 


i.i(KH^ie 


INDEX. 

Vclation  to  poniAuaeoti,  i.  133,  and  ii.  72.  Kind  of  flareiy 
admitted  amongft  them,  i.  345.  Their  marriagei,  i.  499. 
How  they  were  declared  of  age,  i.  410,  i^  feq.  What  aotho- 
ritx  they  gave  to  their  princes,  i.  414.  SecoDcilemeati  cfla- 
blilbed amongfi  them.  ii.  t6o.  Their  fenGbility  in  regard  to 
the  'point  of  honor,  ii.  271,  id  Jiq.  Influence  of  their  man- 
here  on  their  lav^s,  11.  Z37,  and  Z59,  l^  f*^.  Their  ancienc 
maDQcrs,  ii.  350 

'Germany,  (empire  of)  why  elefUve,  ii.  475.  Its  go?eriuuenC 
compared  with  that  of  Holland,  i^e.  i.  tSj 

G/r/r;  why  inclined  to  marry,  ii.  114.  Whether  the  number 
of  them  exceeds  that  of  boya,  ii.  1 16.  Sold  in  China,  ii.  1 19. 
Succeed  to  certain  crowns,  and  not  to  others,  ii.  479.  Kea- 
fon  of  this  difference,  ibid.  Since  what  time  they  have  fuc- 
ceeded  to  Sefs  in  default  of  male  ilTue,  ii.  47S.  A  law  whicli' 
obliges  them  to  declare  their  pregnancy  to  the  magiAraie* 
ii.  19s 

Xilbrj  or  magaanimity,  whether  it  is  to  be  found  in  a  dcfpoiic 
goremmem,  i.  S) 

God,  author  of  the  laws,  by  which  he  has  created  the  world,  i,  x 

'Gald,  whether  It  be  real  wealth  to  have  a  great  quantity  of  it, 
ii.  64,  and  67.  Prohibition  of  ding  it  in  fuperSuities,  ii.  671 
Caule  of  the  greater  or  lelTer  quantity  of  gold  and  iilver, 
ii.  74.  Coaft,  whether  the  Carthaginiana  tailed  as  far  ai 
this  coilt,  ii.  4; 

^tadt  or  eiUte  (diviflon  of)  in  what  cafe  it  may  be  unequu 
amongft  children,  i.  79.  Refignation  of,  or  bankraptcyj 
in  what  government  it  may  take  place,  1.91.  Whether  it 
was  eftablilhed  at  R»mii  ibid.  HcdeltaAic,  or  church  lands, 
how  they  were  converted  into  fie5,  ii.  434.  (Divifion  of) 
i.  104 

tjavirnnnnl,  thi  mod  conformable  to  nature,  i.  S.  To  a  fihgle 
town,  i.  176.  How  many  fpecies  thereare,  u  ii,  HeSai- 
tioD  of  each,  ibid.  Its  nature,  different  from  tti  principlci 
i.  27.  It's  principle,  what  it  is,  i.  27,  i:f  feq.  From  whence 
the  principle  of  each  government  is  derived,  i,  aS,  Mo- 
derate, how  it  is  fupported,  i.  38.  Whether  defpotic  power 
is  fupported  in  the  fame  manner,  iW.  Caufe  of  its  corrup.* 
tion,  i.  I  $9.  Eafy  to  princes  who  leave  all  management  of 
aJFairs  to  a  minilier,  i.  jj.  Example  of  a  pope  to  this  par- 
pofe,  ibid.  Domeftic,  to  whom  it  ii  intruflea  ib  the  Eaft, 
I.  37d.    Its  influence  in  the  pOliticd  government,  i.  125 

GMjiRtorlang  robe,  [dignity  of)  what  rank  It  holdi  in  Fiancei 

Gratchi  i  they  change  the  conflitution  of  Rome,  i,  sjj 

GranJmr  real,  i.  268.     Relative,  ibid,    [Idea  of)  annexed  to' 

the  military  profeffion,  i,  46. 

Cravina  t  bii  deflnicioa  of  the  political  aiid  civil  Rate,         ■:  8 

LI  Grtth 


INDEX. 

Greelh  dieir  gxerdfes,  !.  55.  Effe£b  thereof,  i.  ;6.  Their 
particular  inftimdon 9,  i.  49.  ReflefUon  on  thefe  inftitutions, 
1.  52.  Id  what  manner  they  pronounced  judgment,  i.  1 10. 
Tneir  policy  to  hinder  too  great  a  multiplication  of  inhabi- 
tants, ii.  izo,  121.  (Firft]  what  fort  of  people  they  were, 
ii.  161 

Gril/m  refafes  to  aflaJEnate  the  duke  of  Guife,  i.  4;. 

GuardiaBi  of  morals,  i.  70.     Of  the  laws,  iii^. 

G^arSanjhif  of  a  nobleman's  children  different  from  tutelage, 
ii.  479,  480.     In  what  it  codMs,  ihii. 

Gmdtbald,  his  conftitutioD,  how  received,  ii.  z8i 

Gjvaafiic  exerdfes,  the  only  employment  of  the  Greeks,  i.  ;;■ 
Their  effeft  upon  people's  minds,  ibid,  and  i.  170.  What 
opinion  the  Romans  liad  of  them,  i.  1 7 1 

H. 

Hamlbel;  lus  concjnefls  fatal  to  the  Cartha^nians,  i-  200.  Mo- 
tives of  Hanno'a  conduft  in  regard  to  hira,  ibid.  The  Car- 
thaginiang  complain  of  him  to  the  Romatis,  i.  31 

Hamu:  his  navigation  on  the  ocean,  ii.  43.  Whether  this  re- 
lation be  worthy  of  credit,  ibid.  Aiilwer  to  the  obje£tiona 
made  againft  it,  ii.  45 

*  Barmanj  neceflary  between  the  dvil  laws,  £^r.  and  thofe  of 
religion,  "■  'S? 

Hiiri  (orders  ofj  inltituted  by  Juitinian,  li.  182.  Civil  laws 
of  the  Tartars  upon  this  fubjefi,  i.  401 

Hehtts,  their  employment  among  the  Laced^emooians,         i.  55 
lUiirfVlll.  bis  laws,  i.  273,  and  ii.  191 

fUmlcB,  a  Carthaginian  chief;  he  runs  his  Ihip  a-ground,  iL  47. 
His  navigation  and  fettlements,  ibid, 

HMii :  hia  opinion  refuted,  i.  6 

HtSafid,  regulates  the  exchange  of  other  nations.  ii.  80 

Hdiandiri   or  Dutch  ;    tlieir  fettlements    in   the    Eafi-Indies, 
ii.  60,  and  66 
HoHUKe  of  vaflals,  ii.  480.    How  eflablilhed,  ii.  481 

Hontfimen:  whether  thelowerfort  of  people  can  be  hoiieft,wben 
the  leading  men  of  the  nation  are  knaves,  i.  34.'  What  is  nc- 
ceSary  to  make  a  man  honeft,  i.  3; 

S*nonfical  (rights)  in  the  churches.     Their  origin,  ii.  447 

Honor:  principle  of  monarchical  government,  1.  35.  What  it  is, 
ibid.  Ufeful  tho'  folfe,  i,  at  Whether  it  takes  place  in 
defpocic  governments,  i,  3^  37.  Laws  of,  ibid,  and  46* 
Its  whims,  i.  37,  and  4;.  What  aftions  it  authorifes  or  juf- 
tiJies,  i-  43.  The  aim  of  military  people,  i.  98.  (Point  of) 
its  origin,  ii.  270 

Uufpiiali,  their  utility,  ii.  141.  Deitroycd  in  England  by  Ht*' 
ry  VIII.  ii.  143.    At  Rome,  ibid. 

Uo^ttditj  le&  praflifed  in  tiading  countiio  tiian  among  bar^ 
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jians,  ii.  }■   HoTpitati^  of  the  ancient  Gcnnans,  ihiJ.   tx«ii 

of  the  Burgundian  code  npon  this  fabjeft,  iUdi 

Hugh  Capet,  how  he  obtained  the  crown  of  France.         iL  474' 

Human  (laws)  their  nature,  ii.  19a 

Hungary :  noirility  t>f  this '  coontry  how  feiriceable  tb  the  how 

of  Auftrix,  i.  168 

tenting :  its  infloence  on  manners,  i.  c6 

Hufiendi :  advantage  they  mi^t  have  at  Rimt,  i.  437,  and  iL 

■  28,  tf  fiq.    And  by  the  laws  of  the  Vifigoths,  i.  438.    Pn- 

nilhed  among  the  Romans  for  the  incontinency  of  their  wiret^ 

ii.  21;.    Onewili:  permitted  to  hare  many  hufbands,  i.  361. 

Their  privileges,  il  137,  ^  fif^ 

I. 

Japtin:  its  trade  compared  to  that  of  Pohind,ii.  19,  and  20:  The 
impotency  of  its  laws,  i.  124,  Its  rigoroas  laws,  i.  334. 
How  rigidly  thefe  laws  are  obfcrvcd,  i.  134,  and  ii.  i;6 

yttfoKifi,  with  what  nations  dtey  trade,  ii.  8.  Their  education, 
I.1Z4.  What  they  think  of  pecuniary  punifhments,  i.  133. 
What  kind  of  children  have  a  right  to  inherit  in  their  coan- 
try,  ii.  1 11.  Cruelty  of  their  emperors,  i.  \z^,i3  Jt^.  They 
haeechriftiBnity,  ii.  186.    Why,  ibid. 

laxartts,  change  which  happened  to  thjj  river,  ii.  ify 

fShyopha^,  "     ii,  36 

Jdniahy,  ii  14;  tf  Jij. 

JiaUuJy  (two  forts  of)  definition  of  each,  1.  370 

Jtvij  (ancient)  their  commerce,  and  how  they  loft  it,  ii.  28. 
How  far  their  fleets  went,  ibid.  The  end  of  their  hw,  i.  2 14 

ycuii  (modern)  commerce  was  transferred  to. their  nation,  ii. 
56.  They  invent  letters  of  exchange,  ii.  5S,  Expofed  to 
the  caprice  of  other  nations,  56,and57.  Ill  ufed  in  England, 
ii.  ^6.     Laws  of  the  Vifigoths  a^ainft  them,  ii.  246 

Ulnfiin  or  deceit,  neceflary  in  laying  duties  on  merchaikdizes^ 
i.  302,  i£  feq. 

immunitia,  common  both  to  clergy  and  laity,  iL  399.  Of 
churches ;  what  is  undcrftood  thereby,  ij.  393 

Im^fti,  See  Taxes. 

7Mjtwn>)Felbbli(hed  under  fome  Greek  emperors,  i.  136 

htiHtintntj  contrary  to  nature,  i.  369.  Public;  the  confequence 
of  luxury,  1.  15$ 

bdamity,  in  what  cafe  granted  by  die  public  to  private  people 
it.  311.    Right  of  indemnity,  if.  176 

Li£a,  trade  wliich  die  Romans  had  with  that  coun^,  ii.  21. 
y%ether  it  was  advantageous  to  them,  ii.  52.  What  trade 
we  carry  on  there,  ii.  2 1 ,  Nature  of  the  trade  of  that  coun- 
try, ibid.  How  far  the  Greeks  penetrated  into  that  country, 
ii.  38.  Whether  tfacy  wcie  the  firft  that  tndcd  thither,  ii.  3;. 
Ill  %  Anciently 
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Anciendy  fa^pofed  to  be  inhabitable,  iL  36. '   Kfermt  wayi 

to  go  there,  ii.  30.     The  aocieiit  paHage  to   thu  coaaay. 

Hid.  &  feq.    At  what  time  of  the  year  they  fet  out  upon  aa 

India  voyage,  ii.  40.     How  long  they  were  apon-thc  voyagt. 

Hid.     Conftra£Uon  of  the  vcfleU  oi  that  country,  ii.   jo 

'- Ihdians ;  their  manners,  ii.  21.    Their  chara£ler,  i.  33;.  Their 

pl'iijudices,  ii.  164.     ContradifUon  in  their  durafier,  i.  321. 

Caufe  of  their  inaflion,  i.  ^23.     And  of  theii  lazJoefsf  ii. 

'     324,    Obliged  to  marry,  ii.  113.    Why  their  laws  we  fo 

mild,  i.  33J 

■InJui,  nvex,  .  ii.  i^andso 

Indafiry,   meana  of  encouraging  it,  i.  3:6.    Of  mankind,  im- 

provbi  the  ^arth,  i.  391 

Inequality,  in  a  democracy,   what  may  be  the  motiTcof  efiablim- 

ing  it,  i.  6;.    ExceiSve,    the  Iburce  of  diferders  in  an  aiif- 

tocracy,  i.  73 

hfrarichifemiHt  aiOxm',  the  great  circumfpefUon  it  re^oiret,  i.  3 $4 

Jnbcritancei :  in  wtut  cafe  it  may  be  forbidden  to  have  two,  i.  63 

'InpuMen,  (court  of]  whence  it  toolE  its  Uwi,  ii.  Z36.     Abnle 

of  this  court,  ii.  aoz 

Juqaijiiar  ofVeiutx,  i  19.  and  1 27 

Inquifitori  of  Spain,  i^c.  s  remonftrance  made  to  them,   iL  1 83 

/fl^f/BAWofa  lingular  nature,  cftablilhed  amon^  the  Cretxns,  i. 

49and5o.     In  whatcafe  diey  may  be  of  fervice,  i.  jz 

Infiitatimi  of  St.  Lewis,  how  long  they  lafied,  i.  307.     iLe- 

ilefUon  on  thefe  inftitutionB,  ibid,  and  jog.  ^fiq.     Whether 

the  work  now  extant  under  this  name  be  that  of  St  Lewis,  ii. 

30S.     Why  it  is  attributed  to  him,  ii.  309,  310.     DcfeA  vX 

this  compilement,  ii.  31Z.     lUgoodc^Ss,  ii.  313 

Infult  olfered  by  a  prince  to  his  ^bjcfb,  the  bad  confequence 

ttiat  may  attend  it,  1.  391 

hfiirreSian :   what  it  was.  and  by  what  people  it  was  praOifed, 

i.  169.  ^fit- 

Iiitail,  or  fubftitution,  dangerous  jn  an  arillocracy,  i.  77.      Its 

influence  on  commerce,  i.  78.     Vulgar,  437.  PupiJJar,  ibid. 

In  ufe  among  the  Romans,  ii.  331 

laterifi  (lending  upon) :    wliether  it  be  bad  in  itfelf,  ii.  lot. 

Whether  it  be  the  lame  thing  as  ufuiy,    ibid.     Greater  by  fea 

than  by   land,    ii.    loz.      Reduced  after  the  difcovery  of 

America,  ii,  7; 

hiirprelaiion  of  \a.vi%:  in  what  cafes  it  does  not  take  place,  i.  109 

7a/r/^ifi»^,  JD  what  cafe  dangerous,  i.  17.     Forbidden  at  Rune, 

and  upon  what  occafion,  i.  117 

Ifianders,     See  IJlands. 

.j?i:nij  [inhabitants  of }  their  genius,  L  389 

Judges:  from  what  order  they  were  chofen  at  Rome,  i.  I7i.ai)d 

253.     Change  madeio  this  article  by  the  Gracchi,    ibU.    Of 

what  condition  they  ought  to  be,  i,  2 19.    Exception  againS  a 

cenaia 
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ccTtiun  sumber  of  dKni,'  i.  216.    At  what  time  ibty  began  to 

jndge  alone,  ii,   jzo.     The  king's  judges,  it,  391  ' 

Judgments  ^ven  by  the  piincej    the  fource  of  abofes,  i.   11^. 

They  ought  to  be  fixed  uid  regulated  according  to  the  letter  of 

the  law,  i.  Z18.     Ewraordinary,   i.    248.     How  thqr  were 

Mfied  at  Rome,  i.  109.     How  in  England,  ihid.     How  in 

France  when  die  coftom  of  judicial   cOmbacs  prevailed,  ii. 

286.  i£  fe^.     Manner  of  pafmg  judgment  in  a  monarchy,  i. 

■  10.     By  commilHoners,    i.  z86.     By  peers,  abolilhed,   ii. 

319.  i^  fij.     Bythecrofs,  at  what  time  they  were  in  ufe,  ii. 

267.     By  whom  aboliflied.  Hi  J. 

Jn^tLil  power,    to  whom  it  ought  to  be  riven,  i.  218.     How 

it  may  be  foftentd,  ihid.     Whether  it  Inould  be  united  to  the 

Icgtiktire  power,  i.  zzj.  (^fij.     To  whoih  committed  a- 

moogft  the  Romani,  i.  243 

^Wfon  laws,  agunft  adulteren,  i.   153-     Agmnft  high'treafoto, 

i'.  27J.     Limitation*  made  to  ihi*  law,  in  regard  10  crimes  of 

high  treafon,  i.  77zandz73 

Julian,  the  emperor,  caafes  a  Amine  at  Antioch,  ii.  77.     His 

great  qualidei,  ii.   153 

yvr^.9wf  of  the  lords,  ii.  380.     Ofthecoonts,  ii.  381.     Ex- 

,  tent  of  the  latter,  ibid.    Territorial :  how  the  clergy  obtained 

it,  ii.  393.     Extent  of  the  latter,   iUd.     Patrimonial,    391. 

Privilege  of  jurifdiaiona,  its  ori^n,  ii.  390.     Annexed  to  the 

fiefs,  ii.  391.     Its  antiquity,  ii.  39;.     Whether  it  was  ufurp- 

ed  by  the  lords,  ii.  391  and  395 

Jmfiict  (relations  of )  antecedent  to  lawt,  i.  3.      Examples  of 

tbele  relations,  ihid.     (Set  forms  of)  necelUry  to  liberty,  ii. 

317,     In  what  cafe  they  are  contrary  to  it,  ihid.     In  what 

fenfe  there  are  too  few  of  thefe  forms,  i.  107.      (Setfbrmsof) 

at  the  time  of  the  judicial  combats,  ii.  27;,  ^fiq.  and  Z7S, 

Jn^mm,  (emperor)  puts  a  ftop  to  the  ordinary  courfe  of  juilice, 
1.  115.  Confequencet  thereof,  ibid.  He  abotilhei  a  law  of 
Conimtiiie,  ii.  130.  Laws  of  his  ena^n^,  contrary  to  the 
Fipian  law,  ii.  134.  His  laws  on  divorce,  li,  161.  On  the 
fucceffion  of womeiif  ii-  ajs 

K. 

JSafi  of  Rome,  didr  audiority,  i.  936,  iJftq.  Of  the  Franks, 
mut  they  nude  ufe  of  for  a  diadem,  i.  408  and  409.  Their 
mairiagei,  i.  409.  When  they  became  of  age,  i.  410.  Why 
the  time  of  ounority  changed,  i.  41Z,  Formalitiet  obferved 
atthebbcoonungofage,  1.  411.  At  what  age  thej'  Wfre 
caMUeofgorandng&rdtenuclvcs,  ibid. 

£ii^Hf  Roman,  gbtained  the  jodidal  power,  1.  ajj,  ti  /*j. 
iA  i  ■  Bai 


(.It^lc 
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Btdeffeflofddaiimontioii,  M^    Thof  were  nmde  fiuiBtn 
pf  the  pablic  I'cve&Dtt,  i.  254 


X^etdtmemiam :  lawi  which  Lycmgaa  gave  them,  i.  49  and  50. 
Happy  with  their  laws,  i.  175.  They  fubmit  the  uft  to  the 
Maceoooiuit,  i.  50.  End  or  view  <^  their  governnent,  i. 
ZI4.  How  many  dtizeiu  were  obliged  to  be  at  their  af- 
femblies.  i.  12.  Irregular  punittunente  «Aabli{hed  at  Laceds- 
mon,  i.  119.     Chara!^r  of  thde  people,  i.  420 

/jOuJi,  (divifion  of)  why  eftablilbed  by  andeoC  le^Jlators,  i.  62. 
In  what  cafe  it  may  take  place,  itiJ,  and  68.  How  it  may 
be  faj^rted,  i.  6z  and  64.  Whether  it  was  proper  to  m^e 
a  new  one  when  the  old  one  wu  confounded,  i.  140.  Re- 
edabli&cd  by  Servius  Tullius,  ii.  224.  Between  the  Bar- 
bariani  and  the  Romans,  ii.  357.  How  it  wu  regulated, 
iiiti.  Whether  it  is  Sufficient  diat  this  divifion  be  equal  in 
Democrades,  i.  166.  (Cultivation  of )  its  advantage,  ii.67. 
Its  relation  to  liberty,  L  ^iy.  State  of  the  people  who  do 
tiot  cultivate  their  landt,  i.  39}.  (Sale  of]  judgment  of 
the  lawi  by  which  it  is  pndiitnted  in  certain  countries,  ii.  96, 
and  97.  Given  to  the  chorch,  ii.  36].  Genfual,  ii.  372. 
Whidi  are  bell  peopled,  ii.  117 

(Eomf,  (Mr.)  his  ignorance  both  of  a  republican  and  a  monarchical 
conftitution,  i.  zf 

JLawt:  what  they  are,  i.  i.  Of  all  beings.  iUd-  Poffiblc  be- 
fore there  were  intelligent  beings,  i.  x.  Primitive  <^par- 
ticnlar  intelligent  beings,  i.  3.  Natural,  i.  j.  FoGtivc,  i 
7.  .  Political  and  civil,  they  ought  to  be  adapted  to  the 
people  for  whom  they  are  nude,  i.  9,  and  435.  Civil, 
more  fimple  in  defpotic  government,  than  in  monarchies,  i. 
103.  Soraetimes  contrary  to  the  laws  of  nature,  ii.  191, 
Criminal,  lefs  fimple  in  monarcbies  and  is  r^ablics,  ibin 
in  defpotic  governments,  i.  107.    Penal  in  point  of  religion, 

'  ji.  iSz.  Their  efied,  ii.  183.  Divine,  ii.  too.  Sraip- 
tuary,  i.  13c).  Ancient  French,  i.  izo.  Ferlonal  oC  ue 
Barbarians,  ji.  237.  Origin  of  thefc  laws,  i6$J.  Relative 
to  the  eAablilhed  government,  i.  9.  To  the  principle  of 
each  government,  i.  27.  To  thediftempers  ofthecUmatt,  i. 
3z8.  To  the  occupations  of  nundtind,  i.  39Z.  To  manms 
find  cufioms,  i,  43;.— Other  rdatiems  of  tawsht-  9-  Coa* 
fidcred  in  thiair  relation  to  comateroe,  N.  i.  To  taonef,  it. 
69.  —To  the  number  of  iniiafaitants,  ii.  10&  B^  Vf4lidi 
mankind  are  governed,  ii.  189..  [Muitirjtiiitip  of )  nfdtls 
in  a  defpotic  government,  r.  83,  and  104^  ctf  167.  "  Uftfiit  in 
f»  monarchy,  1.  103.  They  %)pty:  the  phut  p^  virtue  ta  9 
^onarFhr,  i.   33,    [5^e  of)  wfaat  fon  it  ought  to  be,  ii. 
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index; 

340,  iffiq.  (Compc^don  of)  nilet  to  be  obferred  there^ 
in,  iliJ.  &  fiq.  How  they  become  ufdcb,  il.  34;.  Whether 
thofe  which  appear  ^  lame,  have  always  the  fame  ef- 
fects, ii.  330.  Whether  they  have  always  the  fame  motive, 
ii.  33z.  Good,  whether  they  always  produce  good  effefb, 
ii.  416.  Whether  they  onght  to  correft  every  thang,  i.  410. 
Contrary  to  the  views  of  the  legiflator,  ii-  329.  Which  de- 
prive a  fingle  perfon  of  liberty,  to  preferve  it  for  the  whole 
communiiy,  i.  281.  Prohibiting  people  from  keeping  above 
a  certain  fum  of  money  in  their  houfes,  iL  330 

La<w  ofNatiam :  whether  all  countries  have  one,  i,  8,  Why  it 
i)  not  fo  flrifUy  obferved  by  defpotic  princes,  as  by  others,  i. 
84.  The  only  one  followed  by  people  who  do  not  cultivate 
the  earch,  i.  394 

Iakui  ef  thi  Lomhardj,  ii.  234.    Idea  of  thofe  laws,         ii.  244 
LavaofjuJicialcemhati,  ii,   275,  t^ fig, 

taxings  of  people  ;  its  caufe  and  efiefti,  i.  411,  3011422.  Of 
the  foul,  from  whence  icrifn,  ii,  156 

Learning,  dangeroiia  in  a  defpotic  government,  i,  47 

Legijlaiiiii  body  -.  whether  it  ought  to  be  always  aflembled,  i. 
223.  Whether  it  can  afiemble  of  itfelf,  i.  224.  Whether  it 
has  a  right  to  fiay  the  executive  power,  ibid.    Whether  it 


Ihould  have  a  right  of  judging  the  executive  power,  i.  225. 
Its  authority,  with  regard  10  the  levying  of  money,  f.  sal. 
With  regard  to  the  armies,  i,  229.  To  whom  iotmlled  at 
Rome,  i.  J44 

Legijtators:  how  they  conAne  man  to  hia  duty,  j.  4.  With  what 
fpirit  they  ought  to  compofe  their  laws,  i.  ^9,  andii.  327. 
what  they  ought  to  do  in  regard  to  the  vices  of  the  climate, 
i.  323.  What  regard  they  ought  to  have  for  thenatnreof 
things,  ii.  34c.      Their  palTions  influence  their  laws,  ii.  348 

£/ii<:fi>2  at  intereft,  ii.  101.  Whether  it  be  lawful,  ii.  ibid,  and 
106.    By^ntraA,  ii,  102.     See  Infere/f, 

Ltniij:  the  effed  of  mediocrity:  in  what  govemmennt  it  is  to 
be  found,  i.   119 

i^fr^;  lawsofRotharis  againfl  them,  i.  329 

Ltprofy  :  in  what  countries  it  was  known,  !.  328.  Laws  of  the 
Jews  upon  this  fiibjeft,  from  whence  borrowed,  ibid.  By 
whom  brought  into  Europe,  ihid.  iS  fiq. 

i>un'j  (Saint)  abolifhes  judicial  combats,  ii.  294.  Changes  the 
taw  proceedings  of  his  dme,  ibid,  i^fiq.  His  inilitutions, 
ilid.  and  jog.  See  hflitutions.  His  regulations  with  re- 
gwd  to  the  courts  of  the  barons,  ii:  205.  How  they  were  re- 
ceived, ii.  296.  He  caufes  the  books  of  the  Roman  law  to 
be  tranllited,  ii,  310,  and  313 

Liberty:  abufe  of  it,  i.  308.  Reflorcd  to  the  Romans  by  Sylla, 
i.  29.  Natural  to  the  northern  nations,  ii.  13.  Infupporta- 
blc  to  fomc  narions,  i.  417.     Extreme,  dangerous,  i.  t6i. 
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I    N    D    E    X. 

Of  cfimmcNX,  in  wlut  it  conMi,  li.  1 1.  How  deflioyed,, 
tbiJ.  political  ;  its  difi^rent  fienificatioiiB,  i.  ziz.  In 
what  it  confifts,  i.  Z13,  iJ  feq.  Its  reUdon  to  the  confli- 
tutionofthegovemmeDE,  i.  zi2,  andaij.  lu  rdation  to 
^  fubjeft,  i.  160,  y  fiq.  Civil,  whether  it  always  fol- 
lows political  liberty,  ibid.  Philofopbical,  in  what  it  coa- 
filb,  i.  z6i 

licimaa  (law) :  the  deHen  of  It,  i.  1  $5,  and  ii.   105 

tilineui  vtap\e,  roaghl^  handled  in  Turkey,  and  why,     1.  107 

iww,  obliged  to  adroinitfet  jullice,  ii.  291,  and  396,  i^/eq. 
How  tppcaled  ofdebult  of  juftice,  ii.  292.  How  thn  plead- 
ed a^DR  their  vaflals,  ibiJ.  Uffie.  Obliged  to  de^nd  the 
judgment  of  their  court  before  me  lord  paramount,  ii.  209. 
How  they  lofl  their  privileges,  ii.  jzi. .  Whether  they  judg- 
ed alone,  ii.  3S2.     Originof  their  jurifilifiion,  ii.  399 

io/ {fuffrage' of):  defeflive  in  itfelf/i.  1;,  Amended  by  great 
leg;ilIator3,  iiiJ,  Ought  .not  to  take  place  in  an  ariflo- 
cracy,  1.  18 

Zacee,  for  how  long  the  mag^ftrates  of  this  lepublic  arc  cholen, 

i.  zi' 

iMxiry:  (uppo;t. of  commerce  in  a  monarchical  government,  ii. 

'  4.  (Source  of)  ii-  25.  and  i-  >  37.  ^ Ai-  (Effeft  of)  ibid. 
(Commerce  of )  anciently  cftaUilhed  in  Alia,  ii.  25.  (Pro- 
portionof)  to  the  riches  of  the  Itate,  i.  i^y,&Jiq.  Totbe 
oignefs  of  towns,  i.  13S.  (Badeil^ftof)  in  a  democracy,  i. 
.139.  Its  progrefs  among  the  Romans,  i.  140.  NeceHaiy  ia 
a  monarchy,  i.  141,  and  142.  And  in  defpotic  ftatcs,  i. 
143.  t^Ieceflaiy  in  England  and  France,  i.  145.  Of  re- 
ligion, _  ii.  178 

Ijciani:  idea  of  their  republic,  i.  186,  ^/eq.  Their  repub- 
lic compared  to  that  of  HolWd,  ihiJ, 
'  hjcurgai:  judgment  of  his  laws,  i.  49.  What  they  fuppofe,  L 
53.     Theircffefts,  i.  71.     Compared  to  Mr.  Pen,         i.  51 

hjiiti!  :  fubdued  by  Cyruj,  how  treated  by  this  prince,    i.  204 

lye,  panilhed  with  death  in  Japan,  i.  124.  Why  to  give 
the  lye,  is  reckoned  an  affront.  ii.  271 

Ijfiiiidn-i  how  he  treats  the  Athenians  whom  he  had  taken 
prifoners,  i.  123.    The  reafon  he  gives  for  his  conduflt  (^o^ 

M. 

Mathiavel:  to  what  caufe  he  attributes  the  lola  of  the  liberty  of 

Florence,  i.  111 

Macbiaiiili/m :    we  bcrin  to  recover  from  it  every  day,  ii.  5S 

Machinei,    nfeful  for  Supplying  the  labour  of  man,    i.    344. 

Whether  thofe.  which  raider  the  qtanu&flures  more  lunple, 

are  always  u&fut^  ii.  119 

,  Mi^cimt 
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I    N    D  cE    K.  I 

^fapeiiiu  odiou  to  ioiciety,  i.  167.  A  cntain  Aagjdan  puniSi- 
cd  in  confetiueDce  of  a  revcUtion  made  to  abilfaop,  ibid. 

Magfiracy,   how  its  power  maj'  b«  compoundeo,  i-  19.     Its 
duratian,  how  fixed  by  th^  legiflafor,  i.  zo.     Whether  a  fub- 
'    je£t  fliould  be  forced  to  accept  of  it,    i.  97.      Civil,    and 
mititaty,  i.  99 

Magijirates  ful^efl  to  die  lawi  in  a  democracy,  i.  28.  Cv 
Athens,  examined  before  and  after  their  nia^firacy,  i.  16. 
In  what  government  a  iingle  inagiftrate  may  be  allowed,  i.  116 
Jlfia^iimfr:  his  law  in  regard  to  reconciliations,  i).  160.  To  the 
(lie  of  wine,  i.  327.  Whether  this  law  is  proper  for  northern 
climates,  ibid. 

Mahomitans  :  why  thpy  pufhed  on  their  conquelts  with  lo  much 
cafe,  i.  310.  Zealous  for  their  religion,  ii.  187.  They 
pervert  the  u(e  of  Havery,  ii.  346.  Their  contemplative 
life,  ii.   IS+ 

Majority,  Of  becoming  of  age,  b^ins  earlier  in  warm  countries,  i.  9 1 
Maa,  (laws  of )  how  they  are  invariable,  i.  5.  His  ftate  con- 
lidered  as  that  of  an  intelligent  being,  ibid.  Confidered  after 
theeflablifliment  of  fociety,  i.  6.  Born  to  pkafe  his  fellow 
creatures,  i.  44.  Of  honour,  what  is  underllood  by  this 
word  in  a  monarchy,  i.  4^ 

Mamnirs  orcuAoms:  what  they  are,  i.  428,  and  420.  They 
^re  unalterable  in  China,  i.  225.  How  they  may  be  change 
ed,   '  i.  426 

Maaewrit  ii-   366,   367 

ManufaBurti,  always  nfefifl,  ii.  118 

Maritime  t£im,  bow  confidered  by  the  Romans,  ii.  49.  And 
how  by  us,  ibid, 

l^arriagt  between  the  nearefi  relation  and  the  heirefs,  why  or^- 
dained  among  fome  nations,  i.  63.  Where  it  took  place.  I'^iW. 
Between  brother  and  After  (ffdain^  at  Athens,  ibid.  And  with 
what  view,  ibid.  Between  patricians  ^d  plebeians  forbidden 
by  a  law,  i.  73.  DefeA  of  that  law,  ibid.  Why  eftablifli- 
cd,  ii.  109.  Its  advantage  for  propagation,  ibid.  What  in- 
duces people  to  it,  ii.  380.  How  delpotic  princes  abufe  it, 
i.  89.  Subjeft  to  the  laws  of  rel^on  and  to  the  civil  laws, 
ii.  203.  Confent  of  parents  necel&iy  for  conira^ng  it,  ii, 
112.  Forbidden,  ii.  204.  Laws  of  the  Romans  to  en- 
courage it,  ii.  123,  124.  Offavages,  and  paftoral  people, 
i.  395-  Till  what  age  they  were  allowed  to  marry  at 
Rome,  ii.  129 

MarfeilUt,  its  fituation,  11  6.  Charafter  of  its  inhabitants,  ibid. 
Rival  of  Carthage,  ii.  48.  Why  fo  faithful  to  the  Romans, 
ibid.  Its  riches  are  increifed  by  the  ruin  of  Carthage  and 
Corinth,  I'W.    Its  Conftitution  commended,  1.  16] 

litmr:  (dignity of)  rendered  for  lif^ii.  41J.  Itsori^n,ii.  415. 
How  onited  to  the  re^  dignity,  ii,  447,  44S.     The  king's 
niayon 


INDEX 

majron  dilliDft  fitm  the  aui^on  of  tlw  ktngdonit  ii.  4zx? 
Mayon  of  the  palace  t  their  (m|^iuIaiitliority,  ti.  427.  What 
they  were  aftenvardi,  aad  at  the  end  of  the  firft  race,  ii.  422, 
and  428,  tf  fij.    Their  behanonr  towards  the  noUUty,  ii. 

429,  ii  fij. 

hUiaU  plated ;  what  they  are,  ii.  9; 

Mm  (namber  of)  relative  to  the  cultivation  of  laodt,  i.  393. 
Free  lo  whom  this  name  was  ufoaHy  given,  ii.  376.  Their 
fituation  in  the  French  monarchy,  ii.  365.  Their  military 
fervice,  ii.  376.  Rights  of  the  prince  in  refped  to  them, 
ii.  i%i.  How  they  were  feized  of  fiel^,  >i.  391,  and  3^2 
IStTcbatiti :  in  what  government  they  have  heed  of  a  nte- 
euard,  i.  304.  Why  they  are  more  enterprizing  in  repnb' 
lies  than  in  monarchies,  ii.  j.  (Companies  of)  in  what  go- 
vernment they  are  proper,  ii.  9,  and  10.  Whether  Uiey  are 
always  advantageous,  iiiJ.  Conftrained  in  hvoai  of  com- 
merce, ii.  1 1.  Wliether  it  i$  proper  they  Jhonld  be  admitted 
to  porchafe  a  title  of  liobiltty,  ii.  17 

Miia/,  molt  proper  for  a  common  meafore,  ii.  70 

Mtim^fjehtfis,  Ii.  163,  Mid  166 

Metiiti  Suffitias.     DiAator  of  Alba  i  his  pnniibment,         i.  127 
Migraiian  of  the  northern  nations,  1.  388 

Mitiierj  employments ;  whether  they  ought  to  be  Joined  wid 
civil  employments  in  the  lame  perfon,  i.  98.  Govenuoent 
efiablilhed  by  the  emperors,  i.  129.  (Hen)  oaght  to  be 
'  checked,  i.  98,  99 

Kilitia  French,  in  the  earlieft  times  of  the  monarchy,      ii.  37a 
Milli  (water)  U.  119 

Mhu  of  precious  Jtones,  difcovered  in  China;  why  (bnt  np, 
i.  46.  Of  Giver  in  Spain,  ii.  46-  In  the  I^reneai>  roonn- 
tains,  ibid.  Of  Germany  and  Hungary,  i.  344,  and  ii.  67. 
Of  America,  ii.  63,  H  fig.  and  74.  How  the  Indians  ez- 
traA  the  gold  from  thence,  ii.  64.  Calculation  of  their 
prodaa,  ii.  6^.     Their  ufe,  ibiJ.  ig  fif. 

HtHiJItri  abler  in  monarchies  than  in  defpodc  governments,  i. 
40.     They  ought  not  to  be  jodees,  i.  iiC 

Itinnity,  long  at  Rome,  i,  71.     Why,  ihid, 

ifimi :  bis  laws  ;  what  they  foppofe,  i.  53.  His  maritime 
power,  ii.  33 

lAedeTetian,  what  it  is,  i.  33,  and  72.  Neceflary  in  an  arifto- 
cracy,  ibid.     Of  the  Romans,  in  pnnifhments,  i.  12I 

Medtfty  violated  in  the  pnnilhment  of  crimes,  among  a  cer- 
tam  people,  and  under  Tibcriur,  i.  278.  Of  flavei,  feciitcd 
by  the  laws,  i.  346,  347.    Natural,  i.  369 

Jd«^rths,  compared  to  the  fea,  i.  23.  Happier  than  dellpOlK 
princes,  i.  8z.  Whether  they  oaght  to  fit  in  judgment  tnero- 
ielves,  i.  112,  113,  and  23^,  How  they  ooght  to  govern, 
j.  289.    Regard  whi«Ei  ^ey  owe  W  their  fgbjedi,         i.  291 


INDEX. 

Mbaartfy :  ia  lawi  lelatiTe  to  the  coDfUtation,  i.  21,  32.  Na- 
ture of  ^  goTemmemt,  iHJ.  &  /tj.  Its  advuitage  orcr  »• 
publics,  i.  79.  And  over  a  defpoiic  govenunent,  i.  80.  Its 
mccUency.  iHJ.  Its  dilUndive  propertiai  L  176.  Iti  end 
orview,  i.  215.    Its  felicity,  i.  289.    Neceflity  of  the  In- 

.  termediate  power*  (Je.  in  3  monarchy,  i.  21,  and  81.  Ne- 
ceffity  of  a  depo&ary  of  the  lawi  in  a  monarchy,  i.  24. 
How  it  ii  corrupted,  165.  Cenfequences  of  ihii  corruption 
i.  167.  How  it  providesfoT  its  fecnricy,  i,  1S8.  Whether 
it  ought  to  make  conqnefls,  i.  202.  Whether  the  ancients 
had  a  right  idea  of  it,  ii.  231,  and  2J3.  How  monarchies 
were  formed,  ii.  232.  Univerfal,  whether  it  be  advantageon 
to  a  prince  to  aim  at  ii,  i.  190.  Ancient  monarchie*  of 
Greece,  i.  234.  How  the  three  powers  were  there  diltri- 
buted,  iiiJ.  Monarchy  of  the  kings  of  Rome,  i.  236.  How 
the  tliree  powers  were  there  difltibuted,  iiiJ.  French,  why 
hereditary,  ii.  475 

Mmafieries,  ji.  177 

Money :  whether  the  raifing  of  it  ought  to  be  iatrufled  to  tha 
executive  power,  i.  228.  Its  neceffity,  ii.  69,  and  70.  Its 
nfe,  ii.  69,  C^  Jij.  Ancient  of  the  Athenians,  ii.  70.  And 
of  the  Romans,  ibid.  Ideal  and  real ;  definition  of  each, 
ii.  73.  Ideal  i  why  fubflitated  in  the  place  of  real,  ihid. 
Real,  in  what  cafe  preferable  to  the  other,  ibid.     (Variations 

f    of)  dangerous,  ii.  74,  and  89,  90.}     (Recoining  of)  its  ef-    - 
iefls  with  regard  to  the  exchange,  ii,  87.    With  regard  to  the 
ftate.ii.Sg.   With  regard  to  the  fpecic,  fi;/.    Altered  under  fe- 
veral  emperon,  ii,  94.     Proceedings  of  the  Romans  with  re- 
fpefl  to  money,  ii.  91,  and  9; 

Menh :  caufe  of  their  attachment  to  their  order,  i.  i;9.  Of 
their  being  inclinable  to  feverity,  i.  r  19.  Scftroyed  by  Ifen- 
ryVHI.ii.  14).  In  what  coantry  their  in llitu [ion  began,  i.  324 

Mtnfaoni,  they  prevail  in  the  Indian  feas,  '  ii.  40 

Merahtj  (laws  of)  recall  mankind  to  ihemfelves,  i.  ^.  Are 
agreeable  to  thofe  of  religion,  il.  ijz 

Mtrtili,  never  fo  pure  in  monarchies  as  in  republican  govern- 
BietKs,  i.  4].  What  crimes  are  prejudicial  to  them,  i.  263, 
(g  feq.  How  they  ought  to  be  punilhed,  ibid.  Lefs  Uria 
now  than  formerly,  i.  149,  150.  Morals  or  manners  of  na- 
tions, what  they  are.  i.  428.  (Change  of)  caufe  of  revola- 
tions,  414.     I>iltiDA  from  laws  and  cnfloms,  1428 

Mtfinuiia  (lands  in)  their  origin,  ii.  ^6x 

Mafn:    wirdom  of  his  laws,  ii.  173:  '  Hit  fawS  with  regard  U>      , 
fiaves,  J-  3I3 

VSabrt  Ceii/tji  confidered  in  relation  to  its  colony, -ii.  61. 
Its  frade  ■with  the  colony,  Hid. 

mmdlt  ^S^&ii  in  i^hitf  Ae;^  £oii^;fi.-rl.    To  w»om  they 

■  bdoni;,  ■    ■  ■. '  '  ihid. 

'       •  fdfmUains 
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ISmatiUMs  of  dvcf,  ii.  46 

Mirier,  how  punUlK4  ^moog  thp  andnt  GkcIu,'  ii.  i6t 

Mu/eaviiti,  why  they  fell  themfelves,  j.  jf  z 

Mufceny :   its  laws  an  obftro^on  to  its  trade,  ii,  96.     Its  con- 

ftitiitioD  in  regard  to  the  fucceffion  of  the  empire,  i.   88. 

(Emperors  of)  cnduvoor  to  tnodente  their  defpocic  power, 

i.  86 

Mufic;    it!  influence  00  manners,  i.  53,  i^ /tf-    On  fools,  i. 

57.    Neceilkry  among  the  Giccka,  i.  56 

N. 

Kaiuni  %  how  they  ought  to  a&  toward)  due  another  ip  peace, 
and  war,  \,  y,  8 

Navigation,  of  the  ancients,  how  far  it  proceeded,  Ji.  41.  It> 
piogrefs,  ibid.  Uf  /tj.  Of  Europe,  its  inflaence  on  the 
number  of  inhabitants  of  Europe,  ii.  139.  On  rivers  for- 
bidden by  an  ancient  law  of  the  Gebres,  ii.  16S 

Htgroti :  whether  we  have  a  right  to  enflave  them,  i.  341.     Of 

the  coafi  of  Africa ;  what  fort  of  money  they  make  uf^  q^ 

ii.  77 

Ktrt  [the  emperor)  forms  a  pnyeA  of  abolilhiDg  all  impofte 
t.  314.     Whether  he  abolilhed  the  duty  of  the  fire  and  twen- 

'    tieth  part  atiiing  from  the  lale  of  flava,  i.  301 

NfiHity:  they  are  inveSed  with  the  whole  authori^  in  aa 
ariftocracy,  i.  18.  A  fenate  is  neceflary  among  them,  iii'f. 
FunSions  of  this  fenate,  ihiJ.  How  [hey  rellrain  the  people 
in  an  arifiocratical  government,  i.  32.  How  they  may  re- 
Drain  themfelves,  iiiii.  Whether  they  ought  to  affe^  ex 
temal  diftinflioni,  i,  y2.  Whether  it  is  proper  that  they 
jhoold  coUeft  the  taxes  in  an  ariftocracy,  i.  74.  Means  of 
"        '  ■'  '        irbitj 


staking  them  avoid  extreme  poverty  and  exorbitaiit  richei, 
i.  76,  77.  What  Ihare  they  ought  to  have  in  the  diftribution 
of  the  three  powers,  i.  zzi,  Q  Jig.  By  whom  they  ought 
to  be  tried,  1.  226.  Diftinfl  from  the  inginui  and  liie  Haves, 
i.  358.  They  are  eflential  to  a  monarchy,  i,  xz.  The  re- 
lation they  ^d  in  to  the  monarch,  ibid.  What  is  moft 
^ongly  recommended  to  them  by  honor,  i.  46.  Whether 
they  ought  to  be  permitted  to  trade,  i.  7;.  and  ii.  16.  Tli^ 
are  the  child  and  parent  of  honor,  i.  78,  They  are  the  bond 
that  connefls  the  prince  and  his  people,  ibid.  They  are 
the  fupport  of  the  throne,  i.  16S.  French :  their  Ctuatipn, 
ii.  16,  17.    Their  antiquity,  ii.  40; 

HtbUnt/t  requifitc  is  our  virtuei,  i.  42, 43 

Vtrmatii :  their  depredations  pnt  an  end  to  the  difpates  of  £e 
clergy  and  the  nobility,  11. 4(4 

Vtrtb,  (people  of  the)  conqaied  to  thde  of  the  fouth,  \,  ^li, 
is  fii-  andii.  >i,  93.  Their  tenpertment,  i.  316,  318. 
How  they  are  aduaira  ty  love^  i.  310.    Thiy  make  u 

-    '      .     Z  adnurahto. 


.oogie 


INDEX. 

hdittinble  Hand  ■galnft  the  Romans,  snd  at  length  fobvert 

that  empire^  i.  322.    Why  fa  much  inhabited,  i.  3S8 

O. 

O^h,   how  fr^Hj  regarded  by  the  Romans,  i.  173.   (Trial 

by)  in  what  cafe  it  might  be  ufed,  i.  436.     By  what  laws 

it  was  authorized,  ii.  zjj,£^/;.    Maintained  by  the  clergy, 

ii.  263,  W  /.J. 

Ohi£nct,  different  in  tnodnate  and  defpotic  governments,  i.  39. 
recompiendcd  by  honor,  in  monarchies,  i.  45.  What  limits  are 
luvfcribed  to  it  by  honor,  ibiiL  The  moil  paiEve,  in  what  go< 
ver nment  it  is  requifite,  i.  39.  What  it  fuppofes  both  in  him 
that  commands,  and  in  him  that  obeys,  i.  47 

Oteenm^,  the  fupport  of  commerce  in  republics,  ti.  4,  ;.  (Com- 
merce of)  in  what  it  confifis,  il  4.  Whether  it  is  proper  for 
moaarckies,  ii.  4,  5.  Nations  that  have  carried  on  this  com- 
merce, a.-6.  Their  origin,  ihid.  Whether  it  is  proper  to 
refirain  this  commerce,  li,  7,  S.    Inltitutiona  adapted  to  this 


OVV MEM  hoBoored  at  Sparta,  i.  69 

C^mtlaw;    the  defign  of  it,!,  t;;.     Ferment  in  the  fenate 

npon  the  wmnen't  inJiflingon  the  revocation  of  this  law,  ibU. 
Oritrt  sf  a  defpotic  prince,  can  neither  be  eluded,  nor  contra- 

diSed,  i.  39 

Oftraeifm :  according  to  what  laws  it  ought  to  be  confidered. 

ii.  213,  Z14.  and  331,    AgaJnIl  whom  it  was  ufed  at  Athens, 

ii.  214.     Mifchief  it  did  at  Syracufe,  "- 33i 

OxKt  (river)  its  ancient  ftate,  ii,  25, 26.   Why  it  mm  no  longer 

into  the  CaTpian  fea,  ii,  26 

P. 

Pi^tr  i  its  ufe  in  renrd  to  money,  ii.  71 

J*<MiA«  (law)  enaded  uocler  Auguftus,  ii,  126,  foftened  byTi> 

beriiu,  ii,  131.    The  defign  of  it,  ii.  230 

ParaJ»x  of  the  anqeuts  in  regard  to  manners  explained,  u  53, 

Ptiragaof,  propofed  for  a  model,  t.  ;  i 

Paraneum  ^ords]  how  the  right  of?jurisdi£UoB  devolved  to  them, 
ii.  185,  &  /ej.     Appeal  to  their  court,  ii  290,  ftf  /ej, 

FarJon  of  a.  criminal,  muft  never  be  mentioned  to  the  king  of 
Perfia,  i.  39.  The  power  of  granting  it,  to  whom  it  belongs, 
i,  1 13.  How  it  is  lofl,  ibid.  Its  effefls,  ibiJ.  (  Letters  of) 
i.  15: 
Parliimnt  [French) :  what  kind  of  jurifdiflion  it  had  former- 
ly, ii.  314.  Made  a  permanent,  or  fixed  body,  ihii.  Origin 
of  different  parliaments,  ibid. 

Pa^tam  defcend  fr<Hn  fether  to  fon,  j.  49 

PatridoM:  their  prerogatives  under  the  kings  of  RomCf  f  zjS. 

raife. 


INDEX. 

raifc  the  jealoufy  of  the  Plebeians,  ibid.     HaoAlcd  bySer- 
Tttu  Tulliut,  i.  239 

tiaci:  in  what  cafe  it  would  be  the  lirfi  hw  of  nature,  i.  j. 
Betnreen  the  Mufcovites  and  the  T"tki ;  motive  which  hnr' 
ried  the  Turk)  to  conclude  it,  i.  8;.  Between  Girfo'  king  of 
Syracufe  and  the  Carthaginiam,  i.  199.  The  natural  cfie^ 
of  commerce,  ii.  % 

Peeaiatian ;  fee  embezzlement. 

Pteri  were  made  a  party  in  the  apped,  11.  283,  Why,  iM. 
Their  &te,  if  overcome,  ti.  284,  z8j.  Appealed  of  deianlt 
of  jufticc,  ii.  «9i,  292 

Ptpi :  principal  points  of  the  religitnt  of  this  country,    ii.  152 

Ptn  (Mr,)  compared  to  Lydirgut^  i.  51,  The  princtpal  ana 
of  his  laws,  ihiJ. 

Tmantti  ii.  154 

Pttttpis,  flavcs  of  the  Theflalians,  ■  '       i.  55 

Pewe,  ro  a  democracy  invefted  with  the  forereign  power,  i.  1 1, 
What  they  ought  to  do  of  themfelres,  i.  iz.  What  hj 
minilters,  ibid.  They  ought  to  have  the  cbnfing  ef  their  mi- 
nillers,  i.  13.  And  of  the  fcnators,  ibid.  Their  difc^n- 
meat,  ihid.  and  i.  221.  Whether  they  are  capable  Of  tbe 
adminiflration  themfelves,  i.  14.  (The  lower  fort  of)  ought 
to  be  direfied  by  ihofe  of  a  higher  rank,  i.  17.  They  aA 
thro'  pafSon,  ibid.  How  the  dirifion  of  the  people  into 
certain  ctafles  influences  the  government,  i.  14.  Whether  they 
have  a  right  10  make  laws,  and  on  what  occaJion,  1.  17.  In 
an  ariftocracy,  what  fliare  they  ought  to  liave  in  the  govern- 
ment, i,  ii8.  Of  whom  they  receive  the  laws,  i.  jz.  They 
ought  to  know  what  becomes  of  the  puUic  money,  i.  74. 
Difficult  for  them  to  be  virtuous  in  a  monarchy,  t.  34.  LTndcr 
adefpotic  prince  they  are  in  aftate  of  flavery.  i.  83,  £^  y^. 
Caufe  of  their  corruption,  1.  163.  Their  fafety  is  the  fupremo 
law,  ii.  218 

Ptfin  :  (king)    under  what  pretence  he  makes  himfelf  maflet 
of  Neullna  and  Burgundy,    ii.  43J.     He  becomes  mafier 
of  the  monarchy,    ibid.      His  laws  in  fiivour  of    the  cler- 
gy,  ii.  439.     Divides  his  kingdom  among  his  children, 
ii.  4SO 

Pifins  (the  family  of  the]  ihew  a  regard  to  the  clergy,    ii.  4)j 

Ptritdant,  manured  the  land  for  the  Cretans,  t.  5; 

Perfia  (kings  of)  their  orders  arc  irrevocable,  i.  39.    (Cnfldni 

of)  with  regard  to  going  out  of  the  kingdom,  i.  293 

Pirjtmt :  the  extent  of  their  empire,  ii.  3;.     Their  power  re. 

duced  by  the  Greeks,  iHd.    Their  commerce,        ii.  3;,  36 

Pbtnitiatu,  their  trade ;  it  renders  them  neceilary  to  all  other 

natiooif  ~  ii   28 

Pbilo  ;    explication  of  a  paflage  of  this  author,  concerning  the 

inarriaget  of  the  Athenians  and  LacedEemonians,       i.  63,  64 
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FfyfaiMu,  punilhcd  at  Rome  for  their  negligence.  ii.  339 

Flagut,  common  in  Egjipt,  i.  330.     Laws  to  prevent  iti  fpreul- 
ing,  ibid.     Behaviour  of  tbe  Turki  in  this  tefpe%  ibid. 

Pi^0.- judgtnCDt  of  hislaws,  i.  jo.andjj.  His  opinion  of  rnn- 
iic  coDvmed  by  Ariltotle,  i.  54.  Of  prcTents,  i.  9J.  Of 
the  Tcnality  of  employments,  i.  1 00,  His  complaints  in  re- 
gard to  trwle,  ii.  2.  What  He  lays  of  trading  towns,  ii.  14 
Fiebeian::  tkey  were  made  capable  of  being  raifed  to  public 
offices  at  Rome,  i.  ■<.  And  yet  rarely  cbofen,  ibid,  and 
172.  At  wbtt  tiine  diey  obtained  tbe  privilege  of  judging 
the  pacriciaai,  i.  242.  How  they  made  themlelves  maltera 
of  thefuffii^es.  i-  24->,  242. 

Phbijdta  j  what  dtey  were,  i.  244. 

PlmtBTcb :  his  o^oion  in  regard  to  mufic,  ii.  54,  What  he  fiiya 
of  the  Thebans,  i.  57'. 

Poeii  ^tyrical,  punilhcd  with  death  by  the  decemvin,        i.  128 
Poland:  judgment  of  its  government,  i.  21.    View  or  end  of 
itslaws,  i.  zi;-     Its  riches  and  commerce,  ii  [9 

PcUci :  its  regulations  diiHnd  from  the  dvil  laws,  1.  zzo.  The 
defign  of  it,  ,  thd, 

Po/itmrfs  necellary  in  our  behaviour,  i.  43.  From  whence  it  il 
derived,  i,  44.  When  it  is  moft  generally  to  be  found,  i, 
iHd.  It  is  as  pleaUng  to  thofe  by  whom,  as  to  thole  towuda 
whom,  it  is  pniflifei^  ibid. 

Pflitical  law  i  lU  deHnition,  i.  7.  State,  what  il  is,  i.  8.  Pow- 
er, what  it  comprehends,  ibid.  Body,  depolittiy  of  the  lawa 
in  a  monarchy,  i.  24.  Laws,  difiin^  from  the  civil  lawi  and 
the  laws  of  nations,  ii.  zi6 

PnhgaMfi  its  relation  to  the  climate,  i.  3;9.  Occafion  of 
luxury,  i.  360.  Whether  it  is  ufeful  to  mankind,  I.  362, 
Bad  eflfcft  of  polygamy,  ibid.  ^  frq.  When  once  eftabliih- 
cd  in  a  country,  it  ought  not  to  Dc  aboli&ed  without  fmte 
precautions,  ii.  201 

Pontificate,  diflinfl  from  the  ero^rc,  ii.  179 

Pork  forbidden  in  certain  countries,  uled  in  otherst  ii.  167 

Perl  free :  ufeful  in  an  occonomical  commerce,  ii.  10 

Pnriiajii  or  dowries  of  women,  diflercnt  in  difocnt  govern- 
ments, i.  156 
Pertuptifi:   they  difcovtt  the  moft  foudwm  point  of  Africa, 
ii.  59.    Their  trade  to  ^  Esfi- Indies,  ibid.    They  meet  the 
Spamardi,  ii.  60 
Pevertj  of  die  peopje,  U.  3, 4.    How  many  forts  there  are,  ibid, 
EfieAs  of  each,  ibid.    Of  the  foiqe&h  whether  it  contributei 
to  render  fiuniliet  more  oumeroQS)  ii-.  115*    In  what  it  con> 
fifts,  ii,  19 
Ptuwrdiffiaent  in  a  defpodc  prince  and  a  monarch,  i.  40.    Hai 
need  of  bqng  checked,  i.  214.    Three  fom  of  power  in  s 
&a,te,  i.  31  j.    WheUier  they  ought  to  be  umtcd  in  the  fame 
perfon 
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tefon  or  die  fiune  body,  J.  2t6.  Gffeftof  this  union,  L  217. 
ERe&  of  their  difunion,  i.  228.  To  whom  they  ought  to  be 
intrufted,  i.  zii,  i^  /cj.  Hdw  diftribated  in  England,  L 
215,  W  fif.  How  in  the  RDman  republic,  i.  i40,and  253. 
in  the  Roman  provinces,  i.  256,  fef  ^. 

PMufr  of  enacting  and  refufing,  what  isan^erftdtfd  i^itji.  zz2. 

In  whole  )iandi  it  ought  to  be  lodged,  iitJ.  i^  feq.     Its  ule^ 

ibid,  and  227 

Ponutr  of  redemption  i  dangerous  in  an  kriftom<7,  i.  77.    Ufe- 

ful  in  monarclHca,  i.  78.     At  What  time  it  cAild  take  plate, 

11.485 

PrKtort :  they  devile  new  forms  of  afUons,  i.  1 1 1 .  They  fuc-r 
ceai  the  confula  as  judges,  i.  248.  How  they  adminiHered 
juiUce,  i.  249 

Frieiptioiu:  what  is  underltood  hy  them,  ii.  419.     Their  ufc* 

ibid.    By  whom  abolifhed,  ii.  420.    ABufe  n^e  of  them, 

ii.  4s6i  f^fis- 

Precipis  of  religion,  diftinft  from  counfels,  ii.  icl 

Premgativri  Of  the  nobility.  Whether  it  is  proper  they  fhouid 
be  communicated  to  the  common  people,  i.  78 

Prifintt:  ufed  in  defpotic  govenimcnts,  i.  94,  9;.  Odious  in 
monarchies  and  republics,  i.  95.  Law  of  the  Romans  up- 
on this  fubjeft,  ihid. 

PnftimpiiBn  of  the  law,  ii.  344.    Of  the  judges,      ii.  344,  345 

Prici  of  things  :  bow  it  may  be  fixed,  ii.  76 

Fride,  is  the  oufe  of  our  politenels,  i>  44-  Of  courtiers,  its 
caufe,  and  difiMcnt  degrees,  i.  44,  4;.  Dangerous  in  a  go- 
vernment, i.  421 

Prieftt,  why  inllituted,  ii.  174,  175.  Their  funAions,  ibid. 
Separate  from  the  reft  of  mankind,  ibid, 

Primogtniturt,  fee  fimaritj. 

Primii,  the  foarce  of  all  power  ill  a  monarchy,  i.  22.  In  what 
'  their  real  power  confius,  i.  189.  Wheth^  it  is  proper  for 
them  to  en^ge  in  commerce,  ii.  ij.  Tlicir  authori^  in 
fixing  the  value  of  money,  ii.  79.  Thrir  refpeAtve  £tua- 
tion,  compared  to  one  another,  ii.  zi6. 

.  Printiplt  of  government,  diftinA  from  its  nature,  i.  27.  Of 
democracy,  i.  28.  Of  ariltocraj^,  i.  *i.  Of  monardty, 
i.  35.  Of  defpotic  govemmniti  t.-  37.  Eilefb  lefotting  from 
the  goodoefs  aiid  abruption  of  the  principles  of  government; 
ii.  69,  ES*  feq.  How  they  are  corrupted,  ii.  $9,  ^  feq.  Means 
of  preferring  them,  i.  i75,^k1  1^8,  &  fiq. 

Prifiiar:  (a  defpotic  prince)  lofes  all  Ins  authority,  i.  84 

Priiiileges,  nectary  in  monarchies,  i.  105.    Exclofive,  arc  uot 

always  proper  in  trade,  ii>  10,  16' 

Praiiiyoi  the  Roman  people,  i.  12a' 

ProcteSngs  at  law  formerly  public,  ii.  joi.     How  ihty  became 

fccret,  ibid.    Epocha  of  this  change,  ii-  3A2 

Pnctfi 
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Procefs  between  the  Porcuguefe  and  Spaniard! ;  on  what  occalioni 

ii.  60.     By  whom  adjudgedy''  ibid. 

Profejpati! :  each  has  its  particular  lot,  i.    315.     Whether  it  is 

£  roper  that  evei^  fon  fliould  continue  in  thelaiWeprbfeffiOn  i& 
is  father,  ii.  1 7.  Whether  this  will  niakeihim  fucceed  better 
mit,<W.  -  '  ■        . 

Preaf  ncgatiut,  in  what  law  admitted,  ii.  zjj,  ^/eq.  and  265. 
Rejefted  by  the  fpiritoal  courts,  ii.  z66,  167;-  h  the  occaflolt 
of  the  CLtftom  of  judicial  combats,  ii.  257^  and  267.  Infuf- 
ficiency  of  thii  proof,  '-    -ii     z6^,i3/iq. 

Prepagation  of  manliind :  how  It  may  be  encouraged  liy  legiflafors, 
ii.  119.     Of  religion ;  obftaclcs  it  may  meet  wit*,'      ii.  187 

Trofirifti^l,  .  ■     '         i.    28.- 

Proficutor  public,  unknown  to  the  aiwiintat-  ii;  304,  ^  fef. 
Htsfunaion,  ibid.     At  whjwtime  tfcis  Officie  began,     ii.  306 

PrafiitmiiM,  contrary  to  propagation,    ■  '  ii.   109',  i^Jig. 

PtHiic  (good)  in  what  cafe'  it  ouglit  to  tak^  place  of  that  of  the 
individual,  ii.  no 

Pun'Jbmsnu :  their  difference  in  regard  to  the  nobletnao,  and  the 
peafant,  i.  120.  In  what  cafe  abolilhed  at  Rome,  i^i/  and 
128.  Exceflive,  their  imperfi^ion,  i.  rzf  They  are  con- 
nefted  wiih  the  nature  of^  the  goverament,  i.  127.  Divided 
into  three  dalTes,  i.  129.  Their  nature  ought  to  be  pro- 
portioned to  that  of  the  crimes,  i,  130,  "fcfyfj.  and  262. 
Pecuniary,i.   133.    Corporal,  iW.    Againftibeinconcinency 

■    (rfwomen,  i,    153.      Of  death;  wbylawfui,!.  338.     Againil 

.  celibacy,!!.  128.  Agatnft  unlawful  marriages,  ii.  131.  Dif- 
ferent  agaJnft   falfe' wiineffe»,  ii.   334,     Reafon   of  this   dif- 

.  ference,  /W.  ^/ts^.  Conduft  of  legillators  in  refpeft  to 
punilhmeMs,  i-  118.  '  Too  ftcquent  are  th^  forerunners  of 
revolutions  in  China,  iiid.  In  what  countries  'puni(hments 
ought  to  be  more  or  lefs  ferere,-i,  118,  119.  ■  Abufethat  may 
bemade  of  them,  i.  122,  123.  Of  breating  On  the  wheel, 
why  invented,  i.  122;  Whether  it  has  the  (ielired  effcfl,  Hid. 
Whether-ihey  ought  to  be  the  fame  for  ibofe  who  only  rob, 
and  ihofe  who  add  murder  to  robbery,  i.  131.  Tbeir  eSefl, 
■    •    430.  ♦3>, 

^eflhns  in  regard  to  the  reUtion  of  laws  to  the  principal  of 
government,  i.  97.  .  Solutioaof-tb^c  queflions,' I'^/i^.  &  fij. 

.  Perpetual,  vAat  they  were,  i.  151,  and  253,  '2^3.  Effed 
of  their  e&iblilhinenc,  in  regard  to  thedomefiiccribunat)  i. 
i;i/  Of  fail,  by  whom  determined  ar  Rome,  i.  249.  Of 
right,  by  whom  judged,  iiiJ. 

^ueftars,  diolen  at  Rome  to  adminifter  jullice,  i.  z^a.      What 

Aaie  the  fenate  had  in  thq  nomhiMian  of  the  queflors,  iiid. 

Of  parricidci  ■  ■    ■  "       .  i.  ic2 
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lUei  or  tortws  of  criminals ;  whether  ii  it  abTolutcly  nec^Iary, 
t.  1  jz.     Thi*  praAice  rqeded  in  England,  itui.  and  ii.  334 

Ragufa:  how  long  the  magiftrates  of  this  city  contituied  in  tbeir 
office,  '  i.  20,  71 

JlaiHery.  ia  the  mouth  of  a  monarch  i>  often  attcoded  with  bad 
conieqnenoes,  i.  191 

"Sjajtn,  whether  there  is  a  primitive  one,  i.  z.  ^laws;  of 
wha^  kind  it  ou{^t  to  be,  ii,   343,  C^_/^ 

Atm/Zi  to  the  fucc^on,  inltitutcd  by  the  Salic  law,  i.  tp%,fSf<q. 

Jtuei'virs  puniflied  in  the  fame  manner  as  the  thief,  ii.  33;,  » 
fiq.     Wheihct-  tlus  law  ia  jufl,  ihiJ. 

Htctnciiiittiani  eftablifhed  by  rdi^on,  it.    t6o 

Rtdemfiian  (right  of )  how  cAaUiflied.  ii.  477 

Regal  laws  at  Rome,  whether  they  were  proper  for  the  repuUlc, 
i.  127.     Why  prefervd  by  the  decemvirs.  i^iii- 

£rfi)fm  pablic  :  their  original,  ii.  jij.     Called  clim,     ii.  314 

RilatiMi:  laws  art  relations  derived  from  the  niture  of  things, 
i.  I.  That  of  God  to  the  unirerfe,  i.  z.  Of  his  laws  to  bis 
wifdom  and  power,  ilid.  Of  juflice,  antecedent  10  the  lawi 
by  which  they  are  eiUalilhed,  i.  3 

J?f/iWn>  (laws  of)  remind  man  of  his  duty  to  God,  i.  4.  (Force 
of )  in  a  defpodc  government,  i.  24,  2  c.  40,  and  B6.  Caufe 
tifcbis  force,  ihid.  What  crinet  attack  it  direAly,  i.  263. 
Its  influence  on  the  projpagaiiiMi  of  the  human  fpecie*,  ii.  134. 
And  on  government  in  general,  ii.  146.  Falfe  religions ; 
which  of  them  may  be  recKoned  the  heft,  ii.  144.  Chriftian, 
what  foK  of  government  ii  moll  agreeable  to  it,  ii.  147.  Ad- 
vantage  it  has  over  all  others,  even  in  regard  to  this  life,  ihid. 
In  particular  over  the  Uabometan  religion,  ibid.  Proteflant, 
what  government  it  u  moft  i^reeable  to,  ii.  149.  Why  it  ii 
more  fpretd  in  the  NorA,  ibid.  Of  Calvin,  ii.  150.  Of 
Luther,  ihU.  Of  thcTartan  ofGengifkan,  ii.  i;;.  Of  the 
ifle  of  Formofa,  ibid.  Of  the  Indiana,  Md,  Mahometan, 
'  agreeable  to  defpotic  government,  ii.  147.  Falfe  ones,  are 
fomedmes  correAedby  the  civil  laws,  ii.  i;8.  (Lawsof) 
how  the)^  have  the  effefl  of  dvil  laws,  ii.  161 .  What  they 
ought  to  infpire,  ii.  164.  {Social  law*  of)  ii.  166.  (Traof. 
ftlutineofa)  fiom  one  country  to  another,  ii.  167.  Mo- 
tives of  attachment  to  dificrent  teligiont,  ii.  169.  (Toleration 
of)  it.  I  So.  Cbmmaaded  in  certain  nations,  ii.  187.  (Law) 
of  ]  fubordinatc  to  the  laws  of  i»nue,  ii.  197.  Whether 
th^  can  regulate  the  dvil  law,  ii.  199.  Its  influence  on 
marriages,  ii.  203,  Vfif. 

Rtmmftrmua,  whether  dtey  ■!«  permitted  in  a  deQ>0Dc  govern' 

ment,  i.  $9.    Thrir  uu  in  monarchies,  i.  80 
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INDEX; 

XrauiA*«/iM  of  the  fucceffion  to  tlie  crown,  3.  stg 

XefreJiataHvet  chotenby  the  feop\t,  i.  220.  For  what  reafim, 
iiiJ.  Advantage  accruing  from  [hence,  Hid.  Whether  they 
ought  to  be  accountaUe  to  their  conllinients.  Hi  J.  What  they 
oDghc  to  be  chofen  for,  i.  22) 

ktpibSc,  »  divided  into  ariftocrac/ and  democracy,  i.  ti,  la. 
Definidon  of  each  of  thefe  BOvernments,  thid.  How  it  be- 
comes a  monaichy,  i.  19.  If  a  liaall  one,  whether  it  can 
often  change  its  ma^rates,  i.  20,  21.  The  ne^ed  of  it« 
bws  is  a  mark  of  imminent  dellruAion,  i.  19.  Whether  the 
People  in  a  republic  are  always  virtuous,  i.  41.  How  it  is 
corrupted,  i.  163,  Meant  of  remedying  its  corruption,  i, 
172.  Its  d]ftin£iive  propertiei,  i.  175.  Whether  it  be  tO 
ber  advantage  to  enlarge  her  territory,  ihid.  Whether  Ihe  can 
preserve  her  conquells,  i.  157.  Trading  an  excellent  law  for 
her,  i.  67  Of  Greece,  h6w  many  Ions  there  were,  ibtii. 
Sprit  of  thofe  republics,  i  174.  Why  they  flourifhed  fo 
long,  i.  184.  Confederate;  what  ii  meant  by  it,  i.  183. 
Advant^ei  ariilng  from  it,  ihid.  Whether  one  of  the  con- 
federate ilates  can  conclude  an  alliance  without  the  content  of 
the  Others,  i.  186.  Whether  it  can  make  a  conquelt  over 
another,  i.  199.  Ancient  republtu,  agreat&ult  they  wer« 
fut^eftto,  1.  220,  aat 

K^paJiiiligii  [ri^ht  of}  granted  to  men  and  not  tO  women,  i. 
171.  InJuAice  of  this  inequali^r  I  jiV.  Common  at  Athens 
between  man  and  wife,  i.  37J.  In  what  cafe  it  cannot  taka 
place,  372.  When  the  Romans  made  life  of  it,  i.  374. 
For  what  caule  the  emperors  permitted  women  to  ufc  thu 
privilege,  i.  438 

Ktjiripu  of  the  Roman  emperors,  ij.  346.  Fault  found  with 
than,  ihid.  Refufed  by  fome  princes,  ihid.  Abolilhed  and 
re-efiabliJhed,  ibid,  and  347 

^lallatlen,  (punifliment  of  ]  in  what  countries  it  is  moll  ufH» 
i.  133.  Limitations  made  therein  by  the  law  of  the  twelve 
tables,  ihid. 

Jttvia/ing  of  conipiiicits,  in  what  cafe  neceflary,  i.  aSo.  .  The 
crime  of  not  revealing  piinifbed  in  Japan,  Hid. 

^(vwije  forbidden  after  fatisfidUon  received,  »'•  386 

Xrvexiu]  of  the  ftate,  how  they  oughtto  be  fixed,  i.  29; 

Xfvaluiitm  of  a  Hate,  how  it  happens,  i-  69.  Whether  it  is  &!• 
ways  attended  with  war,  i.  82.  Reltore  the  laws  to  their  due 
vigour,  i.  14a 

^fwardi  eXoefCve,  mark  df  the  decline  of  ilates,  i.  56,  97. 
Judgment  of  thofe  which  were  granted  by  certain  emperors,  iM. 

Xhodti  :  end  or  view  of  ita  laws,  i.  2i{ 

J?j»employsa^reat  number  of  men,'  _  ii.  117 

Sichiliiu:  (cardinal)  his  opinion  concerning  the  choice  of  mioilten, 

^  34>  35-    In£nuates  defpotic government,      i.  8b,  and  8z 
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Rkhis ;  whether  they  arc  always  the  caufe  -of  the  corruption  of  ^ 
mannprs,  i,  66,  67.  In  what  cafe  this  happens,  iiiJ.  Of 
[he  Roman, people,  i.  74.  To  what  ufe  they  were  applied  in 
the,  Greek  .republics,  i.'i4i.  "  Of ,  a  flate,  tbeir  efoft  and 
caufe,  i.  296,  '297-  ^""^  "  2;.  Of  women,  the  caufe  of 
,  luxoo-.;     ...  ii.  2ja 

Rlpu'arian  Fjanks :  their  law  different  from  that  of  the  Salian 
Franks,    '  '  ii.  255 

Heibery:  how  puniflied  at  Rome  io  freemen,  ii.  335.  And  in 
flavcE,  ii.  337.  Open,  punilhed  differently  from  the  private, 
'i-  33^1,  ^  ^7-     beafon  and  origin  of  this .  proceeding,  ii. 

'■     ':'       ■:.-'  ...  ■  33?'  ^-'"'?- 

Jiobe.     See  Gjiub. 

Kemani ,    how  divided  by  Servius  Tu'liu*.    i-  '4-     How  diey 
'    fecure  their  liberty,  1.  240.     They  lofe  their  liberty  under 
'   Ihedecemvirsj  i.  243.     How  they  recover  it,  OiJ.     Parti- 
~   cular  caufes  that  procured  and  afcertained  their  -  liberty,    i. 
285,  286.  ,  They  retire  to,  die  Janiculum,  and  upon  what 
occaJion,  i.  286.     Their  laws  in  regard  to  divorce,  i.  J73. 
Force  of  an  oath  among  thefe  people,  i.   173.      Their  ^niui 
\  Vith  reftefl  to  maritime  affairs,  ii.  49.     With  refpeS  to  com- 
_"  nierce,  ttU.     Motives  of  their  wars  a^unft  the  Carthaginiana, 
ii.  49i  ;o.    Their  political  coiiftitution  contrary  to  commerce, 
ii.50.     Extent  of  their  empire,  ii.  ji.      They  avoid  trad- 
ing with  Barbarians,  Hid.     Their  internal  and  external  com- 
merce, ii.    52,   isfjij.     Their  proceedings  with  refpeft  to 
money,    ii.    91.      In  whatcircamllances  they  changed  the 
.  value  of  their  fpecie,  ii.  93.     Their  laws  on  ufury  and  lend- 
.'  Ing  at  interell,  ii.   103,  &  /tq.     State  and  number  of  the 
feveral  nations  before  they  were  conquered,  ii.  122.     Effi^ 
of  their  conquering  the  univerfe,    il/id.     Thrar  laws  to  pro- 
mote the  propagation  of  the  human  fpecies,  ii.  113.     Their 
deftru£Uon  plunges  the  univerfe  once  more  into  barbarifin,  ii. 
■  ,137.     Their  laws  on  fucceffions,    222.     From  whence  they 
'  are  derived,  ibij.ijfeq.     They  fliew  themfelves  wifer  than 
.  the  Greeks  in  the  punifhment  of  tyrants,  i.  282.     How  they 
put  a  flop  Co  the  devaftations  of  the  Barbarians,   ii.  35;. 
'    Their  lituatien  under  the  Franks,  ii.  35S 

'Ttemi  :  the  nifmber  of  citizens  that  compofed  its  meetings,  wat 
nottix'd;  inconveniency  which  thence  arofe,  i.  12.  Was  at 
'firftafrienddf  ariftocracy,  i.;  19.  How  judgment  was  pro- 
nounced in  this  city  in  Cnroitial  matters,  i.  1 10.  View  of  Its 
government,  i.  214.  Its  ftate  under  the  kings,  i^  236,  tf 
fij.    And  after  their  expulfion,  i.  238 

Romuiut :   his  laws  in  regard  to  the  expofing  of  children, 

Kv/c  t>y  which  the  world  is  governed,  i.  z.     What 
'    iiiJ.    Genenl,  in  regard  to  commerce. 
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Saernt  {Idw! }  alloiyed  the  plebeian)  the  privilege'  of  ehufing  bi- 

bunes^  |-'     "■     ,  "  i.  25O 

San-iUga  &mp}c,  punilhm'enta  e&ablifhed  againft  them,  t..  26]. 

Setret,  whether  they  ought  to  bcpunilhed,  iBid.'-"-  Bad  sjl^li- 

cation  ofthenanic  of  facrilege,  I,  270,  271 

SaHchndi-.  -whai'isunderffoodbj'themii.  ^6z,^'fcq:'  Whe^er 

di^are  the  fame  thing  as. fiefs,  i.  407 

SdMc  &WS :  explication  ofa  pUTage  of  thefe  laws,  i,  401,  fe'/f.' 

Acwhat  time  they  were  compiled,  ii.  233.  -  Changes  they  re- 
■    cevfedyibid.  i£  ftq.     Difference  between  tiemaod  the  laws 

of  the  Vifigoths,  6'f.  ii.  238.    'Wh«herth^y  >vp-ecftabliAed 

in  Burgondy  and  among  the  Goths,  ii.  zi\i,ijfeq. 

Salt',  tr^  With  it  in  Africa,  ■  ii.  69 

Samnites:    how  thqiinade  folon*  a  ftand  agarnll  theRomaris,  .i, 

50.     Theitorigin,  i.   157.    A  caftom  of  theirs 'with  regard 
i    to*  marriage,  '    -    '     ■  .  Hid: 

SurafMj  invade  Gaul,         ,  ,.  ii-  246,  a  ^7 

Sardinia  (Itingof)    his  behaviour  KJthcfe  who  reftjitd  toaccepf 

of  ^ablic  employments,  i'  97 

Sardinia  ifland  :  its  ancient  ftate,  i.  3SB,  3S9.     And  under  tli.e 

C^haginians,  ibid'. 

SatiifaSiani  ordained  by  the  taws  of  tlie  Barbadians,  ii.  382,  C^ 

fef.     Laws  againJl  tbofe  who  refufe  to  give  or  to  accept  of 

ladsfaflion,  ii.  38  ,  386.    'SteCompoJitioii.- 
Savagtt  extremely  timid,  i.  ; 

Saxeiu :  thwT  laws  in  regard  to  ihe  fatisfaftion  /or  injuries,  ii. 

72.  -  Laws  ^»en  them  by  Chariemain,  i.  23^.    Their  cha- 

rafler,  ii,  i36 

Seareiij  relative  of  gold  and  fl!«r,  ii.  78,  79.      Effeil  of  this 

fcarcit^,  ii.  79,  80.    Real,  ii,  79 

Sriw/^f  honour,  where  it  is,  i.  42 

£m,  Cafpian:  what  the  ancients  thought  of  it,  ii.  38.     Red, 

what  people  traded  there,  ii.  28.     Indian,    when  difcovered, 

ii.  j8,  2q,     Seleucidian,  ii.  37.     Of  Anciochus,  ibid. 

S'wKnVj  of  the  fnbjcfl .-  on  what  laws  it  depends,  i.  261.    Crimes 

that  diftorb  it,  how  pnnifhed,  '  '       '        i.  263 

Seixisg  of  the  perfons  of  merdiants  :  law  of  SiAbn  upon  this 

fubjefl,  ii.  13.    Whetherfhis  beagood  law,'ii/i/.    In  what   , 

cafe  it  it  righ^  '  iiiti 

Stlneut  Nicator :  what  projeft  he  fottned  :    this  projeft  enmin- 

ed,  .     "        ■  i^-  ^^''^7 

Semrams:  Conclufion  w^ch  niay  be  drawn  &om  her  immenfe 

treafares,  ...        ii.  jj 

Small:  necel&ry  in  a  dsfDocraC;^,.  i.  13.     Whether  it  is  proper 

that  they  fltguld  hare  the  power  to  enafl  laws,  i.  17.    Of 
Mm  3  Romci 


I    N    D    E    X 

Kome,  kow  Adr  decreet  h«d  the  force  <^  a  perpetual  lur*  i. 

i8.    Their  xuthority  under  the  kinp,  i.  237.     And  tfter 

tbur e;^ulfion,  i.  34;.    Of  Atkuu,  di&utaftom  dieAreO' 

pigtts,  1.  60.    OfSyracufe,  i.  i6< 

Stnai»ri:  wheuur  they  oudit  to  have  a  right  of  tepUdngdic 

defident  menben  of  dielenaie,  L  19.      Whedter  they  ouglc 

to  be  for  life,  i.  70 

Sadority  ot  primogeniture  (ridit  of )  ought  not  to  ake  pbce  in 

an  ariftoCTxcy.  i.  77.     Itow  it  wu  elhbliihed  among  the 

Franks,  U.  47$ 

Strvitt  (double)  of  the  vx&ls  to  their  county  u.  379 

ServitaJe.     See  Sla^viry. 

SrrvitiUti:  they  were  common  in  FruKe,  li.  }6o,  H  fe^- 

SerKiiuiTuiliiu:  divifion  he  made  of  the  Romu)  people,  i.  14. 
He  alters  the  conititucion  of  Rome,  i.  337 

Snci'  (the  diffisrcDcc  of )  invites  mankind  to  afibciBte,  i.  6.  Their 
inequality  relative  to  climatet,  i.  ^jS 

Sbavu:  its  eSed  upon  mankind.  i-  laa,  and  134 

Siijmirtci  and  efcheatase  (the  right  of)  how  eAabliftted,      iL  za 
S^.    Sec  r,Ji/,.     "  ^ 

Siam :  what  notion  iti  inhabiianti  have  of  the  fii^eme  good, 

*•  3*3 
Signar  (gnnd]     See  SuJiv*. 

Smting  fund,  ii.  99 

Sixiut  ^rtiui:  whetbar  he  did  rig^  in  icviviag  the  pnblic  ac- 
culation  of  adultery,  i.  152 

S/avtrj:  how  many  foit*  there  are,  i.  341;.  Civil,  what  it  is.  i. 
336.  Under  what  government  it  b  moft  tolerable,  iiiJ. 
Contrary  both  to  the  dvit  law  and  that  of  nature,  i.  339, 
(Right  of]  its  origin,  i.  J37,  ^/f.  and  34a.  FoKticaJ,  ia 
iflAuence  on  civil  flavery,  i.  34a.      Ufeleft  amongit  ua,  and 


why,  i.  343,  i^ /tg.  (Ab^ofji.  346.  Oftlu  Uelotc^ 
345.  Why  natural  to  fouthern  nations,  i.  377,  37X1 
25.  '  DomeAic,  in  what  it  confiAs,  i.  jcS.  Otwt 
conneAed  with  defpoiic^ovenunent,  i.  36e.  W^.  Hit/,  fS 
/iq.  Of  Alia  compared  with  the  liber^  of  £urafe.  i.  5S4,  & 
fiq,    Caufe  of  toth,  Hid. 

^la-vts:  whether  there  are  any  by  nature,  i,  343.  Whetha 
there  is  any  one  virtue  belonging  to  ibem,  i.  4.7,  and  336. 
Great  nmnbcr  of  them,  dangeious,  i.  547,  and  354.     The 

'.  arinihg  of  ilayea  in  what  caie  dangerocis,  i.  348.  Plato's 
laws  deprive  them  of  tie  privilege  of  natural  defiuice,  ii.  igi. 
FuoiOiml  by  the  Romaa  hiwi  Sii'theraajderpftbur  ina&^ 

.  tho' they  had  no  concern  in  it,  i.  351.  Freed,  in  order  toac- 
cufe  their  mailer,  i.  278,  ^  fig-  They  Boidd  fiot  be  wir> 
nefles,  iW.     Efiefls  of  the  lenity  of  their  mafteva -towards 

ttwm,  )■  }so.    Whu  vm*  t^-cm(cof^war«f<h»flavM, 

■       ■      -    .  »66 
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SJetont/i^ftmKatititi,  wben-nrefiil,  i.  So,  aatl  1I2 

Simi^g:  what  mien,  it  common,  i.  joa,  PmuflunenCs a- 
gainftit,  why  fo  rigorous,  ihiJ,  How  uid  why  punifhed  in 
]Kpix>,  i.  305 

Sadetj:  how  men  are  inclined  tO  live  in  Ibcie^,  i.  6.  EfieA  of 
footety,  dUtlilhed  amongft  men,  t.  7.  The  political  law 
dteWHtedineveiy/opei]',  V4M  Among  fiivaget,  i.  393.  (^ 
fiq.    Among  Barhuians,  ibid. 

Stil:  its  influenceonlawa,  i.  386 

■StUieri :  4ad  tlw  privjleget  of  married  men  at  Komc,        ii.  131 

Siktim:  whu  fon  of  people  heemi^oyed  in  navi^on,  ii.  z3. 
Howlotvghia  ItecU.wn'e  upon  tbeir  voyage,  U.  29 

Sfltn:  diviGon  be  made  of  the  people  of  Athens,  i.  ij.  His 
regatations  for  the  eleflioii  of  the  maeillrates  of  Athena,  i.  16. 
His  lawsim  teAamentB,  i.  61.  On  idlencfi.  i.  68-  Onthofe 
who  efpoufed  neither  fide  in  public  infurreOions,  ii.  318. 
Refleftkin  on  the  latter,  ihiii.  (^/ej-  His  judgment  of  kit 
■own  laws,  i-  43; 

£ifii  of  Perfia,  dethroned  in  our  dayi,  why,  i.  3g 

■SfiwriigH,  in  what  gorenment  he  ma^  be  ajudge,  i.  1 1 1,  f^/eq. 

Simi:  .its  immortality,  by  witom  denied  and  defended,  ii.  161. 
How  fK  propagated  among  certain  .people,  ii.  163,  164. 
CoB&qiience  that  has  been  drawn  from  It,  ii.  162. 

Setili'  (people  of  the)  ctpnwared  to  thofe  oPihe  north,  i.  317.  £^ 
/tq.  How  they  are  atteQed  by  love,  i,  319,  S^  /if.  COn- 
tradifiions  in  their  lihara&r,  i.  311 

Spain  .{old)  opinion  of  the  andentt  Mncering  its  dches,  ii.  46. 
What  we  are  to  think  thereof,  fit  J.  Its  filver  mines,  the  proliti 
arifmg  from  them.  Hi  J.  Her  conquefts  in  America,  ii.  60. 
-Whatflie  did  to  preferve  them,  i.  178,  Wliether  her  cota- 
4(iieib  have  increafed  her  power,  ii.  63  f^/eq.  Her  trade 
to  the  Weft- Indies,  ii.  68.  She  attempted  to  eftablilh  arUtrary 
power  in  Flanders,  but  mifcarried,  i.  178.  A  law  publiflied 
in  Spain  in  1 740.     Judgment  of  this  law,  ii.    i  z  ' 

SfiaMiarti':  tbeiroevaflations in  America,  i.  ji.  Thrir  charafter 
andhonelly,  i.  423.  Their  condud  towards  the  Mexicans 
and  tfaclndians,  i,.  198.  and  ii.   113 

■Sparta.     See  LaceJtmimiatii, 

Sptffaclts  fmbiic :  dtc  infloenoe  tiiey  had  oti  the  Roman  people, 

i.  Z44 

Spetthrt  indifcreet,  .punilhed  as  high  treafon,  i.  27;.  Behaviour 
ofifome  emperors  upon  tfais  futqed,  i.  276 

Sfitt:  whether  they  are  necellitry  in  a  moiutrel^,  L  z%!j 

^n/ jjnaenS  of  a  nation,  what  it  is,  i.  116,117.  Howit 
ought  to  be  FC^efted,  i.  117.  Of  comoBrae,  its  eJ&A  upon 
.manitind,  i.  i.  Of  the  laws  of  Japan,  i.  125.  Of  the  RO' 
mulohate,  126.  .Ofeqaality,  coatratyto^the  fpirit  of  eic- 
ucnKiA^nidiQ'ti.  .J^6z.  In  whai'thoyibadicsBy^  ibid. 
Mm  4  Stata, 


I    N    D    E    K. 

Sla/ti,  marks  of  their  prorperitj-,  i'v.  71;  They  mtj' alter,  and 
how  many  Ways,  1.239.  -They  fc»e  each  a  particular 
;view,  ■  '  .  ;  i.    214 

Sleri/iij  of  Iznis,  lu  tSeRs,  ■        J- 389 

Stirt.     Set,  Snjlcii.  ■■■'■ 

Steieis:  p»iic  of  this  fed,  '■■■-■    -■■■  '  ii.    153 

Siraio  .-  what  he&yain  rega^totlKimkrmgn  between  btotlusr 
and  fifter  a[  Sparta,  •    :<   -  i.  64 

5«i^,ffj,  are  inclined  to  love  their  prioeei         ■  i.   287 

Skitrtfiaairm  (if  ycang  people  I0' old  pten,  afef^l  for  tkeprefer- 
vationof  morab,  i.  70.  Of  citizetii  to  magiftrates,  gives 
force  to  the  laws,  iiii/.     Or<Mdren  ta  their  parents,  i,    171 

Suhf'dict.  .  See  T«w. 

•SubfiitutUn,  vulgar.  J.  437.     PupilUr,  .  iiU. 

Sititiliy :   a  fault  to  b?  avoldott^in  the  compofing  of  lawt,  ii. 

...  .343 

Siiterjpon  to  the  empire,  whether  it  is  fix'd  in  a  defpotic  govern- 
ment, i.  88.  Judgment  of  the  coiiduft  which  a  prince  who 
liicceeds  to  thecrownin  a  defpotibcOGntry,  obferves  toicanU 
his  brothen,  \:  89.  Which  -it  dw  belt  order  of  fucceffion,  i. 
82,  i^/'^-  •  Order  of  fucceflon  in  monarchies,  ii.  ztz. 
On  fthat  law  itis  founded,  iiid.  Whether  it  may  fometimet 
be  changed,  ii.  zi8.'  To  the  crown  ef  France,  confined  to 
the  mala  line  by  the  Salic  Uw,  i.  407,  408.  To  fiefs,  how 
regulated^    - ,  ■  "■  468.  f^/'f- 

Stffi'age):    two  ways  of  giving  theni,  i.  15.      Whether  diey 

oiieottobepLtUicor  fiKret,  1.  16.    H«w  thole  of  the  nolnli^ 

-  xfi  the  fenators  ought  to  be  given,  i.  1 7.     Given  for  money, 

1  .  i.   161 

Siua'Je:  how  panilhed  among  the  Greeks  and  Romans,  it.  332. 

"  .  Motfie  of  both,  .iii</.  &/'f.     Common  under  the  firft  Roman 

emperote.  ii.  333-'    I-aws  againlt  fukide,  i.  330.     Frequent 

'      in  England,  i.  330,,y_^a. 

■  SuU'an,  or  grand  fignor,  whethe*  he  is  obliged  to  keep  his  word, 

i.  39.    His  right  of  three  ptr  cemt.  on  the  valae  of  inheritances, 

■  •■    i.  87.     Refls^tioa  on  the  cnwljufliceoffomeSuIians,  i.  iig 
^Cvniwnf.^fr/SMii/oFtheloril  before  the  fovereign,    when  it  took 

place,  ii.  299.     When  it  cealed,  ibii. 

.SumftimtyAfkwi,^:  in  democracies  pnt  a  flop  to  luxary,  L    139. 

In-  ariftocracies,  i-   140.     In  monarchies,  i.   141.     In  what 

cafe  they  are  nfclels,  i.   142,    bl fi^.     Of  Arragon,  i.  143. 

Of  Sweden,  i.   144.     Of  the  Ramans,  i.  15; 

\Saperfiitson  .   its  power,    ■  i.   398 

£>//«.•  judgment  of  bis  laws,  i.  iz«,  fJfi^. 

Sjretaff.:    its  BmftMTime,  i.   161,  &f /^.      Caufe  of  its  cor- 

raption,'      ;       -  "  •  i-  163 

Syria  (kings  of )  -.what  trade  tUty    chufe,  ii.  37.     Their  coo- 

duA  towards  tkejewtdi2e»nt  From  that  of  Alexnder,  i.  207 


i..(KH^ie 
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STtfi/rt  (lawi  of  the  twdve)  too  cniel,  i.  117,  Hfif.  Regn- 
lation  of  thefe  laws  wiiii  rtsard  -  to  appeala  to  the  people,  i. 
3;o.  Whether  they  hadreg^ated  the  lending  of  money  upon 
iotereft,  ii.  toj.  Their  r^ulatibni  with  legard  to  debtorsi 
ii.  jz8.     With  regard  to  robbeti,  ii.  340 

Tacitm:  his  miftakc  in  regard  to  the  lending  of  money  upon 
intereft,  ii.  10; 

farfuitt  the  prond,  how  lie  r^fed  himrdf  to  the  throne,  i.  23S. 
The  c<nidn£t  he  oUerred,  and  the  effe£l  thereof,  iiid. 

!r«rtirj  afcend  the  throne  of  China,  i.  209.      Means  they  ufe  to 
prefttve  it,  ihid.  is  fi^.     EfFeft  of  their  conqueft  with  cegard    ■ 
to  themfelves,  i.  382.     And  with  regard  to  the  conquered 
covKOy,  ibid.  ISfiq.     Their  law  of  nations,  i.  400.  Changet 
which  their  devailitioRi  have  canfed  in  Aiia,  ii.  26 

Taxei:  order  neeeflary  in  taifing  them,  i.  79.  How  they  were 
ra.ifed  at  Rome,  i.  158.  GreatncTs  of  taxes,  whether  in  itfelf 
good,  i.  296.  On  what  it  iJepeiids,  1.  303.  Taxes  la 
countries  where  pure  villenage  ia  efiablifhed,  i.  297.  Taxes 
in  countries  where  pure  viUenage  is  not  eftaUijhed,  i.  299. 
Their  pK^rtion  to  liberty,  i.  305.  And  to  dcfpotic  power, 
iHJ.  In  what  government  they  are  capable  of  increale,  i. 
307.  Exceffive,  their  original,  i.  308,  iS/eq.  Theireffea. 
Hid.  Exempting  from  taxes,  how  praftifed  in  Afia  and 
Enrope,  i.  311,  iS  fiq.  Whether  the  Barbarians  paid  any 
for  their  lands,  under  the  kings  of  the  Franks,  it.  363,  H  feq. 
What  taxes  the  farbarians  raited  upon  the  conquered  people, 
ii.  365.  Perfonal  tax,  i.  299.  Proportion  to  be  obferved 
therein,  ihid.  To  what  government  it  is  moft  agreeable,  i.  307.  - 
Taxes  on  merchandizes,  i.  499,  iS  feq.  Memod  of  collect- 
ing them,  i.  300,  (If  fiq.  Proportion  to  be  obferved  therda, 
i.  307.  Advantageous  to  the  ftate,  i,  307,  iS fif.  Taxct 
on  liquors,  differently  raifed  in  different  kingdoms,  t.  301. 
Taxes  on  dril  contrafls,  or  ftamp  duties,  reRedion  on  this 
tax,  i.  30J.  Danger  there  is  fometimes  in  taxing  the  value 
of  merchandiies,  11,  77.  Faults  that  ought  to  be  avoided  in 
the  raiiing  of  taxes  in  an  ariftocracy,  1.  73 

temfcr  fodable,  its  eSeOs,  i.  421 

^mples :  thfir  oiipn,  ii.  1 72.  Thek  elleA  with  regard  to  re- 
ligion, it.  172,  173 
Ttflimtnt  or  will,  fortndden  among  the  primitive  Romans,  ii. 
224.  Aiterwards  permitted,  iiid.  With  what  f(Hinalities, 
iiid.  Of  the  Roman  foldiers,  ii.  215,  iS  fiq.  To  what 
perfons  it  was  forbidden,  ii.  226,  (S./eq.  Stile  nfed  by  the 
Romaiu  in  thnr  teftamentSf  ii.  227.  la  what  cafe  it  wai 
v^Iid. 
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Tilid,  iM.    Inv^tnot,  liiJ.    Wtm  peniutted  unong  tbe 
Athcniana,  it.   21; 

ntbani :  what  they  did  to  ibftcn  the  Bunnen  of  their  youth,  i.  57 
TtiehiFiMii:  theirepinioa  ctmccraing  lifury  aod  caiwmerce,  n.  58 
^hiefbUm  (the  ei^)«roE}  er4en  «  lUp  to  be  barat  -thtt  had  4>ecn 
Imcq  with  sMrchandien  ibr  his -mfc,  ji.   15 

^htrphrafius:  hii  (^nion  in  r^Md  to  mnfic^  i.   54 

^haughtt:  puniAied  as  overt-cfli,  i.  274 

Sihtriu!  oppc&s  the  refomation  of  linnity,  i.  941.  <His  be- 
haviour in  regard  to  foine  Roman  ladiei  guilty  of  aiwltEiy,  i. 
I  $4-  He  rcvhei  die  domeAic  tdbmt^,  iiiid.  Ije  cm^ctj 
^}ecie  to  be  givei)  oat  of  riie  ticafiinr  to  tbofe  who  wanted  it, 
npoo  binding  their  lands,  a.  71.  >He  achls  to  -the  t>go«r  of 
the  I^pian  law,  ii.  1  lA,  ^fij. 

ITniAfi  inpofed  on  du^  who  were  fisized  of  dtnichbaik,  ii.  440, 
a f»q-  Their  eftaUifltnoU,  it.  441,  f^yiif.  Oppofition  they 
met  with,  ti.  443.  'nrir  antiquity,  ibid.  Their  appjica- 
rion,  ii.  444 

T-raJt.     See  CBnnnern. 

SrM^nHy  ofthefulqca:  bow  ttofa  dines,  «^di  diftmb  it, 
-    ODght  to  tie  puiMflicd,  i.  265 

Trial  by  combat  or  1^1  duel :  by  what  lows  admitted,  ii.  256. 
Its  origin,  ibid.  ^  fi^-  and  tin,.  Patticatar  kws  upon  thii 
fitbjefi,  ii.  2;3,  263,  and  17;.  How  it  gained  gnwnd,  ii. 
261.  it  pieces  the  tafte  of  the  ntd^cy,  ii.  t66.  Ouife  of 
the  difiife  of  the  Salic  and  RoRian  laws,  iL  e€8.  ItiinflHence 
«B  the  jurifpntdence  of  dM^  days,  Und,  wiA  175.  for- 
nalitics  obferved  therein,  ii.  269,  iS  fif-  and  100.  fioundi 
prdcribed  to  this  tif^e,  it.  278.  'In  what  tale  they  could 
not infift  upon  itt  I'^u  At  what  age  dtey.were  allowed  to 
%ht,  ii.  aSe.  Between  the  party  and  one  of  the  witnelles, 
ii.  z8i.     In  what  OMUinet  it  was  flboUbed,  ii.  294 

THal  by  boiling  water,  or  ordeal,  admitted  aibong  die  Saiic 
Franks,  with  refhifUons,  ii.  258.  In  what-caieit  wasnfed, 
ii.  262.  Formalities  obferved  thereiD,  «i.  261.  RefleOioos 
vn  diefe  trials,  ii.  262.    Changes  th»  received,  ii.  267,  26S 

^rio/or  proof  by  witnefles,  ii.  ;z2.  How  it  vas  rcftrained, 
ibid.     See  Juigmmti. 

^rihtaals,  or  courts  of  judicunre,  in  what  govcrstnent  oeceflaiy, 
i.  11;.  Foondation  of  the  coatraft  that  is^snnall)' obfefvcd 
between  the  prince's  council  and  the  ordinary  tribunals,  ibid, 
IS  fiq.  Snneftic,  ufed  by  the  Romans,  1.  149.  Thedefign 
of  them,  i.  150.  Their  forms,  m/L  Caafe  Of  thetr  lop- 
yrdon,  i.   i;i 

^ribimei  *&   the  pet>ple,     neceflary   in  an  arttactacy,    i.  75, 

'  Cicero's  Ofnition  upon  this  fabjed,    i.  -fii.     At  **Wt  time 

they  were  eltablilliea,  i,  242,    Their  fiinflioiis,  ihid. 

TrihMa 


INDEX 

«WfcM»  l^uiian)  tt  «*U  thM  eftriiBlheJ.  i.  147,  t^t 

Triima.     See  Tmi. 

TrMfr  remlsr,  whether  it  ii  idvantagecnu  10  nuatun  a  Ibndiiq^ 

fcodj  itf  them,  i.  310 

9Wc«  dbbltflied  by  rdigun,  U.  159 

^wti  MCdlair  in  flDnveHadra.  i.  43.     Whether  ibr  tti  own 

Mcc  iiiJ. 

Tmrhj:  «4ietberit  be  trHthuJBMoe  is  ■idfniiuilered  better  there 

dian  in  ether  coonirict,  !.  107 

TMTMomfjdi:  Adr  cfieft  widi  regtrd  to  |Btlutry,  ii.  27 j 

fmuiagt,  or  guardiaoflttfti  i«  wut  ctfe  K  oug^t  to  be  nren  to 

4he  mother  of  the  pupl,  i.  437.     In  whu  oiTe  to  mt  next 

beir,  /^'/. 

^r^nny:  dw  Ramans  gn  iM  of  tbeir  tyrtnti,  mtfaont  being 

•Ue  to  fluke  off  the  yoke  of  tjiawty,  i.  29 

y^jntt,  how  they  ru<<  tfaemfdve*  npon  the  mini  of  a  republic^ 

i.  i6i.    PamJhed  by  the  Greelce,  1.  iSa 

ff^fv,  the  nature  of  it*  commerce,  ii.  4,  and  37.     lb  lettlementi 

«n  die  cobA*  of  the  oceui,  SU.    hs  colonies,  ^id.    Rjvd 

•f  every  trading  nation,  ii.  3.5. 

V. 

/Uerunr  (law)  thcdefignof  it,  I.>20,isi,  and  250.  Mifiin- 
*  deiAood  in  the  aiair  of  Coriolanus,  iHd.  Effea  of  It  with 
regard  to  the  lovcraneiR,  i.  25 1 

Faittie  (  dake  of)  Judged  k^  Lewii  Kill.  i;  113 

FaAu  ndpracal  of  m<«ey,  end  of  tbe  thhio  it  iienifies,  it.  71. 
Doable  of  filver,  ii.  79.    Pofitire  and  rdatjve,  li.  tto.    Man- 
ner of  ixiog  rtK  relative  vahie,  tHJ. 
Faai^  ufeful  to  government,          "                                      i.  41  ■ 
FaffMl»fi,  itsongin,  ii,  3^1.     Rearni&Iage,  its  nature  before 
the  ioTf  becaaK  hcMoitary,   ii.  46;,  ts"  feq.    What  it  was 
afterwards,  iUJ, 
Fi^ak,  their  ion  to  dieir  hnds,  ii.  286,  fJ  fij.    What  they 
woe  among  the  ancsem  Germans,  ii.  35^.     Single  combat 
between  a  vaUal  and  his  lord,  ii.  287.  How  they  pleaded  againft 
their  Iwdi,  ii.   201.     Tenalty  agsinft  thote  who  ap^aled 
their  loid  wronefallyi  ii-  e9j-      Of  bifliops,  by  whom  led 
:mto  the  firid,  n.   377.    -Great  vaHalg,  ii.  197-     Rear  raf- 
(sIb,  iUd.    At  what  time  they  were  excnfed  from  going  to  the 
•Jfanbty,  ii.  467.     The  king's  vafiali  who  they  were,  i.  374. 
l^aeitMea  ibty  were  empowered  to  poiieTs,  ibid.     Their  mt- 
litaw  temoe,                                                            iL  377, 
FtgittAits  cionfonn  better  than  bmtes  to  tite  kws  of  nature,    ' 


^Mne,  rouUic,  Audi  in  need  -of  a  permanent  aagiftracy, 
to,aMiA'}6.    What  kiodof  magiftracy  diis  b,  i.  17.    h  . 
deration  prefcribed  by  the   laws  to  uic  nobility  of  this  re- 


76.    What  kind  of  magiftracy  diis  b,  i.  17.    Mo- 
public. 


"  ftiVic,  >rii4i'  Diftrit)Uti0ii>«f .iiiQtfaee.powcn  la  tUt're^ 
public,  i.  218.    Its  commerce  with  the  EaiUndics,  how  k 

..  lifopf^-. -„■■..;.„,.   ■■  ,       ■!   'L.i.;   '•..      '■-■'■■  ii.'5g 

yj^tU  or  fliips,  our  manner  of  computing  their  bardimi  dif- 
ferent from  that  of  the  andente,  ii..tj>^    Of  the  Indies  and 

.  H|)ie  red .fpa,' different  from.t!iafe:af,the.tireelH.or'Romans, 
ii,  19.  Effefl  of  this  difference,  il>id.  W  fiq.  Of  the.Jndicj. 
compaifid  to  thofe  at'jv^fent  jniadeufe  of,  ii  jo.  .  Thnr 
snechanifm    different  according  to  the  di^rent  ^oriaj- iiiii 

.  -Calculation  of  the  lading  of  .a,reiIeLby  its  largenefs,     ii.  31  , 

^f/in/ vir^UBt  cijjoy  the  righu. of  children,  <      ii.  13Z 

yiaeryi\ttaim,     .,  :      .■    ■    ,i  ,  .  ,  .    ■    .1.  7 

Vill'ini;  their  manner  of  £ght!ng,jt.  271.  and  276.  Wheilier 
they  ci>^ld.  appeal  dieir  lord^  codrt  of  falfe- judgment,  ii.  208. 
Tn  what  cikfe  they  had  this  privilege,  '  iiiJ. 

VUlenage  f^te  i  ai  «that  time  it  was  c&Bbliihed,  i.  297,  and 
398-  Whether  there  w^  >^  general  regulatioit  to  efia- 
blilh  it,  .       ii.  35+ 

/Vn«  pulled  up  in  GW,  ii.  51.  Replantefl)  thid.  Tbey  em- 
ploy a  great  many  men,  U..117 

firtui'\%  the  principle  of  a  popular  government,  i.  28.  Want 
of  virtue  among  the  Roman),  the  caufe  of  their  flavery,  i. 
I  ag.  The  only  fupport  known  by  the  Greek  legiflators,  of  a 
popular  governmeat,  ihid.  Effect  of  the  want  of  this  virtoe, 
I.  30.     Necoffaiy  in  an  ariftoeracy,  i.  31,  tSfiq.     WJwdwt    ' 

.  it  is  the  principle  of  a  monarchical  government,  i.  33.  What 
'  virtuea  we  are  taught  by  education  in  a  monarchy,  i.  4;. 
Whether  flaves  can  have  any  fliare  of  it,  i,  47.  .What  i> 
meant  by  this  word,  i.  48,  and  58.  Whether  it  is  found 
with  inequality,  i.  72.  Its  efieft  with  regard  to  punilh- 
ments,  '  i.  120 

yifigoths :  their  laws  on  commerce,  ii-  5;-  On  adultery,  ii.  . 
215.  Ciunge  in  their  laws,  ii.  234,  vfoq-  Judgment,  of 
their  laws,  ir.  236.     They  were  preierved  in  Spain,  ii.  245 

Vniformity :   in  what  things  it  is  neceflary,  iL  347 

Uaien  among  the  noble  families,     neceflary  in  an  ariflocnc^, 

i.  77 

Feroia'att  {h\v)  Ae  purport  of  it>  i.   194.     Its  epocha,  ii.  2t8. 

'  The  remains  of  it,  iiiJ.  Supported  by  Cato  tlu  elder,  it 
229.     Thedellgnofit,    iiiJ.     iiow   obfcrved,  ii,  231 

Faiga  :  miltake  of  the  ancients  v/,ith  regard  to  this  river,  ii.  38 


V/ury:  why  natural  in  defpotic  governments,  i.  91.  Conibmid- 
ed  with  commerce,  ii.  56.  Is  lowered  after  the  difccveiy  of 
the  Indies,  ii.   75.     What  naturalized  it  at  Rome,  ii.  103. 


Arbitrary  among  the  Romansi  iM.  i^/tj.  Ordinary  rate 
of  ufury  among  them,  ii.  104,  10;.  Dinurbance  it  mad^ 
9.  103,  104.    Laws  upon  thufu^efi,  ii.  104,  106.    Tha 
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laws  wkich  forbid  iti  are  not  favourable  to' tttoftf  vyho  wwt 
t0  borrow,  uvMoS 


f^Mti  {tite  feaCc  of )  a*  natural  to  man,  as  that  of  bUweakoefs, 
i.  6.  Of  the  poor,  how,  a  ftatemay  fupply  ("iiem,  il.  (42 
^ar  betwixt  diSereiit  nations,  whence  it  arifes.  i.  7.  Be- 
tween the  individuals  of  a  fociet)',  iiiJ.  Caufe  of  the  laws 
eftabliihed  amongfl  mankind,  iM.  Civil,  whether  it  i^  aU 
ways  attended  with  a  revolution,  i.  St.  Its  objefl,  i.  7. 
Oftener  permitted  to  fmall  than  to  large  focieties,  i.  104. 
(Right  of  1  from  whence  derived,  iiij, 

Weahttfs,  the  ia&.  fenfation  of  man,  conlidered  before  the 
efUblilhment  of  (qcieiy,  i.  j.  Of  neighbouring  ftates,  not 
to  make  ufe  ofit  in  order  to  precipitate  their  ruin,  i.  191 

Witt:  the  conjunflion  of  wills  is  neceflary  to  form  a  civil 
fiate,  i.  8.  Of  the  fovereign  is  the  fovereign  himfelf,  J, 
II,  Of  a  defpotic  prince,  ought  infallibly  to  produce  its 
cSfeCt,  i.  39 

ma.     See  Tifiimtia. 

mnJi  (trade)  the  ancients  made  ofe  of  them,  as  of  a  kind  of 
compafs,  '  ii.  40 

Wmt,  forbidden  in  Arabia,  i,  J17.  And  why,  ihid.  "lo 
what  country  it  is  agreeable,  ibiJ.  (Excefs  of)  diSerentljr 
pimilhed,  L  327,  328.  Sending  it  to  Barbarians,  forbidden 
by  the  Romans,  ii.  ;t.  A  tax  upon  wine,  railed  bjr 
Cbilperic,  ii.  jfij 

Wilntffts :  in  what  manner  tbey  were  rejefted  at  the  time  of 
judicial  combats,  ii.  281.  How  they  avoided  lighting,  iiiJ. 
How  many  are  required  in  reafon  to  condemn  a  man,  ii.  362. 
Falfe,  howpunilhed,  ii.  334,  ^ fit- 

Wimia !  their  condition  in  a  monarchy,  i.  148.  In  defpotic 
governments,  iblJ.  Their  conduft,  how  careful  the  Greek* 
wereofit,  i,  149.  To  whom  the  tutelage  of  women  wa* 
given  among  the  Romans,  i.  ijz.  And  among  the  Ger- 
mans, iBU.  When  it  expired,  ii.  izS.  Their  dilTolute 
condufl  a  pretence  for  accufations  againll  the  great,  i.  ic;. 
Their  frugality,  laws  made  at  Rome  to  pretervc  it,  ibid. 
Whether  Siey  ought  to  have  the  government  of  families,  1. 
I  j8.  Whether  they  are  fit  to  govern  an  empire,  ibid.  Cuf- 
tonu  of  the  Indies  upon  this  fubjefl,  ibid.  Example  of  (latn 
governed  by  women,  ibid.  They  pafa  into  the  family  of  the 
halbaad,  ii.  110.  Whether  this  be  an  uniTerfal  cultom, 
ibid.  A  taw  which  hinders  them  from  inheriting,  ii,  194. 
ii^ftq.  From  whence  derived,  ihid.  In  what  cafe  they  in- 
Ilcriud,  ii.  zzg,  tifiq.  and  229,  Of  feq.  Their  coofine- 
swst,  aecellaTy  in  the  £aft,  i,  364.  1»  influence  on  their 
J  morals. 
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MMitb,  i.  366.  tmluut  wimmb,  tkeir  mmtomeft,  i.  jgg. 
Diftrcnt ordert  of  nuLtried  women,  ii.  iii.  Women  that 
faoni  themfelvei  it  the  death  of  their  batbiadt,  ii.  16^.  Lent 
by  their  holbands  to  another  man,  ti.  11;.  Inwhatcafe, 
when  they  heard  no  tidiogi  of  their  hnflnndi,  th^  were  al- 
lowed to  many  aguB,  ii.  200.  They  were  not  allowed  to 
figh^  ii,  279.  Nor  to  appeal  to  a  judicial  cosittrt  without 
the  authority  of  th«r  haibuidt,  iBiJ.  i^fir. 

W»d,.    See  Sfiidrn. 

WtrU:  whether  its  law>  are  inrariaUe,  and«4iy,  i.  z.  The 
inteVigeiit  world  dM»  not  follow  iti  hwt  exaAly,  i.  3. 
Phyfiod  world.  Hid. 

Wwrfinp.    See  C*U. 

Wriiiup  t».Vfna&,  pimiftted  by  the  decenvin,  i.  iz8.  Ami  by 
tha  emperors,  i.  377,  In  what  light  they  are  looked  Qpon  in 
diftrent  gorcnuncnts,  ikidt 
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